M.A. PoxkoBa
IIpaBa Ha 1oOMeHHOE UMSI

AHHOTaUS. AHanU3 ome4ecmeeHHOU PUOULEeCKOU TUmepantypvl N0360J1U
asmopy coeiams 6bl800 O MOM, YMO CIONCHOCMU C NOHUMAHUEM CYUWHOCU
OOMEHHBIX UMEH U, KaK clle0cmeue, npasonpumeHumenshsvie npooiemvl 60 MHO2OM
CB53AaHbL C MeM, YUMo OmedecmaeeHHble I0PUCTbL He PA32PAHUYUBAIOM MEeXHUYECKVIO
U UOeHMUDUKAYUOHHYIO (DYHKYUU OOMEHHLIX UMeH. B npednacaemoti cmamove
NPeoOnpUHUMaemcs NONbIMKA UCHPAGUMb 3MO  YnyweHue, OJisl 4e2o daA8mop
obpawaemcs k npeyedenmuotu npakmuke Eeponetickoeo Cyoa no npasam uenosexa,
akmam  Koncmumyyuonnoco Cyoa P® u npakmuxe omeyecmeeHHbIX
apoumpasictovlx cy0os (exntouas Cyo no uHmeniekmyaibHblM nPpasam), y4umsleds
npU 3MoM mexHudecKue acnekmsl npoyecca nepeaopecayuu.

KittoueBblie coBa: oomenHoe ums, 0OMeHHble CHOPbI.

[IpoOnemMaTuka JOMEHHBIX MMEH CErOAHS HHUYYTh HE yTparuia
aKTyaJIbHOCTb: OTCYTCTBHE MOAPOOHOTO 3aKOHOJATEIBHOTO YPETryJIUpPOBAHUS
OOJBIIMHCTBA BOMPOCOB, CBSI3aHHBIX C MCIOJb30BAaHUEM JIOMEHHBIX HMEH,
NIOPOXKAAET HEMAJIO CIIOPOB, KOTOPBIE MEPEAANOTCS HAa PACCMOTPEHHE CYIOB M
apoutpaxeil. B HacTosmieil craTbe MpearpuHsTa MONbITKA pa300paTh HEKOTOPHIE
U3 BOIIPOCOB, 3HAYMMBIX JUJIS ITPAaBUJIBHOTO Pa3pelICHNs JOMEHHBIX CIIOPOB.

Jlomennoe umsa: ¢ynxyusa nepeadpecayuu

B n. 15 cr. 2 3akona o0 mHOpManuu JaHO OMNpe/eSieHUEe AOMEHHOI0
uMeHu (anri. Domain Name): moj HUM MOHUMAETCS 0003HAUeHUe CUMBOAAMU,
npeoHasHavenHoe 05 aopecayuu canumos 6 cemu Hnmepnem 6 yenax obecneuenus
docmyna K umgopmayuu, pazmeujenHol 6 cemu HMumeprem. Ynpouasi, MOXHO
TOBOPUTH O TOM, UYTO C MOMOIIBIO JOMEHHOTO UMEHU MOJIb30BATEIBCKOE CETEBOE
YCTPOMCTBO (KOMIIBIOTEP, IUIAHIIET, CMAapT@OH M Mpoy.) MepeajpecyeTcss Ha
KOHKPETHBIH MH(OPMALIMOHHBIA PECYpPC — CANMT, MOMCKOBUK, MOPTAJ, JOMAIIHIOKO
CTpaHMIy W Ipod. Becbma ynauyHbIM SBISETCS OINpPENEIECHUE, B CBOE BpPEMs
ucnosbzoBaHHOE DAC MOCKOBCKOr0 OKpyra B OJHOM M3 CBOMX IOCTaHOBJIECHUM:
«/lomeH... — 310 HabOp CHMBOJIOB, O3BOJISIOIIUN HIEHTU(DUIIUPOBATH U HAWTH B
cetn UHTepHET pecypce (BeO-CaiiT) ¢ ONMpeneIeHHBIM JOMEHHEIM HMEHEM» .

JloMeHHOe UMs MpUHIMNUAIbLHO oTinvaeTcst ot |P-aapeca (cokp. oT aHri.
Internet Protocol Address). IP-aapec mpucBanBaeTcss KaxaoMmy paboTarolieMy B
cetu MHTEpHET YyCTpOMCTBY (CepBepy, KOMIBIOTEPY, IJIAHIIETy, CMapT(OHY H
poY.), MO3BOJISASI UACHTU(PUIMPOBATH €r0 CPeu MHBIX padoTatromux B UHTepHeTe
YCTPOMCTB, MOJIy4aTh U TMEpeaaBaTh Ty WIM UHYIO0 MH(opmanuio. B m. 16 cT. 2
3akoHa 00 wuH(popmanuu mox cereBbIM aapecoM (IP-agpecoM) moHMMaeTCs

! TTocranoenenue ®AC Mockosckoro okpyra ot 02.06.2003 r. Ne KI'-A41/3503-03.



«UJIeHTU(PUKATOp B CETH MepeNayd JaHHBIX, ONPENCISAIONMN MNpU OKa3aHUU
TEJIEMATUIECKUX YCIIYT CBSI3M AOOHEHTCKUN TEPMUHAJ WJIM WHBIE CPEICTBA CBSI3H,
BXOJIs1IME B UHOPMAIIMOHHYIO cucTeMy». MubiMu cioBamu, |P-anpec — 1o Habop
CHUMBOJIOB, TTO3BOJISIOMINWNA UACHTU(DUIIUPOBATH B ceTH VHTEPHET KOMIIBIOTED WIIH
WHOE YCTPOWCTBO.

Takum o00pa3oM, COBEPIIEHHO HEMPAaBWIHLHO TOBOPUTH O TOM, YTO
«JIOMEHHO€ MMsI COOTBETCTBYET yHHKalbHOMY IP-angpecy». Hampotus, nomeHHoe
uMa u |IP-agpec NpUHIMNUAIBLHO Pa3IUYAIOTCSA: TEPBOE MPEeIHA3HAYEHO IS
nepeaapecaldd yCTpoiicTBa Ha HHQOPMALMOHHBIM pecypc, BTOpOM — s
UJECHTU(UKAIIMN YCTPOMCTBA, BBIXO/SIIETO B CETh.

BaxxHo 3aMeTUTh ITPH ATOM, YTO Ha OJJTHOM YCTPOMCTBE — CEPBEPE, UMEIOIIEM
COOTBeTCTBYIOMUM |P-asipec, — MOryT pa3meniaTbCsi OTHOBPEMEHHO THICSYH Pa3HBIX
WH(OPMAITMOHHBIX PECYpCOB (CaTOB, MOPTAIOB, JAOMAIIHUX CTPAaHUI[ U T.1.),
UMEIOIINX pa3Hble JOMEHHbIE UMeHa. M B TO ke Bpems calT (MH(GOpMAaIlMOHHBIN
pecypc), UMEIOMA OJHO JOMEHHOE HMs, MOXKET OBITh pa3MeElleH cpa3y Ha
HECKOJIbKHX CEpBEpax U COOTBETCTBOBATh OJHOBPEMEHHO HECKOJIBKUM |P-anpecam
(Hanpumep, AJiA pacupeie]ICHUsI Harpy3Ku Ha CEpBEPHI).

BcenencTBue ckazaHHOTO MOHSTHS «JIOMEHHOE UMs» U «ceTeBoit anpecy (IP-
aZpec) ciaeAyeT 4eTKO pa3rpaHuuuMBaTh. HepasrpaHuueHue HTHUX MOHATUM MOXKET
CTaTh NPUYMHON Kak HapylIeHUs TNpaB 3auHTEPECOBAHHBIX JUIl, TaK U
MPENATCTBUEM UX 3AILUTE.

SApKkUM TpUMEpPOM 3TOrO TE3UCa SBISAETCS €0 «XapUTOHOB MPOTHUB
Poccun»?, KoTopoe B HacTosIee BpeMs paccmarpusaercs Esponelickum Cymom 1o
mpaBaM yenoBeka (nanee — ECITY).

3asgBuTENh — JUPEKTOp AccolMalMi WHTEepHEeT-u3faateneit Bmagumup
XapuTOHOB SIBJISIETCS MpaBooOJiajilaresieM cailTa HMHTEPHET-OMONMOTEKH U
anMuUHHCTpatopoM jgomenHoro wumenu digital-books.ru, Ha KkoTOpOM 9Ta
oubimoreka pazmemanack. CaiT 3asBuTeNst HaxoAuics Ha ogHoM [P-aapece (Ha
OJIHOM CepBepe) ¢ IpyruMm catom — «PacramaHCKue CKazKu» (pa3MelieHHOM Ha
noMmeHe  rastamantales.ru), B oTHomeHHM KOTOpPOro POCKOMHAI30poM ObLIO
NPUHATO pelieHne O OJOKUPOBAHMM BCIIEJCTBHE BBISBJICHUS UH(pOpMAIIUH,
3ampelieHHo K pacnpocTpaHeHuto. OJHAKO Ha OCHOBAHMM PEIICHHS ObLI
3a0JIOKMPOBAH HE OTACIBHBIN caliT (M0 JOMEHHOMY UMEHH ), a Bech |P-adpec (Bech
cepBep). Takum 006pa3om, ObLIT OTPpaHUYEH JOCTYIT HE TOJIBKO K CAUTY-HAPYIIUTEIIO,
HO ¥ K «JIOOpPOCOBECTHBIMY CaliTaM, pa3MEIIEHHBIM Ha TOM K€ cepBepe (Ha TOM Ke
IP-anpece) u He comeprkaluM HUKAKOM 3ampeieHHoN HHPOpMaIluu, BKIItOYast CauT
sasButens digital-books.ru.

Brnagumup XaputoHoB o0XkanoBall B CyAeOHOM TIOpSZIKE peIICHUE
PockomHan3opa, OrpaHMYMBAIONIEE JOCTYH K €ro caiTy, HE COJepKalleMy
HE3aKOHHOW uHGOpPMAIMKU, HO CyAbl HECKOJIbKMX WHCTAHIUM MpU3HAIU
0s10kupoBKYy [P-aapeca COOTBETCTBYIOIIEH 3aKOHY.

C yuerom atoro Biagumup XaputonoB oopatuicsi B KC PO ¢ xanoboit, B
KOTOPOM OCITapMBall KOHCTUTYIHOHHOCTS 1. 2 4. 2 ¢T. 15! 3akona 06 undopmanum.

2 Kharitonov v. Russia, application no. 10795/14.


https://vk.com/away.php?to=http%3A%2F%2Frastamantales.ru&post=-105892385_3742&cc_key=
https://vk.com/away.php?to=http%3A%2F%2Fdigital-books.ru&post=-105892385_3742&cc_key=

Crarba 15! 3akona nocssiena «EquHoMy peecTpy IOMEHHBIX MMEH, yKa3aTeei
CTpaHull caToB B ceTn «VIHTEpHET» M CETEBBIX aJ[PECOB, IMO3BOJISIIOIINUX
UACHTUDUITMPOBATh CaThl B cetn «MHTEpHET», comepkamue WHGOPMAIIHIO,
pacrnipoctpaHeHue kotopoil B Poccuiickoit dexnepanuu 3ampeiieHo» (nanee —
Enuneiii peectp), CO3MaHHOTO B ILENSAX OrpaHUYEHUS JOCTyNa K cailTam,
CoJIepKallliM 3alpelIeHHYIO K pacnpocTpaHeHuIo nHpopmanuio. B ocnapruBaeMom
m. 2 4. 2 c1. 15! mpexycmorpeno, uto B EnuHBIA peecTp BKIKOYAIOTCS HE TOJIBKO
JIOMEHHBIC MMeHa M (MJIM) yKa3aTelIM CTpaHul caiTos® B cetm MHTepHeT, HO M
ceteBble aapeca (IP-agpeca) 6e3 yrouHeHHs MPpUMEHEHHUS TOW HOPMBI B pa3IMIHBIX
CUTyalUsX.

Takum oOpazoM, ocnapuBaeMas HOpMa, Kak ykasbiBaid B. XapuToHOB, He
UCKIII0YaeT BO3MOXXHOCTb OnokupoBaHus |P-agpeca, Ha KOTOpoM pa3MelleH
WHOOPMAITMOHHBIA PECYpPC, COJEPKAIMK 3alpenieHHYI0 K pPaclpOCTPAHEHUIO
uH(pOpMAIMIO, YTO B HWTOI€ MOXKET IMOBJEYb OJIOKMPOBKY HE OJHOIO Caira,
COJIEprKallleTO 3aMpelieHHyI0 MH(OpMaIuIo, a IEJI0ro cepBepa, Ha KOTOPOM, Kak
OTMEUAJIOCh, MOTYT  pPacloJiaratbCid  THICSIYM  CAWTOB, MPUYEM  CAUTOB
«100pocOBECTHBIX». [l0 MHEHMIO 3asBUTEN »KajnoObl, B MOJAOOHBIX CIIy4asx
«BJAQJCNBIBI CAWTOB, HE COJAEpXKAIIUX 3aMpPEIICHHOW WH(OpMaINK, JUIIAIOTCS
MpaBa paclpoOCTPaHATh HE3AMPEIICHHYI0 WH(OpMAIMIO 3aKOHHBIM CIOCOOOM U
(dakTUYeCKH TMOJBEpPralTCs MepaM IOPUIUYECKOM OTBETCTBEHHOCTH IIPU
OTCYTCTBUU MPABOHAPYIICHUSD.

KC P® He Hamen OCHOBaHUW JJI1 TPUHATHS JIAHHOM JKAJIOOBI K
paccMOTPEHHIO, OTMETUB IIPU 3TOM clienyromiee: «UTo ke KacaeTcs BIAJEIbLEB
CaliTOB, HE COJAEpXKaIMX 3alpPEHICHHONM K PacnpoCTpaHEHUI0 B Poccuiickoit
®denepanuu nHGOPMAIIUK, HO JTOCTYN K KOTOPHIM OKa3aJICsl OTPAHUYEH B CBS3H C
BKJIIOUEHHEM B PEECTp CETEBOTO ajJipeca, TO HMX IpaBa Ha pPacHpoOCTpPAHEHUE
nH(popMaIu, o CYIIECTBY, OKa3bIBAIOTCS 3aTPOHYTHI HE PEIICHUEM O BKJIFOUEHUU
ceTeBoro ajapeca B EAWHBIN peecTp M MPUHITBIMU B CBSI3U C ATUM MEpaMHu, a
HEHaJIJIeKaMuMu JeicTBUsIMU (0e31eiicTBuEM) 00CTYKMBAIOIIETO UX MpoBaiiiepa
xoctuHra. COOTBETCTBEHHO, 3alllUTa UX IIpaBa Ha pacnpocTpaHeHre UHGOpMalUU
JIOJDKHA  OCYIIECTBIISITECS, MPEXKAE BCEro, B paMKax MPAaBOOTHOIIEHHM C
00CITYKMBAIOLIMM UX ITPOBAMIEPOM XOCTHHIa»",

Takum o6pazom, KC PO, no cyTu, yKIOHWICSA OT OLIEHKU HAPYIICHUS MpPaB
BIAJCNBIICB HMH(DOPMAIMOHHBIX PECypCoOB, HE COJIEpPXKAIIUX 3alpelieHHON
uH(pOpMAIUHU, OCTYN K KOTOPHIM ObLT 3a0JOKHMPOBAH TPHU MPUMEHEHHH MeEp
OTBETCTBEHHOCTH K BJIAJICNIbIIaM IPYTUX HHPOPMAIIMOHHBIX PECYPCOB.

Mexnay tem ECIIYH B cxoxeill cUTyauWH IMpU3HABAJ IpaBa BiaJeIIbLIEB

MH(POPMALIMOHHBIX PECYPCOB HAPYIIEHHBIMHU .,

3 Peun uzer o enuHOM ykazartene pecypca — URL (cokp. ot amrm. Uniform Resource Locator — emumbiii
yKa3aTelb MECTOHAXOXKICHHS pecypca)

4 Onpenenenue KC P® or 17.07.2014 Ne 1759-0.

5 Cm. 06 stoMm: Poowckosa M.A. JloMeHHblE MMEHA KaK MICHTH(QUKATOPHl M CPEICTBA KOMMYHMKAUUM //
Xo3stiicTBo 1 mpaBo. 2015. Ne 3. C. 55-70.



Tak, mpu pacCMOTpEeHHH Jiefia K AXMET ﬁHHnLIpLIM npotus Typruun»® ECITU
ObUIO YCTaHOBJIEHO, YTO 3asABUTENb SIBIISAJICS BIIAJENbLIEM HHPOPMAIIMOHHOTO
pecypca (co3manHoro ¢ momometo cepBuca Google Sites (sites.google.com)), Ha
KOTOPOM KM IyOJMKOBAJINCHh COOCTBEHHBIE HAy4YHBIE TPYAbl M MaTepHUaIbI,
OTPpaXKAIOUIME €r0 B3MUAABl 10 pa3auyHbIM  Bompocam. B wmrome 2009 .
HAI[MOHAJBHBIA CyJ B paMKax OOpbObI C MpecTyIuieHusMu B MIHTepHETe MpUHSAT
pelieHrne 0 MPUMEHEHUU TPEIBApUTENbHOM Mephbl B BUJIEC OJOKHpPOBAHUS CaiiTa,
IPUHAJJICKAIIET0 IPYroMy BIAJENblly (Janee — CalT HapylIUTENs), HO 3aTeM
pelieHre OblI0 U3MEHEHO U IPUHATO PEIEHUE O OJIOKUPOBAHUU JOCTyIa KO BCEM
caiitam, co3nanHbiM Ha Google Sites. BenenctBue 3Toro 3asBuUTENh OBUT JIMIICH
JocTyna K COOCTBEHHOMY cailTy. XoJaTallCTBO 00 OTMEHE paclopsKEeHHUs B
OTHOILIIEHUU caiTa 3adBUTENs OBUIO OTKIOHEHO HAIMOHaJIbHBIM cyaoM. [lo
COCTOSIHHIO Ha anpenb 2012 r. 3adBUTENs NO-NPEKHEMY HE MOT II0JIb30BAThCS
CBOMM CalTOM, XOTS YIOJIOBHOE JEJIO B OTHOUIEHUHM BJAJENblia APYroro cairta
(caliTa HApyIIUTENS C HE3AKOHHBIM COJiep kKaHueM ) ObLI0 IpekparieHo B mapte 2011
T.

ECIIY npuzHan nogo0Hoe OJIOKHMPOBAHKWE OIPAHUYEHUEM IIPaBa 3asiBUTENS
Ha cBoOoAy BeIpakeHus MHeHus (cT. 10 KoHBeHIuu mo mpaBam yenoBeka). ITO
00BsicHsTIOCH TeM, 4to cepBuc Google Sites mpeanasnaden st oOJeTdeHHS
CO3JaHUsl U COBMECTHOI'O MCIOJb30BaHUS CAUTOB B ceTH VHTEpHET, BCIEICTBUE
Yero OH SIBJISIETCS CPEACTBOM OCYyIIECTBIEHUS! cBOOO B! ciioBa. Kpome Toro, ECITY
cocllajicsl Ha TO, 4TO OJIOKMPOBAaHUE NOCTyHa Ko BceM caiitam Ha Google Sites
IpeJCTaBIsieT coOOM OrpaHUMYEHUE IpaBa MoJb30oBaTeseld cetu MHTepHeT Ha
noJiyuyeHue nH(OpMaluY, MOCKOJIbKY IHTEpHET B HacTOsIIee BPEMsI CTaJl OJJHUM U3
IJIABHBIX CPENCTB, C MOMOLIBIO KOTOPBIX JIFOAW PEATU3YIOT MPAaBO HA BBIPAKEHUE
MHEHHUS, a TAKKE MOJTyYeHHE U pacipoCTpaHEHUEe HHPOPMAIH, TapaHTHPOBAHHOE
ct. 10 Konsennuu. [Tpudem B noctanosiennu ECITY ormeuanock, uto Google Sites
COJIEP>KUT CTOJIb 3HAYUTEIBHOE KOJUYECTBO AAHHBIX M MH(OpPMAIMHU, YTO OH IO
CBOEMY OOBEMY COINOCTaBUM C OHJIAWH-apXMBaMU KpPYIHBIX Ta3eT WU
TPaJAMLIMOHHBIX OMOMMOTEK. B TO 3’Xe BpemMs HaIMOHAJIBHBIA CyJ U3-3a
€IMHCTBEHHOT'O CaiiTa HApYLIUTENs BhIHEC PEIICHHE O OJIOKMPOBAHUM JOCTYIA KO
BceM pecypcam Google Sites, 3akpbIB AOCTYIT K TaKOMY OOJIBIIIOMY KOJHUYECTBY
uH(pOpMaIMU Ha HEONIPEAECIECHHBIN CPOK.

ECITY yxkazan, uto, BhIHOCS perieHue o OnmokupoBanun Google Sites B
KaueCTBE MPEABAPUTEIBbHON MEpbI, HAMOHAIBHBIA CyJl UCXOIWI U3 TOTO, YTO 3TO
€IMHCTBEHHO BO3MOKHBIN c110co0 OJIOKMpOBaHUs caifTa HapymuTens. Mexny Tem
Ha3BaHHAas Mepa B JAHHOM CIIy4ae HE MOXKET pAacCMaTpUBATBCS B KAadECTBE
CIMHCTBEHHO BO3MOXKHOW — OJIOKMPOBAaHUE JIOCTYyMa KO BceM caiitam Ha Google
Sites u3-3a eJMHCTBCHHOTO CaiiTa HAPYIIUTEIS MPECTABIIeT COOON OrpaHUYCHHE
cB000/, rapanTUpoBaHHbIX cT. 10 KoHBeHIMM 1o nmpaBam yesaoBeKa.

BcenenctBue cka3aHHOrO HE YIOUBUTENBHO, 4TO kanoba Bnagumupa
XaputoHoBa Ha OJIOKMpOBAaHHME €ro caita npu OnokupoBke mo |IP-aapecy caiita

8 ocranosnenne ECITY ot 18.12.2012 no ey «Axmer Munasipsiv npotus Typuuu» (Ahmet Yildirim v.
Turkey; application no. 3111/10).



HapymuTens Obula npuHsTa K paccmorpenuto ECITY, xortopeiii B mae 2017 r.
KOMMYHULIIPOBAJ €€ POCCUIICKOMY TOCYAapCTBY.

Hoesoe naznauenue oomennix umen U pasiuvdus 6 yeidx ux pecucmpayuu u
UCNoJIb306aHUA

CucreMa JOMEHHBIX UMEH, YIPOILIAIONIAsA U yCKOPSIOIIas epeapecaluio B
cetu HHTEpHET, Hawama co3gaBarbcsi B 80-¢ roasl mpouwioro cronetus. Ho
JIOCTAaTOYHO OBICTPO K MOJIb30BaTeNsIM VIHTepHeTa MpUILIO MOHUMAHHUE TOTO, YTO
MOMUMO YHMCTO TEXHUYECKON QYHKIUU Mepeapecalyiv JOMEHHbIe UMEHA U3-3a X
MPOCTOM /1JIs1 3alIOMUHAHUS (POPMBI MOTYT UCIIOJIb30BATHCSI U B UHBIX 1IEJISX.

B cBmu ¢ stum B n.10 poknmaga BceemupHOW — Opranu3anuu
MHTEJJIEKTYalIbHOU coO0cTBeHHOCTH (asiee — BOWC) no 1OMEHHBIM UMEHaM YXKe B
1999 r. otmeuanock: «JloMeHHbIE UMEHA OBLUTU MPEIHAa3HAYEHBI JIsl BBIIOJIHEHUS
TEXHUYECKON (PYyHKLIHUH CIOCOOOM, yAOOHBIM Il moJib3oBarenieid Murepuera. OHu
IpeIHA3HAYAINUChH I IPEAOCTABIECHUSI KOMITBIOTEPAM JIETKO 3alIOMUHAIOIIEHCS U
uaeHTuuuupyromeid  aapecanuu  0e3  HEOOXOAMMOCTH  mpuberatb K
uaeHTuguuupyomemy nudposomy IP-agpecy. IMeHHO MOTOMY, YTO OHU JIETKO
3aIlIOMHUHAIOTCS U UACHTU(PUUUPYIOTCS, JTOMEHHbIE UMEHA, KPOME TOr0, MPUOOpenn
JIOTIOJIHUTEIBHOE NpEJHA3HAaYCHHE B KauecTBE WACHTU(PUKATOPOB Ou3Heca WU
YACTHBIX JIMII... B TO BpeMs Kak Tese()OHHbIE U (paKCUMUIIbHBIE HOMEpa COCTOAT U3
aHOHMMHOTO Habopa uu@p, He HECYIIUX KAKOT0-JIMOO JTONOJHUTEIBHOTO CMBICIA,
JIOMEHHbIE ~MMEHa, BCIEACTBHE CBOEro MpeAHAa3HAuY€HUs OBITb  JIETKO
3alIOMUHAEMbIMU U WICHTUPUIHUPYIOMIUMHU, YaCTO HECYT B ceO€ JOMOIHUTEIbHOE
3Ha4YeHHEe, CBA3aHHOE C HAaMMEHOBaHUWEM WM 0003HaueHHeM Ou3Heca, OO ero
npoaykramMu mid ycayramm»»’. C ydaerom storo B Otuere BOUC 2002 roma
MOJYEPKUBAIIOCH: «DOJBIIMHCTBO OpraHU3aluii, BHE 3aBUCHUMOCTH OT TOrO,
OTHOCATCA JIW OHU K BJIEKTPOHHOM KOMMEPLHMHM WJIH HET, PEKIAMHUPYIOT CBOH
JIOMEHHbIE MMeHa Juisi 0003HaueHus cBoero npucyrcrBusi B MHrepHere. Takum
o0pa3oM, XOTsI OHHM, KaK TAKOBBIE, U HE SIBISIOTCS OOBEKTOM HHTEJUIEKTYaJIbHOU
COOCTBEHHOCTH, JOMEHHbIE MMEHA B HACTOSIIEE BPEMS BBINOJHAIOT (YHKLHUIO
naeHTH(QUKALUH, TIOJ0OHYIO TOM, YTO HECYT B ce0€ TOBApHBIE 3HAKK»®,

OTa Mo3uLMs HaxOoJWia MOJITBEPXKIEHHE M B OTEUECTBEHHOW CyneOHOU
IIPaKTHUKE.

Tak, emie B 2001 r. mpu paccCMOTpEHUU TOMEHHOTO CIIOpa OTHOCUTEIHLHO
UCTOb30BaHusl ToBapHoro 3Haka «kodak» B momennom wumenu kodak.ru
[Ipesunuym BAC P® ormerun cnenyromiee: «J/lomeHHbIe MMeHa (HaKTHIECKU
TpaHC(HOPMHUPOBAIUCH B CPEJCTBO, BBIMOIHsIONIEE (PYHKIUIO TOBAPHOTO 3HAKa,
KOTOPBIN AT BO3MOXHOCTh OTJIMYaTh COOTBETCTBEHHO TOBAPHI U YCIYT'H OJIHUX
IOPUIUYECKUX WM (U3UYECKUX JIMI OT OZHOPOAHBIX TOBApPOB M YCIYT JPYTUX
IOpUIMYecKuX win pusndeckux iuil. Kpome Toro, 1oMeHHbIE UMEHA, COAEPKALNE

7 Final Report of the WIPO Internet Domain Name Process “The Management of Internet Names and
Addresses” 30.04.1999 (http://www.wipo.int/amc/en/processes/process1/report/index.html).
8 UnTennexryanbHas coGCTBEHHOCTH B MHTEpHET: 0630p mpobnem. XKenesa: BOUC, 2002. C. 24.



TOBapHbIE 3HAaKW WJIA TOPTrOBbIE HAWMEHOBAHHUS, HWMEIOT KOMMEPUYECKYIO
CTOMMOCTE’,

Takum oOpa3zoM, TOMEHHBIE MMEHA C OIPEACICHHOIO MOMEHTa ITOMHMO
mexHu4eckou gyukyuu nepeadpecayuu ¢ cemu VIHTEpHET CTaJld KCIOJIb30BATHCA
UL 8bloeienus: (uoenmuguxkayuu) mosapos, pabom, yciye uiu OusHeca OTHUX
MIPOU3BOAMTEINICH, TMPOJABIOB M HCIOJHUTEICH CpeId aHAIOTHYHBIX TOBApOB,
pabor, yciyr. [To3ToMy, OTBIEKIITUCH OT TEXHUYECKON (DYHKIIMH JOMEHHBIX UMCH,
HEOOXOJMMO  M3Y4YUTh  Ha3HAYCHHWE JOMEHHOTO HWMEHHM B  KauecTBe

naentudukxaropa’’.
OyHKIHMS JOMEHHOTO HMMEHHM, Ha KOTOPYIO OOpamiacTcsi BHHUMAaHHE B
OONBIIMHCTBE  paboT  3apyOeKHBIX  HCClemoBareNied, — 9T0  yHKyus

uoenmuuxayuu ousneca uau uyacmuuix auy'l. W >TOT MOMEHT Tpebyer
CHEIUATBLHOTO KOMMEHTAPHSI.

Ecnu niens ucnonp30BaHus TOMEHHOTO IMEHH HE MPEATOIaraeT MmoTyIeHHs
BBITO/IbI, HOCUT HEeKOMMep4eCcKull xapakmep, TO OHO BBICTYNACT YHMKAJIbHBIM
WAeHTH(PUKATOPOM BJaje/iblla UH(POPMAIMOHHOrO pecypca. Tak, TOMEHHOE
ums rozhkova.com wneHTuduIUpyeT aBTopa HacTosIeld padoTel. JJoMeHHOE HMs
MOXET HCIOJB30BaThCS JJIsl caiiTa (Wi J000ro MHOTO HMHGOPMAIMOHHOIO
pecypca), OTpaxaroliero, HampuMmep, KyJIWHApHbIE NPUCTPACTUSA, TATY K
MyTEIIECTBUAM, JIIOOOBb K XHWBOTHBIM JMOO JIOOBIE APYyrue HEKOMMEPUECKHE
MHTEPECHI BIIAJIeIIblia 3TOI0 pecypca.

Ecniu  noMeHHoe wuWMsA  peructpupyercs Uil [elied  JTIOCTHKCHHS
KOMMep4eCcKux yejnei, W CalT, pa3MENICHHBbI Ha 3TOM JOMEHHOM HWMEHH,
UCIIOJIB3YETCsI, HANIPUMED, NJIsi MPOABMKCHHUS Ha PHIHKE TOBApOB, pabOT YCIyT,
MPEIOKEHHSI K MPOIaKe U T.J., TO CUTyallusl MPUHIUITUAILHO MEHseTcsl. B aTom
cilly4ae JIOMEHHOE HMsI CTAHOBSTCS POAOBBIM HIEHTH(PUKATOPOM TOBAPOB
(paGor, ycayr) — T1O0JO0OHO TOBapHOMY 3HaKy, YKa3aHUI0O  MecTa
MIPOU3BOICTBA/TIPOUCXOXKICHNUS ~ MPOAYKIIMH, YHHUBEPCATBHOMY  INITPUX-KOIY
(barcode) u T.x1.

[TpuueM uneHTUUIUpPYIOLIAs POJIb JOMEHHOTO WMEHH BEChbMa CKPOMHA,
KOTJIa peub UAET HE 00 HHTEPHET-POCTPAHCTBE, & O PEAIbHOM MHpE.

Hanpumep, H©Ha JmneBoid CcTOpoHe KOpoOkm  KoHper  «Merci»
JTOMHHHUPYIOIIUM SBJISICTCS TOBAPHBINA 3HAK «MErCi» (3aperucTpUPOBAHHBIN HA UMS
npousBoauTens npoxykuuu — August Storck KG!!), torma xax umBIE pomoBbIE
UICHTU(DHUKATOPBI — 0003HAYCHHE MeCTa MPOM3BOJACTBA KoH(eET, barcode, 3Haku

® Tlocranosnenue [pesuanyma BAC P® ot 16.01.2001 Ne 1192/00 no mey Ne A40-25314/99-15-271.

10 Cm. 06 atom mompobuee: Poowckoea M. VneHTu(duKaTOpbl: BCE JIM HaJ0 OTHOCHTH K OOBLEKTaM
MHTEJUIEKTyanbHOH cobcTBeHHOCTH? // Xo3siicTBo u mpaBo. 2015. Ne 2. C. 82-86; Ona orce. Unentuduxaropst //
https://zakon.ru/blog/2017/01/18/identifikatory; ~ Ona  owce. CpeiacrBa  WHIUBHIyalW3allid W CPEJACTBA
VHJIUBHyalIN3aluu TOBapOB, pabor, yeIyr - MOYYBCTBYH pasHHLy /
https://zakon.ru/blog/2017/09/18/sredstva_individualizacii_i_sredstva_individualizacii_tovarov_rabot_uslug__poch
uvstvuj_raznicu.

11 B Hacrosineii paboTe He UCTIONB3YETCS BHIPAXKEHHUE «CPEICTBA MHAMBUYAIM3alUH TOBAPOB, PaboT, YCIyT»
BCJIEJICTBHE €T0 HEMPAaBHIBHOCTH (TIoApoOHee 00 3TOM cM. 3amuTa JeoBoil permyTanuy B cirydasx ee anddamanmun
WITM HENPaBOMEPHOT'0 UCTIONIb30BaHM (B chepe KoMMepUuecKux oTHOImEeHHH) / ABT. koiu1. PoxkkoBa M.A., Adanacees
J.B., I'mazkoBa M.E. u ap. ITox o6m1. pea. M.A. PoxxkoBoit. M.: Craryr, 2015. C. 161-189 (aBTOp maparpada — M.A.
PoxxkoBa).

11 Cwm., nanpumep: http://www.trademarkia.com/company-august-storck-kg-107714-page-1-2



ceptudukanuu (B TOM 4ucie J0OpPOBOIBHOI), MPUHAMJIEKAIEE MPOU3BOAUTEIIO
noMeHHoe umMs Storck.com u T.1m. — HaHOCSTCA Ha 000poTe KOpoOku. To ecTh mpu
MOKYTIKE 3TUX KOH(ET moTpeduTens OpUEHTUPYETCA Ha U3BECTHBIM TOBAPHBII 3HAK
«Merci», HO He Ha yKa3aHHOE Ha yIaKoBKe JOMEHHOe uMs Storck.com.

B BUpTyanbHOM MPOCTPAHCTBE POJIb IOMEHHOTO UMEHU BO3PACTAET B PA3BI:
noTpebuTenah CKIOHEH HCKaTh B ceTh VIHTepHET ToBaphl, padOThI, YCIYTH
ONPEIENCHHBIX MPOU3BOJIUTENEH M MPOAABLOB, OCHOBBIBAACH IpPEXAE BCEro (a
MHOT/IAa U TOJIbKO) Ha UACHTU(DUKAIIY 110 TOMEHHOMY UMEHHU.

K  coxanenuto, BO3MOXXHOCTb  JOMEHHOTO HMEHU  BBICTYNATh
UACHTU(PUKATOPOM ObljIa BOCHPHUHITA OTEUECTBEHHOW CyleOHOW HMpPAKTHUKOM He
cpa3y. BHauane poccuiickue cyJpl HTHOPUPOBAIN HEOOXOIUMOCTb YCTaHOBJICHHUS
1eJIM UCTI0JIb30BAHMSA JOMEHHOIO UMEHH, YTO MPUBOAMIIO K Cy1€0HBIM OLIMOKaM
IIPY PAaCCMOTPEHHH J€J1 B OTHOILIEHUN JOMEHHBIX UMEH. CaMbIM U3BECTHBIM B 3TOM
CMBICIIE («XPECTOMATUMHBIMY) CTAJIO JIEJI0 O JOMEHHOM UMEHHU MUmMm.ru.

Kommanus G.H. Mumm&Cie, B 1986 1. 3apeructpupoBaBimiasi TOBapHBIH
3HaKk «MUMM)» B OTHOIIEHUH Ta3upOBaHHBIX HAIUTKOB, (PPAHIY3CKUX BHH, B TOM
Yyycie MaMIaHCcKoro (M mpou3Bojdias mamnanckoe noa mapkoir «MUMMy), B
2010 r. obpaTtriiach ¢ UCKOM K rpaxaanuny O., TpeOys 3anpeTuTh UCIOIb30BAHUE
toBapHoro 3Haka «MUMM» B moMeHHOM MMEHM MUMM.ru (mmpaBa Ha KOTOPOE C
2009 r. npuHaIeXaIM JTAHHOMY IPaKJaHUHY ) — UMEHH, CITy’KallleM 0003HauYeHUuEM
caiiTa 0 ErMIETCKUX MyMHsX 2, DTo TpeboBaHUE OBLIO OCHOBAHO Ha HOpMax I 1 u
2 cr. 1484 T'K PO, 3akpemsaonmx 3a JUIoM, Ha UMsI KOTOPOTO 3apEruCTPpUPOBaH
TOBApHBII 3HAK, UCKIIOUUTEIBHOE MIPABO MCIOJB30BAaHUS ITOrO 3HAKA JIFOOBIM HE
IPOTUBOpEYAILIM 3aKOHY CIIOCOOOM, BKJIIOYasl MUCMOJIb30BaHUe B ceTu VHTepHer
NIOCPEJICTBOM «Pa3MEILECHHS» B JTOMEHHOM UMEHH.

ApOuTpaskHble CyJbl pa3IUYHbIX MHCTAHUUN BBIHOCHUIIU IMPOTUBOPEUUBHIC
pemienus. [lo pe3ynbrataM paccMoTpeHus Aena B mopsjke Hanazopa llpesmanmym
BAC P® nonmepxan pemeHne O 3amnpelieHud rpaxaaHuHy HO. mcrnonab30BaTh
cropHoe JoMeHHoe uMdA. O0ocHOBbIBas cBOrO mnozuuuio, lIpesuauym BAC PO
ykazair: 0. He umeer otHomeHus k OuzHecy kommnanuu G.H. Mumm & Cie u e
MOJIYYHJI COTJIACHsI Ha MCIOJIb30BAaHUE TOBAPHOTO 3HaKa koMmmanuy; y FO. He Obu10
KAKUX-IMOO 3aKOHHBIX MpaB M HMHTEPECOB B OTHOIIEHUU JIOMEHHOIO HWMEHU
MUMM.ruU, Tak KaK OH He SIBJIIeTCA 001ajaTe’eM IpaB Ha OJJHOMMEHHBIN TOBAPHBI
3HaK «M JIOMEHHOE MMsI HE OTpa)kaeT ero UMeHU Wik (UPMEHHOTO HauMEHOBAHMSI
ero koMmmaHum». M B kadecTBe 3aKIIOYeHHs] ObUT CHOPMYIHMPOBAT CIEAYIOLIHI
BbIBOA: [O. HemoOpocoBeCTHO HCMONb30Bal ToBapHbId 3HaK «MUMM»,
npuHaiekammii  kommanud G.H. Mumm & Cie, cBoumMu AeWCTBHSIMH CO3all
OPENATCTBUS KOMIIAHUM ISl pa3MelieHus HHQOpMalMu O He M ee ToBapax C
WCITOJIb30BAaHUEM €€ TOBApPHOI'O 3HAKa HAa HAa3BaHHOM JIOMEHE POCCHUNCKOW 30HBI
cetu HTEepHET, YTO MPUBEJIO K OMACHOCTH BBEJICHUS IOTPEOUTENEH POIYKIIUHU B
320y X ICHUE.

beccriopHo, 3TOT BBIBOJ BbI3bIBa€T HeMajo BompocoB. [lepBbiii U3 HUX
TaKOW: KakuM o0Opa3oM CalT, TMOCBSIICHHbIA ErurneTcCKuM MYMHSIM, MOKET

2 Tlocranosnenue [pesnanyma BAC PO or 18.05.2011 Ne 18012/10 no ney Ne A40-47499/10-27-380.



NOPOAUTH OIMACHOCTh BBENIEHUS MOTpeOuTenel B 3a0iyXIAeHUE B OTHOUICHUU
IIAMIIAHCKOTO W WHBIX BWH, NMPOW3BOAMMBEIX Kommanumed G.H. Mumm & Cie?
JonmycTuMO Jii TOBOPUTH 00 UCIIOIH30BaHUU B JOMEHHOM UMEHH TOBAPHOIO 3HAKA,
eclii JOMEHHOe uMs 0003Ha4aeT HEKOMMEpYECKH caiT, BooOIle He
MpEeIHA3HAYCHHBIA IS TPOJBIKEHUS  HA  PBIHKE/TIPEAJIOKEHUS K
npoaake/pexaambl TOBapoB? JIOIKHO JIM YaCTHOE JIUII0, MPUOOpETaroIee MpaBo Ha
JIOMEHHOE UM Il 0003Ha4YeHHs] WH(GOPMALMOHHOTO pecypca, HE HMEIOIIEro
KOMMEPYECKHUX 11eJIeil, ObITh OrpaHUYEHO B BHIOOPE JTOMEHHOTO MMEHHU B CBSI3H C
TE€M, YTO CXOXee JOMEHHOE HUMs (HO B MHOM JOMEHHOH 30HE) MPUHAJJICKUT
KPYITHOM KOMMEPYECKO KOMIIaHUM?

CxoxuMH BOIpOCaMU  33aBajMCh M Jpyrue ropucTtel. Hampuwmep,
A. KynukoBa, ocniapuBasi KOppEKTHOCTh 000CHOBAaHMSI HA3BaHHOTO MTOCTAHOBIICHUS,
BECbMa JHMOIMOHANBHO MHIIET: «JlomMeH “Mumm.ru” He oTpaxaeT HMEHHU
BJIaJIECTIbIIA, €r0 (PUPMEHHOTO0 HAaMMEHOBAHUSI WJIM TOBAPHOI'O 3HAKa, a MOTOMY Yy
HEro HET MPaB U HUHTEPECOB B OTHOILLICHUH CIIOPHOTO JOMEHHOT'O UMEHU. 3HAYUT JIN
3TO, YTO JII0OOOH Biajelel] JOMEHA JOHKEH PETUCTPUPOBATh (PUPMY MIIM TOBapHBIN
3Hak? /laHHBIN JOBOJ CTABUT MOJ yIrpo3y CYIIECTBOBAHWE MUJLIMOHOB JOMEHOB C
HEKOMMEPYECKUM HAMOJHEHHUEM: JIMYHbIe OJIOTH, KYyJIWHApPHbIE CTPAaHUYKH,
npodeccroHanbHbIE (POPYMBI M T.IL»3,

JlymaeTcs, 4TO HEMOHMMAaHUE Pa3IMYMil MEXIy JOMEHHBIMH HMEHAMH,
UCIIOJIb3YEMbIMU B KOMMEPUECKUX LETSAX, U JOMEHHBIMU UMEHAMU, HE UMEIOIITUMU
TaKOBOM 11€J1, TTOBJIEKJIO BRIHECEHHE YKAa3aHHOTO HEBEPHOIO CYJICOHOTO PeIICHUSI.
K coxanenuto, poccHiiCKA€e Cybl C yIOPCTBOM MPOJOJIKAIOT CIEA0BaTh MO3UIUH,
3QJI0KEHHOM B yKa3aHHOM noctaHoBiieHud [ Ipesnnnyma BAC P® npu ToM, 4TO OHa
ABJISIETCA OYEBUJIHO HEMIPABWIBHOMA.

B curyanuu, xorna yyxue pupMeHHOE HAMMEHOBAaHUE, TOBAPHBIN 3HAK UITH
KOMMepYecKoe 0003HaYeHUE «BKIIOYAIOTCS» B JJOMEHHOE HMMsl, HCIOJIb3YEMOE B
KOMMep4ecKux uyeusix, pedb, KOHEYHO, JOJDKHA HUATH O HEeAO0OPOCOBECTHOM
(mapa3uTUpyrollei) KOHKYPEHIIMU — Bellb HAJIUIO0 MCIOJIb30BAaHUE OJIHUM JIUIIOM
JIEJIOBOM  pernyTanuu, 3apa00TaHHOW JAPYTMM JIMIIOM, C IEJIbI0 MOJy4eHUs
JIOTIOJTHUTETHHOM BHITOIBIM,

Ho Oynmer nm aHamoruyHo cuTyalus, KOrja B JIOMEHHOE UM,
NpeAHa3HAYeHHOE JIJIi  PEIICHUS HCKIIOYUTENIbHO HEKOMMEPYECKHUX 3ajad,
BKJIFOYAETCs (YMBIILIEHHO WJIH 10 HE3HAHWIO) Ybe-TO (PUPMEHHOE HAaMMEHOBAHWE
nuiau ToBapHbBIKA 3HAK? [lo Bcel BHAMMOCTH, OTBET Ha 3TOT BOMPOC JOJKEH OBITh
OTPULIATENILHBIM: BKJIIOUEHHE B JIOMEHHOE€ UMS, HE MpeJHA3HAYEHHOE I
WCITOJIb30BAHUSI B KOMMEPUYECKUX TETX, PUPMEHHOTO HAUMEHOBAHHUS KaKOW-TTHOO
KOMITaHUH, TOBAPHOTO 3HaKa WUJIM KOMMEPUYECKOTO0 O0O3HAYCHHS HE MOXXET OBITh
aKTOM HeI0OpPOCOBECTHOW KOHKYPEHILIMU XOTs OBl MOTOMY, UTO Gradeney maxko2o

18 Kynukoeéa A.JO. Ko B nome xo03siun? CoBpeMeHHbIE MOXOABI K PA3PElIEHUIO CIIOPOB O CTOJKHOBEHHH
JIOMEHHOTO UMEHH M TOBapHOTro 3Haka // [IpaBoBas 3aluTa HHTEIUIEKTYalbHONW COOCTBEHHOCTH: MPOOJIEMBI TEOPUU
u npaktuk. CoopHuk Marepuanos || MexnyHapoanoro opuandeckoro dpopyma. M., 2014. C. 325.

14 Cm. 06 ortom: 3amura Je0BOM penyTauuM B ciydasx ee AudQaManuM WM HENpaBOMEPHOIro
UCTIOJIb30BaHMs (B cepe koMMepueckux oTHomeHuit) / [Tox obmr. pen. M.A. PoxkoBoii.



O0OMEHHO20 UMEHU OCYWecmaiiaem e20 UCNOIb306aHie BHE KOHKYPEHTHOM Cpe/bl.
[ToaToMy B Takux Cilydasix HET HUKaKMX OCHOBAaHUH TOBOPUTH O KOHKYPEHIIHH.

[TonobHOe MOHMMaHHE HAXOIWIO OTPaKEHUE B 3apyOeKHOW MpPaKTHKE.
Hanpuwmep, B nene Bell Expressvu Limited Partnership v. Tedmonds & Co wucren
(sBnsrONIMiica MpaBooOIagaTeIeM JOMEHHOIO MMEHH EXPressvu.com) tpeboBai
nepeadyn eMy JIOMEHHOIO MMEHHM EXPressvu.org (mprHaIjIeXallero OTBETYHKY)
CChUIASACh HAa TO, YTO HCIOJB30BAaHUE 3TOrO JIOMEHHOTO HMEHH OTBETYHKOM
HapyllaeT IpaBa MCTHA Ha TOBapHbIM 3Hak «ExpressVu»!®. Ilpoananusuposas
CUTYallNIO, KaHAJICKUU CyJ y4eJl HEKOMMEpPUYECKUI XapaKTep caiiTa OTBETYMKOB, a
TaK)K€ HaJIMYME Ha MEpPBOM CTPaHMIIE CalTa CHEHAIBHOIO yKa3aHHWs Ha TO, YTO
orBeTunk He cBs3aH HM ¢ Bell Canada Enterprises, mu c¢ apyrumu ero
apdunmpoBanaeiMu auiamu: Bell Expressvu, BCE Media, Bell Canada, Bell
Mobility, Bell Canada International. Cya orMeTwI, 4TO OTBETYHMK HE MPOBUTAET
Ha caiiTe TOBaphbl WIM YCIYTM B KauyeCTBE KOHKYPEHTA MCTIA, a MPOIMaraHaupyeT
KPUTUKY HCTIA KakKk KOMMEPYECKOro IpPOM3BOACTBA. BcieacTtsue 31oro
(YHKIHMOHAIBHO 3TOT CAUT peain3yeT CBOOOAY CJI0OBA, KOTOPAs 3aIMILAETCA B CHITY
ct. 2(b) Kananckoii xaptum mpas u cBo6o e,

Kananckuit cy1 nog4epKHyJI, 4TO paCCMATPUBAEMOE UM JIEJIO0 CYIIIECTBEHHO
oriauuaercs ot gen Marks & Spencer plc v. One in a Million u Panavision
International LP v. Toeppen, B KOTOPBIX OTBETYUKH PETUCTPUPOBAIH JIOMCHHBIC
UMEHa C UCIOJb30BAaHUEM TOBAPHOIO 3HAKAa JIPYyrod KOMIIAHUU C LEJIbIO
NOCIEAYIOUIEH MepenpoAakd JOMEHHOTO HMEHM IHpaBooOIalaTelio 3TOro
TOBapHOTO 3HAKA.

[Tpu sTOM KaHaJCKUM Cya 0OpaTHJI BHUMaHUE Ha CXOJICTBO pa3dUpaeMoro
uM aena ¢ nenom Ne D2000-0190, paccmotpernom Lentpom BOUC no apoutpaxky
U TIOCPEIHUYECTBY (CM. O HeM Jaiee). B 3Tom jene mpeaMeToM TPETEeHCKOTo
pa3buparenbcTBa CTajla CUTyalMs, KOrja OBIBIIUN COTPYJHUK KOMIIAHUU
Bridgestone-Firestone 3aperucrpupoBan Ha cebs ngomeHHoe ums bridgestone-
firestone.net u pasmecTus Ha HEM CalT, HA KOTOPOM BBIKJIQJBIBAI JOKYMEHTHI,
MOCBSIIIIEHHBIE CIIOPY C OBIBIIMM paboToaaresieM. ApOUTp 1o 3ToMy Jeiny ooparia
BHUMAaHHE Ha TO, YTO OCHOBHAS 11€JIb UCIOJb30BAHUS TOMEHHOTO UMEHH 3]1€Ch HE
KOMMEpUYEeCKass U COCTOMT B peajH3allii IpaBa KPUTUKOBATh HCTHA (OBIBIIETO
paboTonarens). boiBiMii paOOTHUK HE BBOAUT MOJIb30BaTENIel B 3201y KCHUE Ha
CBOEM CaiiTe 1 ero JeMCcTBYsI He HalpaBJIeHbl HA TO, YTOOBI OUEPHUTH WM 3aISITHATD
TOBapHBIC 3HAK OBIBIIIETO PaOOTOIATENS.

Pecucmpayus 0omena ne ¢ Kommepyueckoll yenvio.: HeCMadUILHOCHb
POCCULICKOUL CYOeOHOU NPAKMUKU

B nauane cpoeit gestensHoct Cy1 IO MHTEIJIEKTYaJIbHBIM MpaBaM (fanee
— CHUII) npoaeMOHCTpUPOBaI TOTOBHOCTh MPU PACCMOTPEHUH JOMEHHBIX CIIOPOB

15 Bell Expressvu Limited Partnership v. Tedmonds & Co, Reasons for Decision 27/03/2001.
16 O6pasyer nepeyio 9acts Koncturyrnmonsoro akra 1982 r.



YUYUTBHIBATh LEJIb HCIOJIb30BAHHMS JOMEHHOTO HMEHHW. OJTa TMO3ULKA Hallla
IIOATBEPKACHUE B OJHOM U3 €TI0 IOCTAaHOBJICHUM.

YcTaHOBHB, YTO CalT, pa3MEIICHHBIH Ha JIOMCHHOM mMeHm goldstar.ru,
UCTIONB3YeTCs ero npaBoobnanarenem C. B IMUHBIX, HAYYHBIX U 00pa30BaTeIbHBIX
nensax, cyx orkazan komnaHuu OproxH Texknuke Ko Jlumuren m xommaHuu
[Nonacrap Dnekrponnke Kommanu JIumuten B y10BI€TBOpeHUH UcKa o 3ampete C.
UCIIOJIb30BaHUsI B JIOMeHHOM wuMeHH goldstar.ru obGo3mauenus «goldstary
(cXOAHOrO 10 CTENEHU CMEIIECHUS C TOBAPHBIMHU 3HAKaMM, MPUHAIJIEKAIIUMHU
uctuam). [Ipu 3ToM cya MOAYEPKHYIN: «... OTBETYUK HE OCYIIECTBIISIET KaKyI0-TH00
MPEANPUHUMATENIBCKYIO MM UHYK0 YKOHOMHUYECKYIO JAESATEIBbHOCTh MOCPEICTBOM
aIMUHUCTPUPOBAHUS JIOMEHHOTO HMeHu «www.goldstar.ru». JlokazarenbcTBO
oOpaTHOTO CyJly NpeACTaBIIEHO HE ObUIO, MPU 3TOM CyJ YyKaszaj, 4TO MPOTOKOJ
OCMOTpA YKa3aHHOTO caiiTa B ceTh VIHTEpHET HE OMPOBEPraeT JOBOAOB OTBETUHKA
00 HCIIOJNIb30BAaHUU CalTa B JIMYHBIX, HEKOMMEPUECKHX LEJSAX, B TOM YHUCIE
TIOJYYEHUS ¥ TIepeajpecaliy JTMIHON HouTh»Y.

Ho ne Ttak naBno CHUII npu paccMOTpeHNMN KOHKPETHOTO J€JIa HEOKHUIAHHO
czelnai, B o01IeM, NepeyepKUBAIOIINIA MPEKHUE HAUMHAHKS BBIBO/I.

CUII BpiHEC MOCTAHOBJIEHUE, MOATBEPKAAIOIIEE MPABUIBHOCTh CYIE€OHBIX
aKTOB HIKECTOAIIUX CYJ0B, KOTOPHIMU C UHAUBUAYATHHOTO MNpPEANPUHUMATENS
(manee — UII) B mosib3y HHOCTPAHHOW KOMITAaHUU Obljla B3bICKaHa KOMIICHCAIIUS 3a
HapylIeHUE UCKIIOUUTEIIbHBIX MPAB — OTBETYMK HCIIOIB30Bal B JOMEHHOM UMEHU
TOBapHbIi 3Hak wucrual®. Marepuanamu gena IOATBEPKIAIOCH, YTO HCTELL
(MHOCTpaHHAasi KOMITaHUS ) SBJISIETCS MPaBooOIIagaTeneM ToBapHoro 3Haka «RIHO,
a ortBetuuk (MII), 3apeructpupoBaBmIMii Ha CBOE€ UM JOMEHHOE UM
riho.ru, pa3mMecTusi Ha 3TOM JIOMEHE CalT, Ha KOTOPOM MpeajaracT K Mpoaaxe Ty
K€ CAHTEXHUYECKYI0 MNPOIYKIHMIO 4YTO M Ta, JJIsi KOTOPOM 3aperucTpUpPOBaH
YKa3aHHbIA TOBApHBIA 3HAaK WcTHA. IIpm 3TOM, Kak TOAYEPKUBAECTCS B
nocraHoBiaeHnn CHUII, «OTBETYHMK yTBEPKAAET, YTO CIOPHOE JOMEHHOE WM,
BOCIIPOMU3BOJSINEE TOBAPHYIO MapKy KOMIIAHUHU, OBUIO 3aperucTPUpPOBAHO
NpEANPUHUMATEIIEM M C MOMEHTAa PErucTpalMd W 10 HACTOSIIEE BpEMS
UCIIONB3YETCS. Il NPOABMXKEHUS M PEAIU3alMU  JIETAJIbHO IPOU3BEAECHHON
MPOAYKITUH IO TOBAPHBIM 3HAKOM UCTIIAY.

B noagoOHbIX 00CTOATEIBCTBAX HET OCHOBAHUM OCMAPUBATH MPABUIBLHOCTD
BBIHECEHHBIX M0 JAENIYy PEHIEHUN, B KOTOPBIX CYAbl TPEX WHCTAHLMI MNpHU3HAIU
OTBETYMKA HAPYIIMBIINM UCKIIOUUTENIbHbBIC ITPaBa UCTIIA HA TOBAPHBIN 3HAK (TIOIII.
5n.2crt. 1484 TK PO).

Bo3zpaxkenus B 5TOM Jejie BbI3BIBAIOT JIUIIb HECKOJBKO YTBEPKICHH,
NOXOAS CHIENAaHHBIX CYJIOM KAacCallMOHHOW WHCTAHIIUM OE30THOCHUTEIBHO K
paccMaTpUBaEMOMY JEIy.

CUII chopmynupoBan B CBOEM IIOCTAHOBIEHUU oOujee noJodiCeHUe,
KOmopoe  pacnpocmpausemcs He  MOJNbKO HA Uy,  OCYWeCmEIAIOUUX
NPeOnPUHUMAMENbCKYI0 0esimelbHOCHb (K YUCTY KOMOPbIX OMHOCUIUCL UCmely U

Y MMocranosnenuu CUIT ot 01.10.2014 Ne C01-709/2014 o meny Ne A40-92932/2013.
18 TTocranosnenne CUII ot 6 anpenst 2017 r. Ne C01-107/2017 o nenmy Ne A41-29186/2016.



omeemuux), HO U 6000wWe 6cex JuUY, KOMMEPYECKVIO OesmelbHOCHb He
0CYUeCmeaAdiouux.

Tak, cym ykazam: «Cam ¢akT pa3MmenieHuss B JOMEHHOM HMEHH
0003HauEHUs, CXOAHOTO JO0 CTENEHW CMENICHHWs C TPUHAJICKAINIUM HCTILY
TOBAPHBIM 3HAKOM, YK€ CBHUJETEILCTBYET O HAPYIICHUU UCKIIOUUTEIBHBIX MPaB
UCTIIA, TMPOTHBOPEYUT TpeboBanmsiM cratbu 10-bis I[lapmwkckoli KOHBEHIINH,
COrJIaCHO KOTOPOW aKTOM HEJI0OpOCOBECTHOM KOHKYPEHIIMHM CUATAETCS BCIKAM aKT
KOHKYPEHI[MU, MPOTHUBOPEUYAIIU YECTHBIM OO0bIYasiM B MPOMBILUICHHBIX M|
TOProBBIX Aeniax». M ucxos u3 ckazaHHOTo 3aKkiouni: « CoriacHo 3aKOHyY OObIuai
pacnpocTpaHsieTcss He TOJIbKO Ha cdepy MpeanpuHUMATEIbCKON NesSTEIbHOCTH, a
TaK)K€ YUYUTBIBAsA, YTO YYACTHUKAMH CIIOPOB B ceTu MHTEpHET cormacHo 0ObIyasM
MEXKIYHAPOJHOW  TOPrOBIM  SIBIIIOTCA ~ JIMIA, HE  Y4YacTBYIOIIME B
MPEANPUHUMATENIBCKOM AESTEIbHOCTH, AKT HEJ00OPOCOBECTHOH KOHKYPEHIHMH 10
WCIIOJB30BAaHUIO  JOMEHHOTO HMEHU (perucrpanuu, aJIMUHUCTPUPOBAHUIO,
JIEJISTUPOBAHUIO M JIPYTHM JCHCTBUSIM), TOXJECTBEHHOIO WJIM CXOJHOTO 0
CTEIEHU CMEIIICHUS C TOBAPHBIM 3HAKOM WJIM UHBIM CPEJICTBOM HUHANUBUYATU3AINT
IOPUIMYECKUX JIMI[, TOBApOB, padOT, yCIyr W MNPEANpHUITHI, MOXKeT ObITh
OCYNIIECTBJIEH JIUIIOM, HE SBJISIIOIIMMCS HEMOCPEACTBEHHBIM KOHKYPEHTOM Ha
TOBapHOM pBIHKE, a TaKxe JIUIIOM, He OCYLIECTBJIAIOIIAM
NpeaNpPUHUMATEILCKON AesITeJIbHOCTH (BbIJEIeHO MHOM. — ML.P.)».

[IpoumTHpoBaHHBIE YTBEPKIAEHUS MPEACTABISAIOT €000 CBOOOMHOE,
«aBTOpCKOE» u3NoXkeHne m. 2 ChopaBKH IO BONPOCaM, BO3HHKAIONIUM IpU
paccMOTPEHUH AOMEHHBIX CIOPOB, YTBEPKICHHOW MOCTAHOBJIECHUEM NPE3UINyMa
CHUIT or 28.03.2014 Ne CII-21/4*° (panee — CnpaBka Ne CII-21/4), xots
ynomuHanue camMoii ChopaBkM B TOCTAaHOBJIEHUU IMOYEMY-TO  OIYLIEHO.
CBoeoOpaznbiii  BeiBog  CHUII, cormacHO  KOTOpOMY  HeOd0OpOoco8ecmuyo
KOHKYDEHYUI0  MOJMCHO — OXcudamsv U Om Juyd, He OCYUjeCmesioue2o
NPeONPUHUMAMENbCKYI0 0esimeNbHOCb U 808Ce He BbIX00Aue20 HA MOBAPHbIU
poinox (1), mo3BoiauiIa cPoOpMUPOBATHLCS CIACAYIOIIEMY MPaBUIy: « s pazMerenus
B JJOMEHHOM MMEHH UyKOTO TOBApPHOTO 3HAKA HY>XHO COTJIacue MpaBoo0JiaiaTess
HE3aBUCUMO OT LIEJM MCIIOIb30BaHMs caiiTar?C.

He ocranaBnuBasch Ha caMOM IPUBHECEHHOM IIpaBWJIE — C YYETOM
MpeAbIAYIIEH YacTH HACTOAIIECH pabOThl OH MOXKET MOJYUYUTh TOJIBKO HETATUBHYIO
OILICHKY — HEJIb351 OCTaBUTh 0€3 BHUMAaHUsI BO3HUKAIOIIUE BCJIE/ 32 HUM BOIPOCHI.
KaccaumoHHoO#l WMHCTaHIIUHM, IO BCE€H BUIMMOCTH, CJIEIAOBAJI0O IOWTH AaJibllIEe U
JOTIOJIHUTENBHO Pa3bACHUThH, YTO JeiaTh aJIMHUHUCTPATOpaM JAOMEHHBIX UMEH —
(bU3MYEeCKUM JIMIIaM, KOTOPhIe HE BEAYT HUKAKOM KOMMEPYECKOHW NESITeIbHOCTH,
UCIIOJIB3YIOT JOMEHHOE UMSI JJIsl pa3MEILICHHS] HA HEM JIMYHOW CTpaHUIbI (caiiTa) u
JIMILIEHBI BCAKOU BO3MOKHOCTH 3apETUCTPUPOBATH TOBAPHBIN 3HAK, COBITAIAOIIIHAN
c wux gomeHoM. CrenoBaHue TIpaBWIy, BBITEKAIONIEMY W3 Ha3BaHHOIO
noctanoByienust CUII, nmpuBener kK TOMy, 4TO OHU HE CMOTYT 3alllUTUTh CBOE
JIOMEHHOE MMs OT HeJOOpPOCOBECTHOIO 3aXBaTa B CiIy4ae, €CJIU OHO CIy4ailHO

19 Cm.: http://ipcmagazine.ru/official-cronicle/the-questions-that-arise-when-considering-domain-disputes.
20 Cwm.: http://ipcmagazine.ru/news/3908-news2695.



COBMAJI0 C TOBapHBIM 3HAKOM KOMMepueckod kommanuu. Ilo cytu s
aIMUHUCTPATOPOB — (PUBMUECKHUX JIMI[ BEPOSTHOCTh 3AlUTUTH CBOM TpaBa Ha
JIOMEHHOE MMsI CTajla BEChbMa MPU3PAYHOU MIPHU TOM, UTO HE0OOCHOBAHHOE TUULEHUE
AOMUHUCIPAMOPA OOMEHA OOMEHHO20 UMEHU N0 CYymu npeocmasisiem coooll
JIUULeHUe e20 YaCmU NPUHAONIeHCAULe20 eMy UMYUecmed.

HpLZBCl HA OOMEHHOe UMSL — umyuiecmeeHnHble npasa

JlIoMeHHOe HMsl, pacCMaTpUBaeMOe B KOHTEKCTe ero (yHKIUU CpeAcTBa
aapecauMu B cetd VIHTEpHET, HE MOXET IPU3HABATHCA CaMOCTOSTEIbHBIM
O0OBEKTOM TPaKJIAHCKUX IMpaB. AHAJIOTUIO 3[ICh MOXHO MPOBECTU C PEKIAMOM,
KOTOpasi Tak’Ke SIBJIAETCS BCETrO JIUIIb CPEICTBOM — CPEJICTBOM MAPKETUHIA U, BHE
COMHEHHUIA, B TAKOM Ka4eCTBE HE MOJKET BBICTYIIATh 0OBEKTOM IPaskJaHCKUX IpaB2l,

Ho ecnu paccmarpuBath JOMEHHOE HWMSI KAaK YIOMSIHYTBIA BBIIIE
«uAeHTH(PUKATOP OU3HeCcA WJIH YACTHBIX JIMI), TO 3/1ECh CUTYyal[Msd MEHSIETCS Ha
IpsIMO TPOTUBOIOJIOKHYIO — MCIOJB30BAaHUE ATOTO0 HACHTH(PUKATOpPA BIOJIHE
«CHOCOOHO» TMPUHECTH HUMYILECTBEHHYIO BBITOJIY, MO3TOMY €Tr0 3KOHOMHUYECKas
LIEHHOCTh HEe ocnapuBaeTrcd. [loaTBepkAeHNE 3TOMY MOXXHO HAUTH B MPAKTHKE
ECITY - B nene «ITaecddren npotus I'epmanmum»??,

Komnanus-zassurens (Paeffgen GmbH), 3anmmaromasics snekTpoHHOU
KOMMepIIMEH, 3aperucTpupoBaia Ha ce0s HECKOJBKO ThICSY JIOMEHHBIX MMeH. [1o
YCJIOBUSIM COTJIALICHUM, KOTOpPbIE KOMIIAHMS 3aKiiodalla C HalMOHAJIBHOU
peructparypoii momeHHblx uMeH DENIC? npu perucrpanuu JIOMEHOB,
perucrparypa He MpuUHUMaa Ha ce0s 00sS3aHHOCTH MPOBEPSITh, HE HAPYIIAET JIU
perucTpanuss M UCIOJb30BaHUE JOMEHHOTO HWMEHHM IIpaBa TPETbUX JIUII.
BriocneacTBuu HECKOIBKO JIUI] 00PATHUITUCH B CYJIBI C TPEOOBAHUAMH O 3apPEIICHUN
Paeffgen GmbH ucnons30BaTh TOMEHHBIC UMEHA, COBITAIAIONINE C UX TOBAPHBIMU
3HAaKaMM M KOMMEPUYECKUMH OOO3HAUCHUSIMU, a TAaKXKE PACHOPSIKATHCA ITHUMU
nomeHamu. [lockonbKy psif cyeOHbIX pa30UpATENbCTB 3aKOHUMJICS HE B MOJb3Y
Paeffgen GmbH, komnanus oopatmiacs B ECITY ¢ 5xano0o, B KOTOPO#i cChlanach
Ha HEMPOMOPIHMOHAIIBHOE BMEMIATEIHCTBO 3THUMHU CYJCOHBIMU DPEIICHUSMHU B €€
IIPAaBO HA UMYILECTBO.

Ananuzupys gaktel nansoro aena, ECITY npsimo ykasai Ha To, 4TO ITpaBa Ha
VICIOJIB30BaHME JOMEHOB UMEIOT SKOHOMUYECKYIO LIEHHOCTD U CAEJAJl BBIBOJ O TOM,
YTO 3TH Mpasa noanaaarot noj aeiictsue cr. 1 [Ipotokona Ne 1 k KonBeniuu no
npaBaMm uenoBeka. WMubimu cioBamu, ECITYU npu3Han mpaBa Ha HCIOJIb30BaHUE
JIOMEHa B Ka4eCTBE HEMaTepUaIbHOTO aKTHUBA, OO0JaJaroniero OecCropHon
MMYILIECTBEHHOUN 3HAYMMOCTBIO0. T0 ecTh npasa na domennoe ums omuecervt Cyoom

2l Peknamoii onpezensercs Kak «uHpOpMAaIys, pacpocTpaHeHHas JTI00bIM CII0co60M, B 11000i (opme 1 ¢
HCIIOJIB30BAHHUEM JTFOOBIX CPECTB, aAPECOBAHHAS HEONPEISICHHOMY KPYTY JIMI] W HAMpPAaBIICHHAS HA MPUBIICUCHHE
BHUMAaHHA K O6’beKTy pPEeKIIaMHUpOBAHNA, q)OpMI/IpOBaHI/Ie WK TIOAJACPKAaHUEC HHTEPECA K HEMY U €T0 ITPOJABMKCHUC HA
poiake» (ct. 3 @3 ot 13.03.2006 Ne 38-D3 «O peknamey).

22 TTocranosnenne ECITY ot 18.09.2007 no meny «ITaecpdren nporus I'epmanum» (Paeffgen GMBH v.
Germany; application no. 25379/04, 21688/05, 21722/05, 21770/5).

23 Deutsches Network Information Center.



K UMYUWECMBEHHbIM Npaeam, KOTOPbIE POCCUHUCKUM 3aKOHOAATENBCTBOM IPSAMO
NPU3HAKTCH PA3HOBUIHOCTHIO uMyIecTBa (cT. 128 'K PD).

K coxanenuro, ucxozas u3 Toro, B HaMMEHOBAaHUU U TeKcTe CT. 1 [IpoTokosa
Ne'l x KoHBeHIlMM 1O mIpaBaM YEJIOBEKAa B IIEPEBOJIE €€ HAa PYCCKUHM A3BIK
HCIIOJIB3YETCS CIIOBO «COOCTBEHHOCTH»?*, OTEYECTBEHHBIE FOPUCTHI JIETAIOT BBIBOJ
O TOM, 4YTO IIPABO HA JOMEHHOE MUMS CJIEIYET MOHUMATh KaK MPaBO COOCTBEHHOCTH.
Takas mosunus He yumThiBaeT Toro, 4to ECIIU pa3paborana cobocmeennas
KOHYenyus kame2opuu «possessionsy (ynomMmuHaeMas B ayTeHTUYHOM TekcTe CT. 1
[Iporokona Ne 1 x KonBeHuuM Ha aHTIIMKACKOM si3blke), 0 yeM Cya HEyCTaHHO
HaIlOMHUHAET B IOCTAHOBIICHUSIX 10 JI€JIaM, TJI€ PACCMaTPUBAIOTCS BOIIPOCHI ITPaB Ha
UMYIIIECTBO, BKJItOYast yromsinyTtoe neio «llaeddren nmporus I'epmanumy.

Konuenuust umymiectBa (a UMEHHO TakK JOJDKEH IMEPEBOJUTHCS TEPMUH
«possessionsy), pazpadorannas ECITY, sBisieTcss HOBaTOPCKOMl — B HEM 0000IIIEHBI
NepeoBble TEHACHIIMM, HHOI/AA TOJbKO HaMeYaroluecs B HalHMOHAJIbHBIX
IIPABOBBIX CUCTEMAX €BPONENCKUX cTpaH. Ciie10BaHNnE 3TOM KOHLEIIIMU IT03BOJISET
ECIIY pacnpoctpansats nonoxenus ct. 1 [Iporokona Ne 1 k KonBenuuu Ha Bce
aKTHBBI, 00JIaIAI0IINE SKOHOMUYECKON IIEHHOCTBIO (BKJIIOUYasl T€, KOTOPBIE MPSMO
HE MPU3HAIOTCS OOBEKTaMU TPAKJAHCKHUX IPaB B OOJBUIMHCTBE HALIMOHAJIBHBIX
IIPaBOBBIX CHCTEM)?. IMEHHO 00 5TOM KOHIENIMH yHOMHHAETCS, HAIPUMED, B
nocranosiernn ECITY «Bacunbes u Kosryn mpotus Poccun»?® (mepesox O.J1.
Betponoit): «KoHnenmus «uMyIiecTBay, oTpakeHHasi B IIepBoM ab3aie cratbu 1
[Iporokona Ne 1 x KoHBeHIMM, MMeET aBTOHOMHOE 3HAaY€HHE, KOTOPOE HE
OTpaHUYMBAETCS MPABOM COOCTBEHHOCTH B OTHOIIIEHUU MaTEPUAJIbHBIX BEIlICH U HE
3aBUCHUT OT (POpMaJIbHOM KiIacCHU(UKAIMK M0 HAIIMOHATLHOMY 3aKOHO/IATENbCTBY:
HEKOTOpbIE MHBIC TpaBa M HUHTEPECHI, MPEACTABIISIONIUE COOOM aKTHUBBI, MOTYT
TaKKe€ paccMaTpPUBATHCS KaK «HMMYILIECTBEHHbIE MPaBa» M, CIIEIOBATEIbHO, Kak
«MMYUIECTBO» IO CMBICIY JAHHOTO MOJIOKEHUs. B Kaxxaom nene HeoOXoauMo
MCCJIEI0BATH BOMPOC O TOM, OBLII JIU 3asIBUTEIb HAJIEJIEH TPU 00CTOSATENBCTBAX A€IIa,
B3ATHIX B I[EJIOM, TUTYJIOM Ha JICMCTBUTEIbHBIM UHTEPEC, 3AIIMIICHHBIA CTaThel |
IIporokona Ne 1 k Konsenuum»?’.

Kak wu3BecTHO, BemiHble NpaBa (BKJIKOYas MPaBO COOCTBEHHOCTH) MOTYT
BO3HHMKATh TOJIBKO 8 OMHOWEHUY MAMEPUATIbHBIX 8eujeli, TOTA KaK JOMEHHOE UMs
CO BCEHl OYEBHUJHOCTBIO OTHOCUTCSI K HeMmaTepualbHbIM oO0BbekTam. B
MOATBEPAKAEHUE TOrO, YTO IpaBa Ha JOMEHHOE UMs HENb3s pAacCMaTpUBATH B
KaueCTBE PA3HOBHIHOCTHU TIpaBa COOCTBEHHOCTHU SIBJISICTCSI TaKKE, B YACTHOCTHU, U

24 Tax, cr. 1 Tlporokona Ne 1 k Konpenuuun monyunna nassanue «Protection of property», uro nepeseneno
Kak «3ammra coocTBeHHOCTH». IIpHu 3ToM mepeBoj ab3. 1 BRINIAAMT cieayromuM obpazom: «Kaxaoe pusndeckoe
WY IOPUIMYECKOE JIMIIO UMEET IIPaBO Ha yBa)KEHHE cBOeH coOCTBeHHOCTH. HUKTO HEe MOXKET OBIThH JIMIIEH CBOETO
MMYILECTBA, MHAYE KaK B MHTEpecax 0OLIeCTBa M Ha YCIOBHSX, IPEYCMOTPEHHBIX 3aKOHOM H OOLIMMH NPUHIUIIAMHA
MEKIyHapoHOTo TpaBay» (odunuanbHblii epeBon Tekcra [Iporokona Ne 1 k KoHBeHIMM Ha pycckuil si3bIK OBLI
omyosimkoBaH B: C3 P®. 2001. Ne 2. Cr. 163).

% Cm.: Agpanacwes JI.B. Tlonaua sxano6sl B Esponeiickuii Cy 1 no npasam desoseka. M.: Craryt, 2012 (CIIC
«Koncynprantllniocy); Poockosa M.A. TloHsTHe «MMYIIECTBO» B TpaBoMoiokeHUsX EBpomneiickoro Cyma mo
mpaBam denoBeka // OOBEKThI TpakIaHcKkoro obopoTa: CoopHuk crateli / OTB. pea. M. A. Poxkosa. M.: CtaryT, 2007.
C.95-112.

% TMocranosnenne ECITY ot 13.12.2011 no aeny «Bacunbes 1 Kosryn npotus Poccuny (Vasilyev and Kovtun
v. Russia; application no. 13703/04) (CIIC «KoucysaprantIlmocy).

21 CTIC «Koncymbrantllmocy.



CPOUHbBIIL Xapakmep pesucmpayuu dmux npae. Perucrpanusi JOMEHHOTO WMEHH,
KOTOpasi JOMyCKaeTcsi OObIMHO Ha Cpok He Oonee 1-2 roma (c mpaBoM
HEOJTHOKPATHOTO TPOJICHUS), MOXKET MPEKPATUTHCA MO0 MCTEUEHHUIO yKa3aHHOTO
CpOKa TpHU OTCYTCTBHHM OIUIATHI 3a MPOJJICHHE PETUCTPALlMd — B 3TOM Cllydae
uHbOpMaIUs 0 JOMEHHOM UMEHH MCKIIIOYAeTCsl U3 PEeecTpa, 4To, B CBOIO OUEPE/b,
IpeKpalaeT npasa Ha TJOMEH.

HenomyctumMo OTHOCUTH JAOMEHHOE MMl K OOBEKTaM HMHTEUICKTYyaJIbHOMN
COOCTBEHHOCTH — HA 3TO HEOJHOKPATHO ykasbiBana BOUC?® (uckimountenbHbIE
IpaBa MpeIyCcMaTpruBaloT ACHCTBHE B TCUCHUE OMPEICTICHHOTO 3aKOHOM CPOKa U Ha
OTIpe/IeTICHHON TEPPUTOPUH, ITPaBa Ha IOMEHHOE UMs, B OTJIMYHE OT PErHUCTPAIH
JIOMEHHOTO WMEHHW, HE OTPAHMYUBAIOTCS CPOKOM M HMMEIOT TPaHCTPAaHUYHBIN
XapakTep). BcnencTtBue Cka3aHHOTO CIIOKHO TOJACpXKaTh Kak pPa3pabOTUYMKOB
yactu 4etBepToili 'K P®, koTopbie mbITayiich BHEIPUTH TOMEHHBIE WMEHA B
OTEYECTBEHHYIO CHCTEMY MHTEILIEKTYaIbHOM COOCTBEHHOCTH?, TaK M a/IENTOB TOM
UJeW, CHOBa MpEJIaralollluX BKJIIOYUTH OMEHHBIE MMEHa B YHCIO OOBEKTOB
MHTEIUIEKTYaIbHONH COOCTBEHHOCTH .,

OTtBeprasi BO3MOKHOCTh PACCMOTPEHHS MPaB Ha JTOMEHHOE UMS B KayeCTBE
npaBa COOCTBEHHOCTH WM HCKIIOYUTEIBHBIX TMpaB, Ka3aJloCch OBI, CIETyeT
COTJIACUTHCS € KIacCH(PHUKAIMEH 3TUX MpaB Kak OTHOCUTENbHBIX. Ho 1 mpu3HaHMIO
WX OTHOCUTEJIBHBIMU TTPaBaMU TAK)KE€ UMEIOTCS BO3PAKCHHUS.

[IpaBo Ha JOMEHHbBIE UMEHA BO3HUKAET BCIEJCTBUE PETUCTPAIIMU JOMEHA Ha
UM 3aHMHTEPECOBAHHOTO JU1IA, OCYIIECTBIISIEMON  pErucTpaTopamy,
aKKkpenuToBaHHbIMU Kopnopayueti no npuceoenuro umMeH U HOMEPO8 8
Humepueme® (anrn. Internet Corporation for Assigned Names and Number (nanee
— ICANN)) wmu nayuonanvroti peeucmpamypou (cM. o Hedl nanee). MubiMu
CJIOBAMH, YAaCTHOE JIMIIO, 3@ KOTOPBIM PETUCTPATOPOM 3apETrUCTPUPOBAHO
YHHKAJIEHOE JOMEHHOE UM 2, ¢ MOMEHTA BHECEHHS] COOTBETCTBYIOIIUX CBEICHHI B
peecTp CTaHOBUTCS 00jajaTesieM IpaB Ha JOMEHHOe uMs (TpaBooOJiagaTenem
JIOMEHHOTO UMeHH). [Ipn 5ToM Ha BCeX TPEThUX JIMIl HAKJIAbIBACTCS 00sI3aHHOCTD
HE TPEMATCTBOBATh ITOMY JIMIly B peaju3alMi TpaB Ha JOMEHHOE WMs, UYTO

28 Cwm., nanpumep: MHTemneKkTyanbsHas coOCTBEHHOCTh B MIHTepHeT: 0630p npobnem. C. 24,

29 MMaparpad 5 «IIpaBo Ha JOMEHHOE UMs», KOTOPHIi Npeiaranock BeecTd B riapy 'K P®, nocesiieHHyo
CpeICTBaM WHAMBHAyaNW3alluH, cojaepikan cT. 1542 «JlomMeHHOe MMsA», B KOTOPOH 3aKpeIUIAJIOCh CIEAYIOIINe
nonoxenus: «1. Ha noMeHHOe MMsl, TO €CTh CUMBOJIbHOE 00O3HauYeHHE, NMpeJHa3HaYCHHOE VISl WACHTH(UKALNU
MH(QOPMALMOHHBIX PECYPCOB H aJpecaluu 3aIpocoB B ceT MHTepHET U 3aperncTpupoBaHHOE B peecTpe JOMEHHBIX
MMEH B COOTBETCTBHU C OOIIETPHHSATHIM TOPSAKOM W 0ObdasMu JenoBoro obopota (Ctaths 5), 3akperisercs
UCKITIOYUTENbHOE TpaBo. 2. JIoOMEHHOE MMs COCTOMT W3 HEpapXHUeCKOHW ITOCIeI0BATEIPHOCTH HAMMEHOBAHMI
JIOMEHOB, KOTOPBIE SBIISIFOTCSI 00JIaCTSIMU aJIpeCHOro mpocTpaHcTBa. Kaxaplii U3 JOMEHOB 3aHMMAET OINpeeIeHHbII
YPOBEHb TaKOH HEpapXHUYECKOH MOCIeA0BaTEIILHOCTH, TPUYEM JOMEH IEPBOTO YPOBHS BKJIIOYAET B ceOs JTOMEHBI
BTOPOT'O YPOBHS, JOMEH BTOPOTO YPOBHS — JIOMEHBI TPETHEro YpOBHS U T.J. JlOMEHOM IEpBOrO YPOBHSI CUMTAETCS
JIOMEH, HANMEHOBaHHE KOTOPOTO yKa3aHO B JIOMEHHOM MMEHH KpPaiHHUM CIIpaBay.

% Takue peIOKeHUs HANPABJISUINCH, HATIPUMED, HA PACCMOTPEHHE paboUell TPYIIIBI 10 HHTEIUIEKTYATbHON
cobcrBeHHOCTH LIeHTpa KOMIIETEHINH TT0 HOPMATHBHOMY PETYJINPOBAHUIO HUPPOBOH 3KOHOMHUKH CKOJIKOBO.

31 HexomMepueckas opraHusaius, sapeructpuposansas B 1998 r. B KanudopHuu, aesTenbHOCTh KOTOPOit
HaleJieHa Ha o0eclieueHHe HEeNPEephIBHOTO M CTAaOWIBHOTO (YHKIMOHHUPOBAHMSA TioOanpHONW cetn MHTepHET
(https://www.icann.org/).

32 3aperncTpUpoBaTh MOXKHO TOJILKO TO MMs, KOTOPOE OTCYTCTBYET B PEECTPE — PErHCTPALMS MIAEHTHUYHBIX
MMEH UCKJII0YEHA, B OTJIMYUE OT TOBAPHBIX 3HAKOB, KOTOPbIE MOTYT BU3yaJIbHO Pa3lInuaThCs, IIPH TOM 4TO OYKBEHHOE
o6o3HaueHne uX OyAeT UAEHTUYHO (CM. €10 O IOMEHHOM MMeHHM Naturino.ru — mocranosnenne CUIT ot 24.09.2014
Ne C01-246/2014 o neny Ne A40-149236/2012).



MO3BOJISIET TOBOPUTH 00 a0CONIOTHOM (2 HE OTHOCUTEIBHOM) XapaKTepe HTOro
mpasa.

BcenenctBue ckaszaHHOTO TmpaBoBas MpHpOJA MPaB Ha JIOMEHHOE WM
HYXKJA€TCS B JAJIbHEUIINX HCCIECAOBAaHMSAX. A HA CETOIHSIIHUKA JEHb MOKHO
BBIJICJIUTH CIEAYIOIIHNE €Tr0 OCOOCHHOCTH.

JIoMeHHOE M IPECTABISAET COO0M HeMaTepHUaIIbHBIN 00BEKT, TO3ITOMY CaM
JTOMEH — 8ClIe0CmaBUe eCmecm8eHHblX C8OUCME — He donyckaem e2o nepedady (1o
TOW € MPUYMHE B COOTBETCTBUHU C MOJ0XKEHUsIMU 11. 4 ¢T. 129 I'K PO uckmnrouen
o0opoT 00BEKTOB WHTEJUIEKTYaIbHON COOCTBEHHOCTH, CBOMCTBOM
000pOTOCIIOCOOHOCTH 00J1aat0T JIUIIB MTpaBa Ha TaKue 00BbEKTHI). TakuM 00pa3om,
nepexoy (rmepeaayda) OT OJHOTO JIMIAa K APYrOMY BO3MOXHO TOJIBKO B OTHOILIEHUU
(MMYIIIECTBEHHBIX ) MPAaB HA IOMeHHOe UMsi. T0 K€ MOXHO CKa3aTb OTHOCUTEIILHO
BO3MOKHOCTH OOpaIeHusi B3bICKAHUS — B3bICKAHHE MOXKET OBbITh OOpAIIeHO JIUIIIb
Ha NMpaBa Ha JOMCHHOE WM, OTHOCSIIHECS K MMYIISCTBCHHBIM IpaBaM (4UTO
npeaycmatpuBaet cT. 75 @3 «O0 UCHOTHUTETLHOM MPOU3BOJCTBEY), HO HUKAK HE
Ha CaMO JIOMEHHOE HMSI.

K coxanenuto, 111 0OTEYECTBEHHOMN MPAKTUKHA HEPEIKU Cydan OMIMOOYHOTO
MOJIX0/1a K pelieHnio 0003Ha4eHHOTO BOIpoca. Tak, UMed MECTO apecT CyJaeOHBIM
MPUCTABOM-HCTIOJTHUTEIEM HECKOJBKUX JIOMEHHBIX HMMEH, IpaBa Ha KOTOPHIC
MPUHAICKATH JOJDKHUKY 10 MCTIOJHUTEIHRHOMY TPOM3BOJACTBY. B mampHelem
CyJIeOHOMY MPUCTABY-UCIIOIHUTENIO yIaloCh TOOUTHCS TOTO, YTO apeCTOBAHHBIC
JIOMEHHBIE UMEHA OBbLIN «IIE€pEe/IaHbl Ha peanu3aliio Ha KOMUCCUOHHBIX Havalax, u
peanu3oBanbl». [IpuyemM B KadecTBEe TMpeAMETa JIOroBOpa KYIUIH-TIPOIAXKH
YKa3bIBAJIOCh:  TpoJiaBell  (TeppuTOopuUalbHOE  yIpaBieHue [ocumyiecTBa)
o0s3yeTcs mepenatbh B COOCTBEHHOCTH (!), a mokymarens (TpakaaHuH) 00s3yeTcs
OIUIATUTh W HaJIeKANUM o00pa3oM NPHUHATH HECKOJIbKO JIOMEHHBIX WMEH;
MPWIOKEHUEM K JIOTOBOPY CTal akT TMpueMa-Tiepeadyd JTOMEHHBIX HWMEH.
[TpoGaembl 0OHAPYKUITUCH TOT/IA, KOTIa MPUOOpeTaTe b BRIACHUI, YTO TOMCHHBIE
WMEHA HE HYXKJIAIOTCS B TOCYIapCTBEHHON PETUCTPAIIUH, HE MOTYT OBITh «H3BSATHD)
U TIEpEIaHbl €My B COOCTBEHHOCTb.

[IpoBencHHBINM aHAMW3 TO3BOJMJ CHENIaTh BBIBOJA O TOM, YTO IpaBa Ha
JIOMEHHOE MM, BO3HHMKAIOIINE M TPEKPAIIAOIINECS COOTBETCTBEHHO B MOMEHT
BHECCHHsI COOTBETCTBYIOIICH 3allMCH B PEECTP JOMEHHBIX UMEH WJIM MCKITIOUCHUS
uH(OpMAIUU U3 PEECTpa, BKIIFOYAIOT B CBOM COCTaB Pl TPABOMOYHM:

1) mpaBoMoYuHe 00JIalaHUsA MPaBaMM HA JIOMEHHOE MMsl, O3HAyaloIiee
HaJIMYKE ITUX MIPaB B paCIOPSHKEHUN KOHKPETHOTO Juia. IMEHHO 3TO mpaBoMoUne
¥ TI03BOJISIET PEAIM30BBIBATh BCE HA3BIBAEMBIC Jlajiee MPABOMOYHS — MPABOMOYHE
WCITOJIb30BAHUS U TIPABOMOYHNE PACTIOPSKEHUS JJOMEHOM.

2) IpaBoOMoOYHe UCIIO0JIb30BAHMUS JIOMEHHOI0 HMEHH, UTO TOPa3yMeBaeT, B
JaCTHOCTH, BO3MOYKHOCThH CO3JaHHUS TOJJIOMEHOB; CO3JIaHUS IMOYTOBBIX SIIHKOB,
CBS3aHHBIX C JIOMGHOM HWJIM €ro TOJJOMCHAMH; pa3MCEIICHHUS Ha JIOMCHE WIIH
MO/ITOMEHAX CalTOB; pa3MelIeHUs PeKJIaMbl Ha JOMEHaX, HE MCIIOJIb3YEMBbIX ITO]T
CalThI; MAPKOBKH JOMEHOB U T.J.

XapakTepusys HOPHIAYECKOE COJEpKaHWEe TPABOMOYHUS HCIIOIb30BAHMUS
JIOMEHa, HEOOXOIMMO OTMETHTh, UTO B OTJIMYHE OT OOBEKTOB MHTEIUICKTYyaIbHON



COOCTBEHHOCTHU, KOTOPBIE JOMYCKAIOT MX OJHOBPEMEHHOE UCHOJIb308AHUE
HeonpeoeneHHbiM Kpy2oM Uy, YHUKAIbHOE JIOMEHHOE HMSI TEXHUYECKH MOKET
OBITH UCNOIL30BAHO MOJLKO OOHUM AUYOM — JIMOO0 CaMUM OOJaJaTesieM MpaB Ha
JTOMEHHOE UMs (YITOJTHOMOYCHHBIM UM JIUIIOM (JIUIIAMHU)), TUOO JIUIIOM, KOTOPOMY
MpaBa Ha HCIOJIb30BaHUE JOMEHHOTO HUMEHHM TMPEIOCTABICHO IO JIOTOBOPY
(YIIOJTHOMOYEHHBIM UM JTUIOM (JIMI[aMK)).

Bce uHBIE nuIa, OCYIIECTBISIIONINE, HAPUMEp, MMOUCK WH(OOPMAITMOHHOTO
pecypca 1Mo JOMEHHOMY MMEHHM B ceTu MIHTepHeT, He MCIOJIb3YIOT JOMEH — OHH
SBIISIIOTCS NOIb308aAmMENAMU UITW, HHAYE, TTIOTpeOuTeNsIMU. JIpyruMu clioBamMu, pedb
B OTOM cllydae WHJeT He 00 UCIOJIb30BaHUU JOMEHa, a 00 OOBIYHOM
MOTPEOUTEIHCKOM  TOJIb30BAHUU  CETEBBIMU HHCTPYMEHTAMH. OTOT BBIBOJI
MOATBEPKAACT cieayromas murara: «O noiv306aHuy MOKHO TOBOPUTH HE TOJBKO
MPUMEHUTENBHO K BEIIaM, HO U B OTHOLIEHWU HEMaTEepUAIbHBIX OOBEKTOB: ATO
YTEHUE KHUTHU, HACIAXJECHUE MY3bIKOW, CO3EepllaHuE KapTUHBI, MOUCK HYXHBIX
CBEJICHMI B 0a3e TaHHBIX U T.1., U T.1. [lob30BaHue — 3TO MOTpeOIeHUE, OCBOEHUE,
BOCIIPUSATHE CYIIECTBA U CBOWCTB HEMATEpPUAIBLHOIO MPOAYKTa, 3TO TO, YTO
TIPE/ICTABJIAET HHTEPEC B IEPBYIO OUEPEIb IS HOTPEOHTENIN 2,

3) npaBoMoYHe pacnopsizKeHHs1 MPaBaMu Ha JioMeHHoe HMsi. OHO MOJXKET
OBITh PEAIM30BAHO MTyTEM:

— BO-TIEPBBIX, OmMKA3a OM HNpaé Ha JIOMEHHOE HWMs, KOTOpPOE BJIEYET
UCKIIIOUEHHE U3 COOTBETCTBYIOIIETO peecTpa JIOMEHHBIX HMEH CBEJCHUN 00
oOnajarenie mpaB Ha KOHKPETHOE JOMEHHOE MM U MPEKpalleHue y Hero mnpas Ha
3TOT JIOMEH,;

— BO-BTOPBIX, OmuydcoeHuss npas (ycmynku npag) Ha JIOMEHHOE WM,
Mpearnosarampliee 3akioueHue obyanareieM nmpaB Ha JOMEHHOE MMS C JAPYTHUM
JULIOM COTJIAII€HUsI, KOTOPOE CTAHOBUTCSA OCHOBAHUEM ISl BHECEHHUSI B PEECTP
JIOMEHHBIX UMEH U3MEHEHUH U BJICUET 3a CO00i1 mepexo ] npaB Ha JOMEHHOE UMSI OT
MIEPBOIO JIUIIA KO BTOPOMY;

— B-TPETbUX, NPEOOCMABAeHUSI UHOMY JUY)Y NPABA UCNOIb308AMb OOMEHHOE
uMs Ha YCIOBUSIX, TPEAYCMOTPEHHBIX COOTBETCTBYIOIIUM JOTOBOPOM, UTO HE
npeanojaraer mnepexoj (mepegady) npaB Ha JOMEHHOE MMsS OT OJHOIO JiMLa K
ApyromMy.

31ech ke cieayeT oOpaTUTh BHUMAHUE HA HEJOMYCTUMOCTh 3aKJIIOYEHUS B
OTHOIIEHUH JIOMEHHBIX UMEH TaKWX JIOTOBOPOB, KaK, HAIIPUMED, €O002080p KYNJIU-
nPOoOadiCU OOMEHHO20 UMEHU WA «O02080p APeHObl OOMEHHO20 UMEHU» — B CUITY
HEMATepUAIIbHON MOPUPOALI JIOMEHHOTO HMEHU (MCKIIOYAIOIIE BO3MOXKHOCTH
BIIAJICHUS U TIOJB30BAHUS UM CaMHUM, HO TOJIBKO TIpaBaMy HA JOMEHHOE UMsl). JTa
MO3UIIMA YK€ Haxoauiga TOMIEPKKYy B CyneOHOM mpakTuke. Tak, cyn
aneJuUISIMUOHHON WHCTAHIIMM B OJHOM M3 CBOMX PEIICHUM yKa3al: «...JJOMEH HE
SIBJISIETCS BEIIBIO WJTU CPEJICTBOM MHIMBHIyaIu3allui, HE UMEeT COOCTBEHHUKOB, HE
MOXET OBITh MEepPe/IaH BO BpEeMEHHOE BJIaJiecHUE U (MJIK) TTOJIh30BaHUE 10 JIOTOBOPY
apeH/Ibl, B CBSI3U C YE€M JIOTOBOP apeH/Ibl TOMEHHOTO UMEHHU, 3aKJIFOUEHHBIN MEXITy

8 Maxosckuii A.J1. O xonudukauuu rpaxaanckoro npasa (1922-2006). M.: Craryr, 2010. C. 617.



AobpamoBeiM B.B. u OOO «/lpeBl'pan»..., B cuny nojoxenuit cr. 168 'K PD
ABJISICTCS. HUYTOXKHOM CAEIKOW, HE TOPOKIAOIIEH IOPUTUIECKUX TIOCTIEICTBHI» >*.
3aBepiiasi JAHHYIO YacTh, HaJ0 OTMETUTh €II€ OJWH MOMEHT. Jluilo,
3aperucTprupoBaBiiiee Ha ceOsi IOMEHHOE MMsl, HE TOJBKO 00JiaJlaeT MpaBamMu Ha
3apETUCTPUPOBAHHBIA JIOMEH, HO M HECET COOTBETCTBYIOIIee 3TOMY Opems.
[Ipex e Bcero peub UIET 0 He0OX0OUMBIX pAcX00ax, KOTOPbIE IPEACTOUT MOHECTH
ATOMY JMIly: IUIaTa 3a MPOJJICHHE PErHCTpalliy JIOMEHHOTO HMEHH, OIljaTa
XOCTUHIOBBIX yciIyr u T.J. K OpeMeHM MOXXHO OTHECTH U YCuius Ho
AOMUHUCIPUPOBAHUIO O0OMeHa, YTO TOoJpasyMeBaeT IoA co0oil ompeneneHue
NopsiJIka HCMOJb30BaHMS JIOMEHHOTO HMMEHH, a TakkKe OCYIIECTBICHUE
OpraHU3alMOHHON M TEXHUYECKON MOIEPKKH HYHKIIMOHUPOBAHUS IOMEHA.

IIpobnema obosznauenuii: registrar (axkpeoumosanmwiil pecucmpamop OOMeHHbIX
umen) u registrant (npasoobdraoamensy domennoco umenu)

Kak y>xe yka3sIBaJIoCh, TIpaBa Ha JOMCHHOE UMS BOSHHKAIOT Y JIMIIA TOIBKO
MIOCJIC BKJIFOUCHHUS COOTBETCTBYIOIINX CBEICHUIA B PEECTP JOMECHHBIX UMEH. Takas
3alACh BHOCHUTCS aKKpeOumoeamuvim pecsucmpamopom (aHri. registrar) Ha
OCHOBAaHHMH 3aKJIFOYCHHOTO C YIOMSIHYTBIM JIMIIOM JOTOBOpa 00 OKa3aHWHW YCIYT,
CBSI3aHHBIX C PETUCTPANMEH KOHKPETHOTO JOMEHHOTO MMEHH (JOMEHHBIX uMeH). Ho
HE JIOTOBOP, 3aKJIFOUCHHBIN PETUCTPATOPOM U HA3BAHHBIM JIUIIOM, a TOJIBKO JIUIIh
BHECEHHE COOTBETCTBYIOIIECH UWH(GOpPMAIIMM O JIOMEHHOM HMEHH B PEECTp
MOPOXK/IAET MpaBa Ha JOMEH — UMEHHO C ATOTO MOMEHTa JaHHOE JIUIIO CTAHOBUTCS
obraoamenem npas Ha 3ape2ucmpuposantoe domernnoe ums (aHriL. registrant).

B ayreHTMyHOM TekcTe EQMHONW NONMTHUKU PAaCCMOTPEHHUS CIIOPOB O
noMeHHbIX uMeHax®® (amri. Uniform Domain Name Dispute Resolution Policy
(nanee — UDRP)) Ha anrnuiickoM si3bIKe JIMIIO0, HA UMSI KOTOPOT'O 3apErUCTPUPOBAHO
JIOMEHHOE HUMsI, B OOOOIIEHHOM BHUJIe€ 0003HAYaeTCsd Kak MOTpeOUTEeNnb (aHTII
customer). Ilox motpeOuteneM mpeayiaraeTcsi MOHUMATh «81adenrbyad OOMEHHO20
uMenu» WIH, WHade, «peeucmpanmax» (anri. the domain-name holder or
registrant)®,

C mo3uInuu  OTEYECTBEHHOW JOKTPUHBI JIMIIO, HAa WMS KOTOPOTO
3aperUCTPUPOBAH JOMEH, HE MOXKET WMEHOBATHCA KaK «BIANETCID JTOMEHHOTO
UMEHU WM (TeM 00Jiee) KaK «Biaaeliel] peTucTpaum». ITo 00yCIOBICHO TEM, YTO
MO/ «BIAACIBIIEM» TPAJAWIMOHHO TIOHMMAETCS JIMIO, OCYIIECTBIISIONIEE
COOTBETCTBYIOIIIEE MPABOMOYHME B OTHOIICHUH Belyeli MamepuailbHbix, TOTIa Kak B
OTHOIICHUU HeMamepuaibHulx 00bekmog (K KOTOPBIM KakK pa3 U OTHOCHUTCS
JIOMEHHOE HMMS$) pe4b MOXKET WATH JIMIIb 00 001adanuu TpaBaMH, HA 4YTO YyXKe
YKa3bIBJIOCH BHIIIIE.

% ITocranosnenne 9AAC IMocranosnenue ot 26 centsaops 2014 r. no geny Ne A40-169281/2013.

% TIpunsita ICANN 26 asrycra 1999 r.

% Hamo ormeruts, npu mnepesoge UDRP Ha pycckuii s3blk ObLia JOMYyIIEHa CEphe3Has OIIMOKA: B
npezcraBieHHOM ICANN pycckosI3bIMHOM BapuaHTe YIIOMUHAICS «681d0esel O0MEHHO20 UMEHU NI PeUCTNPAmop.
HCHpaBHJ’[BHHﬁ MEPEBOA CO3aal MPEAITOCBUIKN IJIst CHTyaHHﬁ, Korjga HMCKOBBIC Tpe6OBaHI/I${ MMPEABABIIAINCE HE K
JIMLY, Ha ©Ms1 KOTOPOTO 3aperiuCTPUPOBaH JoMeH (registrant), a k camomy peructparopy (registrar).



B oreuecTBeHHON MNpaKTHKE CIOXKWIOCH TaK, YTO JUYO, HA KOMOpOoe
3ape2ucmpuposano 0oMeHHoe UuMs, OOBIYHO 0003HAYAIOT KaK «AJAMHMHHUCTPATOP
JOMEHHOI0 UMEHN» («AAMMHHUCTPATOP A0MeHay). [Ipsimoe moaTBepK1€HHE 3TOrO
MO>KHO HaWTH U B CYJI€OHOM MpPaKTUKeE.

Tak, a63. 1 m. 1.2 Cnpasku Ne CII-21/4, nmpenxycMoTpeHo, 4To TpeOOBaHHE O
IIPECEYEHNHN ICUCTBUM, HAPYIIAKOIIMX IIPaBa HA TOBAPHBINA 3HAK U BBIPAKAKOLIUXCS
B HE3aKOHHOM HCIIOJIb30BAaHUU JOMEHHOTO WMEHHU, MOXET OBITh MPEIBSIBICHO K
AOMUHUCIPAMOPY COOMBEMCMBYI0Uie20 00MeHH020 umeHu. Cieayronmm adb3anem
toro ke nmyHkra CrnpaBku Ne CII-21/4 3akperuieHo, 4To TpeOOBaHUS O BO3MEILICHUN
yOBITKOB 32 HE3aKOHHOE MCIMOJIb30BAHME B JOMEHHOM HMMEHH TOBAPHOTO 3HAaKa,
PaBHO Kak U TpeOOBaHUE O B3bICKAHUU KOMITIEHCAIIMHM MOKET ObITh MPEAbIBICHO KaK
K AOMUHUCMPAMOpPY COOMBEMCmEYue20 O00MEeHHO20 UMeHU, TaK W JHIY,
(aKTUYECKU MCIOJIB30BABIIEMY 3TO JOMEHHOE UM (HampuMep, Tak Ha3bIBAEMOMY
apeH1aTopy AOMEHA) — 3TH JIUIA OTBEYAIOT COJIUAAPHO.

SIBnsieTcs AU BEpHBIM HaMEHOBAaHME, U30paHHOE IJi1 0003HAUYECHMS JIULIA,
Ha 4Yb€ UMsl 3apErUCTpUpoOBaH JomMeH? Jlymaercs, 4To oTBET OyAE€T OTpHULIATEIbHBIM
B CUJIY CJIEAYIOILETO.

Eciu, Bocrionb3oBapmuck cepsucom WHOIS (ot arri. Who is? — Kto 3107?),
BBECTH B CTPOKY 3alpoca KOHKPETHOE JOMEHHOE HMs, TO MOXHO IOJY4YUTh U3
peecTpa JOMEHHBIX UMEH CBeJCHHsS 00 3TOM JoMeHe. B yacTHocTH, B peecTpe B
00513aTE€ILHOM MOPSIIKE COAEPKUTCS MH(pOpManus 00 UMEHaX U HAMMEHOBAaHUSX
TaKuX CyObEKTOB KakK:

— Registrar — nuio, BKIIOYMBIIEE JaHHOE JTOMEHHOE UMS B PEecTp, T.c.
aKKpeJIUTOBaHHBIN peructpaTop. PerucrpaTop 00s3aTeNIbHO YKa3bIBACTCS B pEECTpe
U HE MOAJICKUT COKPBITUIO HACTPOIKaMU MPUBATHOCTHU (CM. O HEM Jlasiee);

— Registrant — auio0, Ha ybe MMS 3aPETHCTPHUPOBAHO JTAHHOE TOMEHHOE
umMs®’. To ecTh peusb uaer o0 obradamene npag Ha OOMEHHOE UMs WIH, UHBIMU
CJIOBaMH, MPaBoodjaaaarTese JOMEHHOI0 HIMEHH — UMEHHO 3TO TOHSTHE U OyJeT
WCIIOJB30BaThCA Jajee B HACTOALIEW crarbe. [lpm BKIFOYEHHOM HACTpOWKE
IIPUBATHOCTH HEPEIKO BMeCTO registrant ykassiBaercs Person (s rpaxnaan) u Org
(mnst opraHuzanyii);

— Admin (cokp. ot administrator) — amgmuHUCTpaTOp (CO CTOPOHBI
npaBooOiaiaTenss JOMEHHOTO HWMEHH), T.€. KOHTAaKTHOE JIMIIO [0 BOIpPOCaM
aIMUHUCTPUPOBAHUS JOMEHA, a Tak)Ke BOIPOCOB pa3MelieHusi uHbopMaIuu u
MaTepuasIoB Ha MH(OPMALIMOHHOM pecypce, pa3MElIeHHOM Ha JIaHHOM JoMeHe. B
KauecTBE aJ]IMUHA, TAKUM 00pa30M, MOTYT BBICTYIaTh, HAIPUMED, BEO-pa3paboTInK
WM KOMaHJa KONupalTa, T.. T€, KTO yNpaBJsieT KOHTEHTOM CailTa, SBISIETCS
JUIIOM, OTBETCTBEHHBIM IE€pe]l MpaBoOoOIagaTeieM TOMEHHOTO MMEHHU, WM 3TO
MOXKET OBITh JHIIO, C KOTOPBIM MPaBOOOJAAATENh 3aKJIIOYMI JIOTOBOP Ha
UCII0JIb30BaHUE JOMEHHOIO UMEHH, U T.J.;

— Tech (cokp. or technical administrator) — nwmmo, oTBedaromee 3a
TEXTOJJEPKKY (CO CTOpOHBI TMpaBooOIanarenass JTOMEHHOTO WMEHH), T.€.

37 B 3apy6ekHBIX IMTEPaTYPHBIX HCTOYHUKAX OH MHOT/IA HMEHYETCS KaK OWNEr (COOCTBEHHMUK, BIIJIeNIELL), 4TO
HE JIOITyCTUMO C MO3ULHMNA 0OT€YeCTBEHHON LIUBUINCTUKH.



KOHTAKTHOE JIMIIO IO TEXHUYECKHM BOMpocaM. DTO MOXKET ObITh, HaIpUMep,
COTPYIHHK (TMOApPA3ACIICHUE) MpaBOoOOIaaTeNss — HOPUIAAYECKOTO JHIa WIN
CaMOCTOSITeNIbHAST KOMIIAHMSI, OCYIIECTBIIIONIAS TEXIMOAJICPKKY JOMEHa Ha
OCHOBAHHUH JIOTOBOPA.

Kak moka3piBaeT MmpakTHKa, B peecTpe JOMEHHBIX UMEH JIOCTaTOYHO YacTO
OJTHO W TO JK€ JIMIIO YKa3bIBacTCs M Kak registrant (mpaBooOamaTeib TOMEHHOTO
uMeHH), 1 kak admin, u kak tech ogHoro qoMeHa. ITo HeE 3amperaeTes MpaBuIaMu
pEeTUCTpallii JTOMEHHBIX HMEH W MOXKET OBITh MPOJUKTOBAHO HEXKETaHHEM
paBooOIaAaTeNsl JOMEHHOTO UMEHU H3MEHSTh B peecTpe HHPOPMAITHIO B CITyJasixX
CMEHBl KOHTAKTHBIX JIMII 1O BOMPOCaM aJAMHHHCTPHUPOBAHUS U TEXHUYCCKUM
Bompocam (admin u tech) uiu HHBIMH COOOPAKCHHUSIMH.

Ho Hepenmkum u ciy4aw, KOTJla B COOTBETCTBYIOIIUX IIOJISIX YKa3aHBI
pealibHbIe aJIMUHKCTPATOphbl JoMeHa (admin) u texmoanepxka (tech). Jlms sTux
CIIy4aeB CJIEIYET CHEIHAIbHO MOMYEPKHYTh: HOIHOMOYUSL 001A0AHUSA NPABAMU HA
O0OMeHHOe UMsl, UCNONIb30BAHUS OOMEHA U PACNOPANCEHUIO NPABAMU HA OOMEHHOE
UMsL NPUHAOReXdcam mobKo MPaBoodJaaaTe 0 JoMeHHoro umenn (registrant).
YnomsHyTeie admin u tech, He oOnanas HUKAKUMU TIPaBaMU B OTHOIIICHHH CaMOTO
JIOMEHa, MPU3BaHbI JIUIITH UCIIOJHATH COOTBETCTBYIOIME (PYHKIINHU; HHPOpMAITUS O
HUX BKJIIOYaeTcs B peectp (a 3atem otobpaxkaercsa B 6aze WHOIS) mis neneit
KOHTAKTa 10 BOIPOCaM aIMUHUCTPUPOBAHUS U TEXHHYECKIM BOIIPOCAM.

W3n0xeHHoe TO3BOJIIET TOBOPUTH O KpailHe HEyJauHOCTH IIMPOKO
pacrpoCTpaHEHHOTO B OTEYECTBEHHOW JUTEpaType M NPAKTUKE BBIPAKEHUS
«aIMUHUCTPATOpP JOMEHHOTO WMEHW» IS OOO3HAYCHHUs TPaBOOOIaIaTesI
noMeHHOro uMeHU. [IprdeM 3To BoBCe HE OTBIICUEHHAsS TeOpeTHYecKas mpoodiemMa —
pe3yJbTaTOM JTOTO SIBIISICTCS HEIMOHUMAHUE CYABSIMH TOTO, KaKUMH IIpaBaMH
o0namaeT TaKkoOM «aJIMUHHUCTPATOp» W OTKa3e MPHU3HABATh 32 HUM KaKHe-THOO
CYOBEKTUBHBIC TPaXKIAHCKUE TMpaBa, KpoMe aOCTPaKTHOW BO3MOXKHOCTH
aJIMUHUCTPUPOBATH JOMEH.

KpomMe TOro HEymayHOCTh HaWMEHOBaHUS IMPaBOOOIANATEINsI JOMEHHOTO
UMCHH HE TIO3BOJISIET CYIbSIM Pa3TJISIETh OUEBUIHBIC PA3ITUYUS MEKIY BlIaICIbIIeM
caiiTa, «aIMUHHCTPATOPOM JIOMCHHOTO WMEHH», XOCTHHT-TIPOBAWICPOM,
perucTpaTopoM JOMEHHBIX HMEH. B nTore cyeOHbIe peleHus HepEaKO H300MITYIOT
CCBUIKAMH Ha HOPMBI U TIOJIOKEHUS, HE TOJIJICIKAIINE TPUMEHEHHIO K CITyJasiM, T10
KOTOPBIM BBIHECEHBI 9TH PEIICHUS.

Tak, Ha paccmotpenne CHUII B kauecTBe cyja KaccallMOHHON WHCTaHIUU
HNOCTYIHJIO JIEeJI0 O 3ampeTe pa3MEeIlICHUS CaWToB Ha JoMeHax oaommk.ru u
metallgoldline.ru, B3pickanmu 1 MIH. py0. KOMIIEHCAIlMM 3a HE3aKOHHOE
UCTIOJIb30BaHUE MPOU3BEICHHS, TOBAPHOTO 3HaKa W (PUPMEHHOTO HAMMEHOBAHUS
WCTI@A, a TAKKe IyOJMKAIMU CyJeOHOTO pEIleHHs .. AKIIMOHEPHOE OOLIECTBO —
ucTel, B 000CHOBaHHE CBOETO MCKa CChUIAJIOCH Ha (PAKT CO3MaHMs BYX CaWTOB-
JIBOWHUKOB €T0 CaiiTa, Ha KOTOPBIX OBUIA YKa3aHbI KOHTAKTHBIC JAHHBIC HE UCTIIA, a
JPYTUX MIPOU3BOJIUTEIICH TPOTYKITHH.

8 [ocmanosnenue CHII om 9 oexabps 2015 2. Ne CO1-1000/2015 no deny Ne A40-52455/2015.



Cyn mepBoil M aneuIsIHMOHHOM MHCTAHIMKA HE HAIUIM OCHOBAHWM s
yIOBJETBOPEHUs] HMCKa. B 000CHOBaHME YyKa3bIBajJOCh, YTO aJAMHHHCTPATOPOM
000MX JOMEHOB ObLIO (pU3MUecKoe JUIO (HE MPUBICYEHHOE K YYaCTHIO B 3TOM
7iene), TorAaa Kak B KaueCTBE OTBETUYUKOB MPHUBJICUYCHBI APYTUe Julla — OOLIECTBO C
OTPAaHWYECHHONW OTBETCTBEHHOCTBIO M AKKPEIUTOBAHHBIM PETUCTPATOP JTOMEHHBIX
MMEH, HE SBJSIOIINECA B JAHHOM ClIy4yae CyObeKTaMH OTBETCTBEHHOCTH.

CHUII oTmMeHUN NPUHATHIE CYAOM NEPBOM M aneUIALMOHHON MHCTAHLIMMA
CyleOHbIe aKThl, a [eJ0 HalpaBWI Ha HOBOE pAacCMOTpPEHHE, YKa3aB Ha
HEMPAaBWIBHOCTh BBIBOJA O TOM, YTO PErUCTPATOP JOMEHHBIX MMEH B JAHHOM
CJIy4ae He ABJISETCA HEHaIIexKamuM oTBeTYMKOM. Ceblasich Ha noJioxkeHus ['K PO
00 OTBETCTBEHHOCTHM HUH(MOpManMoHHBIX mocpenuuko, CHII  3amerun:
«TpeboBaHue, HampaBJIECHHOE Ha 3ampeT MyOJIMKalluh CaiTa, MPEIbsBICHHOE K
obmectBy "PEI.PY" (peructparopy nomMeHHbIX uUMeH. — npum. M.A.P.), no
CYILLECTBY CyJaMU PAaCCMOTPEHO He ObLIo». U fanee B MOCTaHOBICHUH OTMEYAETCS:
«...Jaxe B cllydyae, KOrJa aJAMUHUCTPATOP JOMEHHOIO MMEHHM HE IPEAOCTABISAET
YCIIYTY XOCTHHT-IIPOBANIEPA, A JINIIb OCYIIECTBIISAET ACIETUPOBAHNE IOMEHA, OH, B
COOTBETCTBHH C ITyHKTaMu 6.5, 6.6 IIpaBui peructpanuy TOMEHHBIX UIMEH B JOMEHE
"RU" wu ".P®", yrBepkIeHHbIX peumeHneM KoOpIWHAIMOHHOTO IIEHTpa
HalmoHaNbHOTO noMeHa B cetnm MaTepHer oT 05.10.2011 N 2011-18/81, moxer
TaKo€ JCJETUPOBAHUE IIPUOCTAHOBUTH WIM NpEKpaTtuth». KomMeHTapuw,
OYEBH/IHO, U3JIUILIHH.

IIpy 3TOM MMEIOT MECTO U MHBIE KpalHOCTU. BceTpeuarorcs pelieHus, B
KOTOPBIX HCKIIFOYUTENIBHO «3JIMUHHACTPATOp JAOMEHHOIO HMEHH» II0JIaraeTcs
OTBETCTBEHHBIM 3a JCMCTBUSI MHBIX JIUL, YTO BOBCE HE COOTBETCTBYET JIOTUKE a03. 2
n. 1.2 CopaBku Ne CII-21/4, cormacHo KOoTOpoMy TpeOOBaHHS O BO3MELICHUU
yOBITKOB 3a HE3aKOHHOE MCIIOJIb30BaHHE B JOMEHHOM HMEHM TOBAapHOIO 3HAaKa,
TpeOOBaHHE O B3BICKAHUM KOMIICHCALIUA MOXKET OBbITh MNPEAbIBICHO Kak K
«aIMUHHUCTPATOPy  JIOMEHHOTO  HMMEHW», TaKk M  JHIy, (PaKTHUYECKH
MCIIOJIB30BABIIEMY ATO TIOMEHHOE UM — OHM OTBEYAIOT COIUAAPHO.

Hanpumep, B nenme B pamkax koroporo UII mpegssBun k OOO wuck o
B3bICKAHMM KOMIICHCAIIMM 33 HE3aKOHHOE HCIMOJb30BAHWE HA CalWTe TOBApHBIX
3HAKOB HCTIIA, CYJIbl Ja)KE€ HE CTAJIM UCCIIEN0BATh BOIIPOC O TOM, UMEJ JIM OTBETUYHK
KaKkoe-Tub0 OTHOMIEHHE K caTy-HapymuTeao>, CyIbl IEPBOMH, aneuIsSMOHHOM, a
3aTéM M KacCallMOHHOM MHCTAHUMHU TpPHU3HAJIM TpeOOoBaHUE HE MOAJIeKAIIUM
YIOBIETBOPEHUIO IO MPUYMHE NPEIBABICHUS K HEHAJIEXKAIIEMY OTBETUHKY:
«CylaMH yCTaHOBJIEHO, YTO OTBETYUK HE SIBJISIETCS AIMUHHCTPATOPOM JOMEHHBIX
umern Www.biozdrav.ru u www.fujik.ru. M3 cnpaBku permcrparopa Cieayer, uTo
aJIMUHHACTPATOPOM Ha3BaHHBIX TJOMEHHBIX UMEH SIBJISIETCS] TPEThE JIHII0 — OOIIECTBO
"I'parut"y». W 3T0 mpu TOM, 4TO M3 CyACOHBIX PEIICHUA HE yCMATPUBAIOCH, YTO
OTBETYUK KaKUM-TMOO 00pa3oM oclapuBajl CBOE YYacTHE B CO3/IaHUU cailTa U ero
WCIIOJIb30BAaHUU JJI JOCTHXKEHHSI COOCTBEHHBIX KOMMepueckux uenei. JloBoa o
HEHa yIexaneM orseTunke nopropui 1 CUIL, BKIroYMBIINI B CBOE TOCTAHOBJIEHUE
cnenytouuii naccax: «llockonpky (pakTHyeckoe MCIOIb30BAHUE PECYPCOB caiTa
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HEBO3MOXKHO 0€3 ydacTuss B TOM WMJIM HMHOM (QopMme agMHUHHCTpaTopa JOMEHa,
SIBIISIOLETOCS. JTUI[OM, CO3/IaBIIMM COOTBETCTBYIOIINE TEXHUYECKHE YCIOBHS AJIS
IIOCETUTENIEH CBOETO UHTEPHET-Pecypca, Biaiesell JOMEHa HECET OTBETCTBEHHOCTD
3a coZiepKaHue Pa3MELIEHHON Ha COOTBETCTBYIOLIEM CalTe MH(POPMALII.

CkazaHHO€ TOJTBEPXKIAET TE3HC O TOM, YTO TPYIAHOCTH, C KOTOPBIMU
NPUXOJUTCS CTAJKUBATBhCA MPaBOOOJAATEeNsIM JOMEHHBIX HMEH, BO MHOIOM
CBSI3aHBI C MPOOIEMOI HEMPABUIBLHOTO UX 0003HAYCHUSI.

Hayuonanvnas pecucmpamypa u akkpeoumoganHvle pecucmpamopul

Pa36op moaHOMOUMI HAIIMOHAIBHOM pPETrUCTPaTypbl U aKKPEIUTOBAHHOIO
peructparopa (registrar) Hy»XHO IIpeIBapuTh KpaTKMM 0030pOM COCTaBa
JIOMEHHOT'O UMEHH.

Kax n3BecTHO, ITOJTHOE JJOMEHHOE MM BKITFOUAET B €0 MMEHA HECKOJIBLKHX
JIOMEHOB, HAUMHAs C IOMEHOB 00JIe€ BBICOKOTO YPOBHS (POAUTEIBCKUX TOMEHOB) U
3aTeM Mepexoisl K IOMEHaM MOCIEAYIOIIMX YPOBHEU, MPUUEM cOCmas 0OMEHHbIX
UMEH PaCKpblBAemcsl CNPABa HAJLEBO.

|. KopHeBoii 1oMeH (anri1. root domain), Ha3pIBacMbIi HHOT' 1A IOMECHOM

HYJICBOTO YPOBHSI, KOTOPBI HE UMEET UMEHU U 0003HAYAETCS B MOJHOM JJOMEHHOM
UMEHU TOUKOMH.

Il.  lomennl mepBoro (BepxHero) ypoBHsi (anri. Top-Level Domain;
nanee — TLD). Dro:

— HAIMOHAJIbHbIE H pPernoHaJIbHbIe JoMeHbI (anri. Country-Code Top-
Level Domain; mnanmee — ccTLD), KOTOpBIE CO3MAIOTCS CIEIUAIBHO JJIs CTpaH |
OTJCJIBHBIX TEPPUTOPHA W BBIPAKAIOTCS JIBYXCHMBOJIBHBIM KOJIOM CTpaHbl KN
COOTBETCTBYMOIIEH Tepputopuu (peruona): .ru (Poccus), .us (CIIA); .de
(Tepmanus); .fr (dpanmus); .t (Jlurea); .cc (KokocoBbie ocTpoBa); .aq
(AHTapKTHAA) U T.1I.

— moMeHbI 00mero HasHavyeHust (auri. Generic Top-Level Domain; nanee
— gTLD), xoropsie OBLIM CO3MaHBI ISl HWCIIOJB30BAaHUS HMX KaKUMH-JIHOO
COOOIIIECTBAMU WJIM ONIPEICTICHHOTO KJlacca OpraHu3ausMu. JT0, HampuMep: .Com
(ot anri. commercial; n3HaYampHO — JUIT KOMMEpPYECKMX OpraHm3anui); .biz (ot
aHr1. business; mist kommepUeckux opraHu3aimii); .0rg (ot anmL. organization; s
HEKOMMEPUYECKUX opraHu3anuii); .net (ot anri. Network; mist ceTeBbIX CTPYKTYpP) U
T.m.%;

— HOBBIE JoMeHbI o0mero HazHavenus (anri. New Generic Top-Level
Domain; manee — New gTLD) mMoryTt ObITh 3aperHCTPUPOBAHBI 338 FOPUIAUYCCKIM
JULOM (B YaCTHOCTH, KOMMEPUYECKON KOMIIaHUEH ), HEKOMMEPUYECKOM OpraHnu3anuei
WM OpraHOM BJACTH TOCYAAapCTBa MO pe3yibTaTaM ayKIMOHA. DTO, HAMpUMED,

40 MsnagansHo 6bL10 co3mano Beero Bocems gTLD (.com, .net, .org, .int, .edu, .gov, .mil, .arpa), satem B 2001
I. TIOSIBUIIOCH e1ie ceMs (.info, .biz, .name, .coop, .museum, .aero, .pro).



.cloud (3oHa «00JaYHBIX» CEPBHCOB); .XXX (30HA PECYpPCOB MOPHOIPadUIECKOro
conepkanus); .day (moMeHsI U1 Bcex 0COOCHHBIX AHeH); .vodka u T.x.
[1l. Tomennl BTOpOro ypoBHs (anrn. Second-Level Domain; nmamee —

SLD). Cpenu 1OMEHOB BTOPOTO YPOBHS, BXOJSIIUX B JOMEHHYIO 30HY .I'U, MOKHO
yIIOMSIHYTh, B 4aCTHOCTH, yandex.ru, mail.ru, zakon.ru, pravo.ru.

V. JlomeHBI TpeTbero yYpoBHs (B KaueCTBE TAKOBBIX MOKHO Ha3BaTh
TaKWe JIOMCHBI TPEThero YpoBHS, Kak news.yandex.ru (SIHmekc-HOBOCTH),
torg.mail.ru (toBaper Ha mail.ru), cases.pravo.ru (0a3a cyacOHBIX e Ha pravo.ru)
U T.II

Takum oOpa3zom, HampuMmep, MOJIHOE JoMeHHoe ums ru.wikipedia.org,
o003HavaroIee pycCKOA3bIUHYIO 30Hy Bukunenuu, Bkitouaer B ceOsi, BO-NIEPBBIX,
JIOMEH HYJIeBOro YpoBHS (.), BO-BTOPBIX, JOMEH II€pPBOrO0 YpOBHS (00IIEro
Ha3HaueHUs) .0rg, B-TPEThUX, JOMEH BTOporo ypoBHs Wikipedia.org u, HakoHell, B-
4eTBEPTHIX, JIOMEH TpeThero ypoBHs ru.wikipedia.org.

BaxxHo momuepKkHYTh, YTO JOMEHBI TMEPBOTO (BEPXHETO) YPOBHS
pacnpenenstorcs  (aenerupyrorcs) ICANN, a peructparus ocCymecTBIsSETCS
aKKpEIMTOBAHHBIMU PETHCTPATOPAMH B OTHOIICHWH JOMEHOB BTOPOTO YPOBHS
(TOMEHBI TPETHETO W TOCIEIYIONIETO YPOBHEH OOBIYHO HE PETHCTPUPYIOT, HO
BCTPEYAIOTCS U UCKITIOUEHHUS U3 OOIIEro NpaBuiIa).

ICANN  nmenmermpyer mpaBa 1m0  aAMUHUCTpupoBaHuio  ccTLD
COOTBETCTBYIOIIUM OpraHu3amusaM (peaKo — TpaxkaaHaMm), CTaHOBSITUMCS
BCJIEZICTBUE ITOTO AOMUHUCMPAMOPAMU HAYUOHATLHO20 JUDOO PEecUOHATIbHO20
oomeHa nepgoeo yposHs. B CBA3M ¢ 3TUM Ha HHUX Bo3jaraercs oOecreueHue
(GYyHKIMOHUPOBAHUE ITUX JOMEHOB.

Tak, agMUHHUCTPATOPOM HAIMOHAIBHBIX JOMEHOB .U W .pg SIBISETCS
KoOpAMHAIMOHHBIN LIEHTP HALIMOHAILHOTO foMeHa cetd Mateprer*!; nomena .su —
®onpg passutus MnrepHer??; nanuoHampHOro nomeHa .08 — HeKOMMepYecKas
opranmsamus DENIC*;  nammomamsnoro  momena It —  Kaynacckmii
TEXHOJIOrnUeckuil yausepcurer*; nomena .ag — [urep Morr (Hosas 3enanmus).
OcymiecTBisss CBOM TTOJTHOMOYHS, aJIMUHHUCTPATOPHl HAIMOHAIBHBIX JOMCHOB
pa3pabaThIBalOT HEOOXOAMMBIC pETIAMEHTHPYIONIUE TMpaBujia (Hampumep, II0
PErucTpalyy B HAMOHAIBHOM JJOMEHHOM 30HE JOMEHOB BTOPOoro yposHs (SLD)%,
00 ambTEepHATHUBHBIX CIIOCO0AX YPETYJIMPOBAHHMS BO3HUKAIONIUX CIOPOB O
JIOMEHHBIX HMeHax*® ¥ Ipou.), B KOTOpHIX yuuThiBaeTcs obmas nomutrka ICANN B
oTHoueHuu ccTLD.

4 Cwm.: http://www.cctld.ru/

42 Cw.: http:/fwww.fid.su/

43 Domain Verwaltungs- und Betriebsgesellschaft eG (http://www.denic.de/).

4 http://www.domreg. It/

4% Cwm., wamnpumep, IlpaBuma perucrpanuy JOMEHHBIX uMeH B gomeHax .RU u .P®
(http://www.cctld.ru/files/pdf/docs/rules_ru-rf.pdf?v=2).

46 Cm., narrpumep, TTonoxenne «O mpoueaypax, HoAJIekKalUX TPUMEHEHHUIO NP BOSHUKHOBEHHH CIIOPOB O
nomenHbIx uMeHax» (http://www.cctld.ru/files/pdf/docs/litigations.pdf).



AIMUHUCTpATOp  HAlMOHAJIBHOTO  JOMEHAa  HUCIHOJIHSET  (YHKIHUIO
HALIMOHAJIBHOM PerucTpaTypbl, OCYIIECTBIISS MOIIEPKKY peecTpa, COACPIKAIIETO
ceeneHus o SLD, 3aperucTpupoBaHHBIX B HAIIMOHATILHOW IOMEHHOM 30HE, a TAKXKE
oOecrieueHne (yHKIMOHUpPOBaHUS HTUX wuMeH B Muateprere. [lpu sTom
QIMIHUCTPATOP HAITMOHATHHOTO WJIM PETUOHAIBHOTO JJOMEHA, KaK MPaBUIIO, CaM HE
SBJIIETCSI PETHCTPATOPOM (TIpsSMasi PETUCTpaIis JOMEHHOTO MMEHHU 4Yepe3 HEero
HEBO3MOJXKHA), a TmpeaocTaBiseT mpaBo peructpammu SLD B peectpe
pe2ucmpamopam, NOAYUUSUUM Y He20 (AOMUHUCIPAmMopa) cOOMEemcmayiouyo
aKKpeoumayuro.

Perucrparopsl, aKKpeIMTOBaHHbIE aJIMUHUCTPATOPOM
HALMOHAJIBHOTO WJIM PErHOHAJBHOIO JIOMEHA, OKa3bIBAIOT 3aMHTEPECOBAHHBIM
muunam  yenyrun 1o peructpauuu  SLD*'. Perucrtparopel, He HMMEOIIUE
aKKpEIUTAllMI0 aJMUHUCTPATOpPa HAIMOHAIBHOTO WJIM PETHMOHAJIBLHOTO JOMEHa,
€CTh JIMIIb NOCPEOHUKY MEXKITY 3aMHTEPECOBAHHBIM JIMIIOM W aKKPEIUTOBAHHBIM
PETHCTPATOPOM.

gTLD, xak yka3pIBaJIOCh BBIIIIE, CO3/IAIOTCSI OOBIYHO JJISI UCTIOJIb30BAHUS X
KaKUMHU-THO0 COOOIIeCTBAaMU WM ONPEICICHHOTO Kiacca OpraHu3aIusMd |
BBIPKAIOTCS KOJOM, B KOTOPOM HCIIOIB3YETCSl TPH U 00JIee CHMBOJIOB.

B umrone 2011 r. ICANN sanymena nporpamma New gTLD?*, B pamkax
KOTOpOH HOBBIM JOMEH OOIINEr0 Ha3HAYCHHS MOXKET OBITh 3aperucTpUpPOBAH
IOPUUYECKUM  JIMIOM (B~ YacCTHOCTH,  KOMMEPUECKOM  KOMIIaHUEH),
HEKOMMEpYECKON OpraHu3alliel Uil OPraHoM BIIACTH TOCYAapCTBa.

HenerupoBanue New gTLD ocymiecTBisieTcss mo pesysiabTaTaM 4YacTHOTO
aykiuona: ¢ mooenutenem ayknuoHa |ICANN moamuceiBaeT COOTBETCTBYIOIIEE
cornarrenue. Tak, koproparust Google mpuoGperia npaBa Ha HOBBIN JOMEH .app (0T
anrin. application — npunoxenue)®; amepukanckoil kommanmu Amazon ObuI
JICJIETUPOBaH HOBBIN JoMeH .D00K; uranssHckoit kommanuu Aruba — nomen .cloud;
oTeuecTBeHHOMY DOHAY COAEHCTBUS PA3BUTHUIO TEXHOJOTUA M MH(PACTPYKTYpPHI
NuTepHera — noMeHbI .MOSCOW U .MOock8a. B COOTBETCTBUM C 3TUM COTJIAILICHUEM
KOMIMaHUA-MO0eUTEIh, KaKk OIepaTop peecTpa HOBOIO jJA0MeHAa 0011ero
HA3HAYEHMs, TPUHUMAET Ha ce0s O0OsI3aHHOCTH MO TMOJJEPKKE peecTpa,
COJZIepPKAIIEeT0 CBEICHUSI O 3aPETUCTPUPOBAHHBIX B ATOM IOMEHHOM 30HE JTOMEHOB
BTOPOTO YPOBHS, a TaKKe 00eCTICUeHUIO (PYHKITMOHUPOBAHUS TOTO peectpa. [Ipu
sToM omeparop peectpa New gTLD BmpaBe mpemaocTaBisTh AOCTYH K pPeecTpy
TOJIBKO pecucmpamopam, noayuusuium axkpeoumayuio |CANN.

Takum 00pa3om, B OTIUYHE OT PETHCTPATOPOB, OKA3BIBAIOIINX YCIYTH TIO
peructpaiun SLD B mayuomanvhoii domenwnoil 30ne (s 4ero HeoOXoauMa
aKKpeIuTalys aJMHUHUCTPATOpa HAIMOHAIBHOTO WM PETHOHAIILHOTO JIOMEHA),
PETUCTPATOPHI, OKA3bIBAIOIINE YCIYTH 10 PETUCTPAIIUU JOMEHHBIX UMEH BTOPOTO

47 CneﬂyeT OTMETHUTH, YTO HEKOTOPBLIC AIMUHUCTPATOPBI HAIIMOHAJIBHBIX JOMCHOB pPa3pCuIardT TaKYIO
pEeruCTpalvio TOJBKO TpaxJIaHaM COOTBGTCTBy}OHlCﬁ CTpaHbl WJIIM MECTHBIM TIPEANPUATHAM, 06na}1aroumM
CO3BYYHBIM TOBapPHBIM 3HAKOM.

4 Cm.: http://newgtlds.icann.org/en/

49 Kax numer The Business Insider Google npennosxun Ha ayKIHOHe pEKOPAHYIO CYMMY B 25 MIIH. J0J11apOB
(cm.: http://finance.yahoo.com/news/google-just-paid-25-million-
234008295.html;_ylt=AwrBJR7LEPBUWDA4AEjjQtDMD).



ypoBHs B 30He New gTLD Hyxnatorcs B nonydeHuu akkpeautanuu camoit ICANN
(mocpeactBom  3akmrodeHuss ¢ ICANN  Cormamenus 00  akkpeguTanuu
Peructparopa). 3necy xe ciaeayeT m100aBUTh, YTO OAWMH U TOT K€ PETUCTPATOP
MOXET OBITb AaKKPEIUTOBAH KaK aOMUHUCMPAMOPOM HAYUOHANbHO2O —UNU
peauonanvuoco oomena, Tak W |CANN, UYTO TMO3BOJIUT €My OCYIIECTBISTH
PETHCTPAIIMIO JOMEHHBIX UMEH BTOPOTO YPOBHS KaK B HAIIMOHAJIBHON JOMEHHOU
30HE, TaK U B 30HE JJOMEHOB OOIIET0 HA3HAYCHUSI.

[Tponomxkenue cM. B creayromei ctatbe — M.A. Poxkosa, JI.B. Adanacres
«/lomeHHBIe CTIOpBI: U30paHHBIE ACHIEKThHI.
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