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IIpenuciosue

[Ipensiaraembiii BallleMy BHMMAHWIO OOKJIA[, SBJISI-
eTCsl pe3yJbTaTOM MCCAedOoBaHNsl, IPOBEIEHHOTO
OpraHM30BaHHOM Accolualeil MHTepHeT-u3aare-
Jiell TPYIIIOW 3KCIIEPTOB, IOCBSILEHHOTO aHaIu3y
Mpo06JieMbl peasn3aluy IpaBa aBTOPOB B MHTEPHe-
Te, ClieHapyueB JajibHeilero pa3BuTus aBTOPCKOTO
IpaBa M BhIPAOOTKE peKOMeHIaliyeil Mo JaBHO Ha-
3peBIIeii pedopme CUCTEMbI aBTOPCKOTO MpaBa C
YUETOM [AJbHENIINX NMePCHIeKTUB Pa3BUTUS UHTEP-
HeTa ¥ UHAYCTPUM KOHTEHTA.

Heob6xogumocTb TpaHChOpMaILMM CUCTEMbBI aB-
TOPCKOT'0 MpaBa Kak Hal[MOHAaJIbHOM, TaK ¥ Ha MeX-
IYHAapOJHOM YpOBHE, — BBIBOJZl, K KOTOPOMY BCE
yalie MPUXOISAT CHelUaauCTbl (FOPUCTHI, OesTesln
KYJIbTYPbI, 5KOHOMUCTBI U IPEACTABUTEIN KOHTEHT-
HOI MHAOYCTPUM) BO BCEM Mmupe. OOuH U3 CaMbIX
1oKa3aTe/ibHbIX MPUMepPOB TaKOro pojaa — OOKJa[
npodeccopa Vana Xaprpusca «Digital Opportunity:
A Review of Intellectual Property and Growth» (cm.
0030p mokana B IIpuIoskeHMsIX), BHITIOJTHEHHBI 110
crienajabHOMY 3aka3y IpeMbep-MUHUCTpa Benu-
KoOpuTanuu [sBuma KsmepoHa, KiioueBble peKo-
MeHJalMy KOTOPOTO BKJIIOUAIOT COBETHI [0 CHSITUIO
OorpaHMYeHM’t Ha KOIMMPOBaHME B JIMUHBIX LIEJSX,
BBeJleHMEe KOMMEPUYECKMX pPeeCcTpOB aBTOPCKUX
1paB, MNPUHYAUTENbHOE JIMIEH3MPOBAHME «CU-
POTCKUX» TIPOU3BeneHuin u T. O. IlpumeuaTenbHO,
YTO BCe IpeAJIOKeHUS U3 He3aBUCUMOro AOKJaja



ABTOpCKME NpaBa B UHTEPHETE

BBITJISISIT COBEPIIEHHO PEeBOIIOLMOHHBIMM KaK Ha
(dboHe TeKyIIero aHIVIMIICKOTO 3aKOHOMATe/IbCTBA,
TaK 1 Ha (DOHEe MeKIyHapOIHbIX COIJIallleHni B cde-
pe oxpaHbl aBTOPCKMX IIPaB U MHTEJIEKTYaIbHOM
COOCTBEHHOCTM.

Pedopma cucTeMbl aBTOPCKMX ITPAaB JaBHO Ha3pe-
7a. B xakom HampaBJeHUM OHA JOJDKHA OCYIIECT-
BJISITbCS?



ABTOpCKOe IIpaBo
¥ 00IIeCTBEHHBIV IOTOBOP

Cucrtema aBTOPCKOTO IipaBa, MouTu 6e3 M3MeHeHUit
[IPOCYIIeCTBOBABIIAs TPUCTA JIeT, U MO Ceil JeHb
ompepessieTcsi Clrtoco6oM MPOM3BOACTBA U PaCIIPoO-
cTpaHeHMs ¢pu3nueckux o6beKToB npaBa. OHa omnu-
CBIBa€T POBHO TO, YTO MMO3BOJISIET MHAYCTPUATbHbIN
crioco06 TIPOM3BOMCTBA ¥ PaCIpPOCTPaHEHUS XY[IO-
’KeCTBEHHBIX MMPOM3BeAeHUI KaK MaTepuaabHbIX
00'bEKTOB, Belleif, ¥ 3aIIUIIAaeT TO, YTO ITOT CIIOCOO
IIPOMU3BOACTBA OrpaHMYMBaeT. PeryanpoBaHue pac-
MOPSKEHMEM, PACIIPOCTPaHEHMEM (TUPaXKMpPOBa-
HMEeM U IIpoJaxkein) MpousBeneHni1, IepBOHauYaJIbHO
YCTaHOBJIEHHOE COOTBETCTBYIOUIMMM 3aKOHAMU B
oTHoIeHuu usnareneii (Statute of Anne, 1710, goo.
gl/HFHEOQ), a 3aTeM 1 B OTHOIIIEHM} aBTOPOB, Ipe-
10J1araji0 BellHbI/ XapaKTep IMpPOuU3BeNeHUl B Ka-
yeCcTBe MaTepuaabHbIX 00bEKTOB, ITPOU3BOJICTBO U
pacrpocTpaHeHNe KOTOPbIX BO3MOKHO TOJIBKO U UC-
KJIIOUMTEJIbHO B BUIe Beleli. [Ipyu mo1um¢poBoMm cIio-
cobe TIpOM3BO/ICTBA HEBO3MOKHO 6e33aTpaTHOEe KO-
MMPOBaHMe U TUPAXKMPOBaHUE IPOU3BEAEHUI, OHO
TpebyeT cepbe3HbIX (PMHAHCOBBIX U TPYIOBBIX 3a-
TpaT, nesiTeJbHOCTU (abpuK, HaIuuKe CyIeCcTBYIO-
X B peaJibHOM (PU3MUYeCKOM MUpe TOYEK IPOIasK
un T. A. [IpocTo CKONMPOBATh KHUTY MIPU TPaLULM-
OHHOM CIT0CO0€e TIeyaTy ObIJIO MPAKTUYECKM HEeBO3-
MOYKHO 6€3 TTOJTHOTO BOCITPOM3BEeIeHMSI BCETO IMKJIa
ee IpPoOM3BOCTBA.



ABTOpCKME NpaBa B UHTEPHETE

VIMeHHO 3TO OrpaHuuYeHue 1 3Ty NIPOU3BOACTBEH-
HYI0 MHQPACTPYKTYpy OXpaHsia CUCTEeMa aBTOp-
CKOTO IMpaBa, peryaupoBaBllasi MMYIIeCTBEHHbIE
OoTHoIllleHUsI B cdhepe aBTOpPCKOro mpaBa. Ha uHAY-
CTpUaIbHOM MHGPACTPYKType MPOU3BOJICTBA OCHO-
BbIBAJIOCh PEryJIMPOBAHME M HEMMYIIIECTBEHHbIX OT-
HOLIEeHUI, B KOTOPBIX aBTOPBI BHICTYIIAJIM B KAUeCTBe
IIPOU3BOAUTEJIEN TIPOM3BedeH I, & KHUTOIPOIaB-
bl (M/UNU U3aTeln) — UHCTAHLUSIMU TUPAKUPO-
BaHMS U pacIpoCTpaHeHMsI KOHKPETHbIX Belleit, 6e3
KOTOPBIX MPOU3BeeHNe U He MOIJIO MOIacThb B ITy-
OJIMYHBIN SKOHOMMUYECKUI 060poT. HmeHTudMKa-
LIS aBTOpA SIBJISLJIACh IIPOOJIEMOI CKOpee 3TUYeCKO
(mpob6sema (anpIIMBOrO aBTOPCTBA M IJIaruaTa) u
LIeH3YPHOJ (OTCIOfa pacnpoCTpaHeHMe IPaKTUKU
perucTpauuu  INLLEeH3UPOBAHMS [IpaBa MevyaTHUKA
U PaCIIPOCTPAHUTE S, TIPUCYIIee ABTOPCKOMY IIPaBy
XVIII-XIX BeKOB), HeXXeJIM SIKOHOMMYECKOIA.

Vke Ha paHHEM 3Tale CTaHOBJIEHUSI CUCTEM aB-
TOPCKOTO IIpaBa ObLIM BBIPAOOTAHBI TPUHIIATIBI,
KOTOpBIe 3aTeM MPUMEHSUIVCh B XOJ€ IaJIbHeNIlero
UX Pas3sBUTUS: INPUHLUII BPEMEHHOCTU aBTOPCKOIO
rpasa (MMepBOHAYaJbHO BbIPAKABUIUIACS B BblAaue
BPEMEHHBIX JIMIEH3UI Ha MPOAAXKY), IIPUHIMUI CO-
XpaHeHUs] KOHKYpeHLMM, 3allMILaBIIMii aBTOpa U
TepBOro Ipojasua (Msparesst). DTU ABa NPUHIMUIIA
CIeAyIOT M3 TJIAaBHOTO — IPUHIIUIIA 0OIeCTBEHHOTO
KoMITpoMucca (Myiu 6aiaHca MHTEPEeCcoB): 06IIecTBO
B JIMIle TOCYyapCTBa COIJIALIAeTCs Ha OrpaHUYEHUS
B 00MeH Ha TBOPYECTBO aBTOPOB U [IEeSITEIbHOCTD
usgaresneit. TOT NPUHLUN 3adUKCUPOBAH B KIIIO-
YeBOM [J151 cucTeMbl aBTOpcKkoro rpasa CIIA moso-
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ABTOpPCKOE MpaBo 1 06LLEeCTBEHHbIN JOTOBOP

JKeHUM KOHCTUTYLUUM cTpaHbl [1]: «[KoHepecc npaso-
MoueH...] codeticmeosams pa3eumuio HayKu U noJie3HulxX
pemeces, 3aKkpenisisi Ha onpedesieHHblll CPOK 3a asmo-
pamu u uzobpemamensimu UCKIOUUMEbHbIE NPABA HA
Ux couuHeHus u omxpoimusi». Takasi hGopMyanpoBKa
0011IeCTBEHHOTO JIOTOBOPA 10 BOIIPOCY MMPaB aBTOPOB
OCTA€TCSI aKTYyaJIbHOM U 10 CUX IIOp, B TOM 4YMCJIe U
¢ yU€TOM 0COoOeHHOCTel MHGPOPMAILMOHHOTO 0b1Ie-
CTBa.

3apoausiiuch B Hauasie XVIII Beka MHCTUTYT aB-
TOPCKOTO MpaBa KakK CUCTEMBI Peryasluum rocyaap-
CTBOM KOHKYPEHTHbBIX OTHOIIEHW I HA PbIHKE U KOH-
TPOJISI 3@ KOHTEHTOM KHUT, B XIX BeKke MOCTeeHHO
CTaJl pa3BUBATbCS B CTOPOHY PErysiliy OTHOIIe-
HUI He CTOJIbKO MeXAY roCcyJapCTBOM U MHAYCTPU-
eil, CKOJIbKO MeXAy aBTOpaMM M MHIOYCTpUei, To
e€CTh MMEHHO B TOM HallpaBjIeHUM, KOTOPOe CUCTe-
Ma npasa npuHsiaa B XX BeKe Ha OCHOBe MeXXyHa-
POJHBIX COTJIAlIeHMI. DTO HAIJIO CBOE OTPa’keHMe B
6a30BOM B MCTOPUM CUCTEMbI aBTOPCKOTO IIpaBa Ji0-
KyMeHTe, KOTOpbIM cTaja bepHcKasi KOHBEHIIMS 110
OXpaHe JIUTePaTyPHbIX U XYyOdO0KeCTBEHHBIX ITPONU3-
BeJleHNI [2], ocTarolascs KaueBbIM MeXIyHapOo/ -
HBIM corJIallieHeM B cpepe aBTOPCKOTO IpaBa U 1o
ceil neHb.

KoHBeH1IMSI 3aKpenna NPUHLUIIBI aBTOMaTuye-
CKOV OXpaHbl aBTOPCKMX MpaB U IIPEe3yMIILUM aB-
TOPCTBA: aBTOp ITOJIy4yaeT CBOM MpaBa Oe3 BCSIKOI
peructpanuu 1no GaxkTy Cco3maHUsI UM MPOU3Bee-

[1] CraTes 1.8.8, http://go0.gl/Ahn9G.
[2] 1886, http://goo.gl/Trk]6.
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ABTOpCKME NpaBa B UHTEPHETE

HMSI, KOTOPBIi He TpebyeT HMKAKOTO CBUIEeTeIbCTBA
min huKcaumy camoro rnpoussegenusi. Kpome Toro,
KOHBEHIMS BBeJla IPUHLUIIbI HALIMOHAJIBHOTO pe-
>KMMa OXPpaHbl M HE3aBUCUMOCTU OXPaHbI aBTOPCKUX
1paB, TeEM CaMbIM JIaB aBTOPAM BO3MOXXHOCTb IIpe-
TEeHJ0BATh HA OXPaHy BHE 3aBUCUMOCTHU OT roCyaap-
CTBEHHBIX I'PaHULL, HO 110 3aKOHAM TrOCyAapCTB, 3Ty
OXpaHy OCYIeCTBIAIOIUX.

CrenaB OCHOBHOI aKILIEHT Ha IIpaBaxX MMEHHO aB-
TOpa, a He u3gaTeJisi, aBTOpbl bepHCKOI1 KOHBEHI UM,
Jla>ke C YUETOM CaMbIX MOCIeJHUX U3MEHEeHNI, TIPU-
HSTBIX B 1971 1., ocTa/nuCh, OMHAKO, B paMKax Tpa-
OULVOHHON MHAYCTPUAJIBHOM MOJeJ aBTOPCKOro
rpaBa, MMeIoIero JeJja ¢ BellaMu Kak puandyecku-
MU HOCUTEJISIMU IMPOU3BEeNeHUN, OIpene/iuB JINTe-
paTypHble U XyOOXXeCTBEHHble MPOU3BeNeHUs Kak
MPOAYKUMIO. B 11eJIoM 3TO Ke MOXHO YTBEpPXIaTh
B OTHOUIIEHUM OCHOBHBIX MEXIYHAPOOHBIX COIJa-
e B 00J1acTM aBTOPCKOTO IpaBa M MHTeJIeK-
TyaJIbHO COOGCTBEHHOCTM, IIPUHSITBIX TI03/HEe,
koHBeHMM TRIPS (1994) n porosopa BcemmpHoit
opraHM3aluy MHTEe/JIEKTyaJIbHOt COOCTBEHHOCTMU
110 aBTOpPCKOMY mpaBy (1996). [IsTHaguaTh €T Ha-
3a/1 B 11€JI0M y>kKe ObLJIM BUIHBI KOHTYPbI MHTEPHETA,
HO TOTrJa ObIJIO CJIOXKHO TPEAIOOKUTb, UTO CITY-
CTSI He CAMIIKOM OoJiblioe Bpemsl MHTepHeT u IT-
TEXHOJIOTUM B IIeJIOM OYOyT pelarmiiyuM obpa3om
BJIMSITH HA MUPOBYI0 9KOHOMMUKY U XKU3Hb MUJJIUAD-
IIOB JIIoJieit, nenast 06010 MHGOpMAIUIO Jerko A0-
CTYITHOM B CAMOM Y1aJIEHHOM yTOJIKE IJIaHEThI.



Ilepexoxn Ha nudpy:
BbI30B I/ MHAYCTPUU KOHTEHTa

[NosiByieHMe 1 OYPHBIN POCT BCEMMUPHOI KOMITbIOTEP-
HOJi CeTH, yCTPaHUB MPOOIEMBI B Tlepeaue, pacIipo-
CTpaHeHUM, KOIMPOBaHUM 0060/ MHDOpPMALNN,
co31aj yCJIOBUS AJISI peajibHOTO Mepexoja IIUBUJIN-
3allMM Ha CTaAuio MHOOPMAILMOHHYIO, @ 9KOHOMMU-
KM — Ha CTaAuI0 MOCTUHAYCTPUAIbHYIO. 17151 KOH-
TEHTHOVW MHAYCTPUM, CBSI3aHHOW C peaausaluen
aBTOPCKMX MpaB, 3TO JajI0 HOBbIe BO3MOKHOCTH, HO
1 00CYJIOBMJIO TIOSIBJIEHME ITPOOJIEM B CHUCTEME aB-
TOPCKOT'O MpaBa.

I'maBHOE, YTO Haau HUPPOBbie TEXHOJOT UM UHTY-
CTPUM KOHTEHTA, — BO3MOXHOCTb 3HAUUTEIbHOTO
CHMKEHM S TPaH3aKI[MOHHBIX U3epsKeK U Pacxo/ioB
Ha aucTpubyumo. lIludpoBoMy KOHTEHTY He Tpeby-
eTCsI TPAHCIOPT, TOPTOBbIE TIOMIAAM M PACXOIbl Ha
rneuaTth pusmueckux HocuTeneii. [lepexon Ha 1Md-
POBOJi KOHTEHT, 6e3yCJIOBHO, CBSI3aH C HEOOXOIMMO-
CThIO TIEPECTPONKM OU3HEC-MOofesieii, OHAKO eCJIN
MOCMOTpPEeTh Ha TO, KaK IepexuBaeT «IudbpoBoit
MPOPbIB» KOHTEHTHAasT MHIYCTPUS CaMoli Tlepeojio-
BOJ B TEXHOJIOTMYECKOM OTHOIeHMM cTpaHbl, CIIA,
TO 3Ta TpaHCcpopMaI s IPOXOAUT BIIOJIHE YCIEeUIHO,
0 UeM CBUAETeJIbCTBYET Cyxast SKOHOMMYecKas CTa-
TUCTUKA TPeX OCHOBHbBIX OTpacjeil MHAYCTPUU KOH-
TeHTa.
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ABTOpCKME NpaBa B UHTEPHETE

KuHoMHayCcTpUs

CTaTUCTMKA KaCCOBbIX COOPOB aMepPUKAHCKUX KU-
HOTeaTpPOB AEMOHCTPUPYET, UTO KMHOUHAYCTPUS
CLIA ycremrHO pacTeT HA MPOTSKEHUUM MOCel-
Hero BpeMmeHn: B 2001-2010 rr. ob61miye cOOpbI BbI-
pocau Ha $2,123 mupa, mocTuruys 6osee uem $10,5
mippg [3]. [Ipomaxka 6uIeTOB He eOMHCTBEHHBIN
(M He caMblil TJIaBHBIN) UCTOUYHUK JOXOOOB KMHO-
MHIYCTPUMN.

3HauMTe/NbHO OOJIbIIIe TIPUHOCST €ii BhIpy4Ka OT
MMpoAaky KOHTEHTAa 3pUTeJISIM AoMa — MPOaaku U
npokat DVD, Buzeo 1o 3anpocy 1 noTOKOBbIe cep-
BUCHI. 3a riepBoe gecsituiete XXI Beka BbIpyuKa OT
JOMAaIlIHMX IT0JIb30BaTeseit Beipocaa Ha $1,9 mipm,
mocturuyB $18,8 muipa B 2010 rony [4]. [IpaBaa, Ha-
yyHas ¢ 2005-2006 rr., KOra BbIpyuKa AOCTHUTrama
$21,6-21,7 mapn, oTu JOXOAbI CTANM CHMUKATHCS B
CBSI3M TIOCTENeHHBbIM MaJgeHuem crpoca Ha DVD.
OpHaKko 3KCMepThl OTMEYAlOT, UTO 3TO CBSI3aHO C
oTKa3oMm rnotpebuTesneit or DVD B monb3y Blue-ray,
a TakXe pacTyllei MNONyJSIPHOCTbIO IMOTOKOBBIX
CepBMCOB TUMNA BUAeO MmO 3amnpocy. HoBbIli BUTOK
TEXHOJIOTMYECKOr0 pa3BUTUS MeHee 60JIe3HEeHHbI,
YyeM 5TO ITPOUCXOLAMIIO B IpeabIayIiuii pas (c rnepe-
xomom ¢ VHS vHa DVD B HauaJie BeKa), OHAKO BCE Xe
M03BOJISIET COXPAHSITh YCTOMUYMBOCTb MHIYCTPUN:
3a yeThIpe roja ¢ MOMEHTA MOSIBJIeHUS TEXHOJIOT UK
Blue-ray mpomasku 3TUX OIMCKOB aMepuKaHIlaM JI0-

[3] goo.gl/nSgCF.
[4] goo.gl/Ayo9A.
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Mepexop Ha uMdpy: BbI30B 418 MHAYCTPUM KOHTEHTA

cturnu $2,3 Mipp, a BBIpyYKa OT ITOTOKOBBIX CePBMU-
COB 3a MATh MOCJEIHMX JIET BeIpocaa ¢ $1 mupma oo
$2,5 muIp/.

TakuM o6pa3oM, Jaske 6e3 yuéTa MUPOBBIX ITPO-
Iask TUIEeH3UIi U TUCKOB, IUIIEeH3MPOBaHMS ITIPOKaTa
GuIbMOB 11 TeneBUAEHMUSI M KaOeJIbHBIX CeTel, a
TaKke 000poTa He3aBUCUMbBIX KOMITaHM, 3a 10 jer,
MIPUIIEIIINXCS Ha OYPHBIN POCT MHTEPHETA, BIPYU-
Ka aMepUKaHCKO KMHOMHIYCTPUM Bbipoca ¢ $25,3
mapa oo $29,3 mip.

My3bIkajlbHasA UHAYCTPUS

My3bIkaibHasi MHAYCTPUS TIepeskuBaeT CMeHy 1ind-
POBBIX TEXHOJIOTUI HECKOJIbKO TsDKejiee, yeM KMHO,
O[HAKO U 3[1eCh CUTyalMsl He HACTOJIbKO MevyasbHa,
KaK OOBIYHO €e PUCYIOT IMpeACcTaBUTEN KPYITHe-
X 3BYKO3aIlMChIBAIONIMX KOMITaHUIL. B ToM uuc-
Jie ¥ TIOTOMY, UYTO HbIHEIIHMEe IepeMeHbl 1aJIeKO He
repBas «peBOIOLMSI» B MHAYCTPUM 3a TOCTegHUE
30 nmetr. B cepenuue 1980-x amepuKaHCKMe KOMIIA-
HUU Mepeluiv ¢ BUHMIA Ha MarHUTHYIO IJIEHKY, a
yxe B Hauajsie 1990-x — Ha CD, KOTOpBIE CTanu OC-
HOBHBIM MCTOYHUKOM MX Aoxona. dpa CD okasasach
60J1ee IIUTEIBbHOM, YeM 3110xa KacceT. Poct nudpo-
BbIX IIPOJAK MY3bIKM CTaJl 3aMeTeH TOJIbKO B cepe-
IuHe HyneBbiXx rofoB. A B 2010 romy moJisg nOX0o0B
ot npopaxu CD ymana no 49% rtonsko B 2010 ropy
1 OymeT MpoAoJ/KaTh CHMXKAThCS M Hanbiie. Ilo-
cnenHsss TpaHchopmauus MHIYCTPUM, CBSI3aHHAS
C U3MEHEHUSIMMU TpeAoYTeHUI NOKynarTee (OHU
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c OoJbIIIelt OXOTOV IOKYIAIOT OTHeJIbHbIe IIUPPO-
Bble TPEeK!, KOTOPbIE CTOSIT AelleByie, ueM aJibOOMBI),
MIPOUCXOOUT Oojie3HeHHee, yeM Tpenbiayiye. OT-
YacTy 3TO CBSI3aHO C TE€M, UTO OOJIbIIAst MHAYCTPUS,
MOTPaTUB MHOTO JIeT Ha 3aKOHUMBIIYIOCS Heyhaueli
60pb0Oy C 1MBPOBOI MY3BIKOI, MPOXOAMUBIIEH TIOM
CJIOTaHOM «YHUUYTOXUTH Mp3», OKa3ajachb He BIIOJI-
He TOTOBOJ K MacCOBOMY OTKa3y IIOTpPeOuTeseil oT
busmueckmx HOCUTEIEI.

TeM He MeHee KOJIMYECTBO MPOAaX, CyAs IO CO-
BMECTHOMY MHIyCTpuajbHOMY oOTueTy Nielsen
Company u Billboard [5], Ha mpoTs>keHUM TOCJIe[-
Hero JIecCsATUIeTUSI Cepbe3HO pacTeT: pa3oBble MPU-
obpeTeHMs My3bIKM MTpeBbINIAOT 1,5 MJIpH Ha TIpo-
TsikeHun Tpex aet (1,5 mupa B 2010 1., 1,6 mupa B
2009 1., 1,5 mupa B 2008 1.; gjist cpaBHeHUS 1,4 Mp/,
B 2007 r., 1,2 mappa B 2006 1. 1 1 muipa B 2005 r.). U3
001Iero KOJIMYecTBa ITOKYIIOK Ha LM@poBbie Tpu-
obperernust B 2010 romy mpumuioch 46% mpomask
(B 2009 r. — 40%, a B 2008 1. — 32%). [I[pnmeuaTenb-
HO, UTO Ha MPOTSKeHUU MOCIeJHMUX HECKOJIbKUX JIEeT
CHOBA CTaJIM PacTU NPOJa>ku BUHIUIIA, KOTOPbIE, KO-
HEYHO, He JIeJIaloT MOroAbl B UHAYCTPUM, HO, CY[Is 110
BCEMY, BUHUJI CTaJl CTAaOMJIbHOV HUIIM IJIST KOJIJIeK-
LIMIOHEPOB.

Cutyauuss B MUPOBOM OTpacju MPUMEPHO aHa-
sornyHa: B 2004-2009 rr. COBOKYITHbIE JOXOIbI MY-
3bIKQJIbHON MHAYCTPUM COKpaTmauch Ha 30%, npu
3TOM MpPOAAXXy 1UGPOBOTr0 MYy3bIKaJIbHOTO KOHTEH-

[5] 2011, http://goo.gl/BRenF.
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Ta Bbipocau Ha 940% [6]. OcO6eHHO pacTyT CepBUCHI
TMOTOKOBOJ OHJIAAHOBOM TPAHCIASLUN MY3bIKM TUIIA
Rhapsody u Spotify.

[Ipy oOieM pocTe KOJAMUYeCTBa MPOMAX COBO-
KyIHbIe [OXOJbl KPYMHBIX MY3bIKaJbHBIX KOM-
nmanuit CIIA 3a 10 jeT COKpaTUIMUCh IIpUMep-
HO B 2 pa3a — ¢ $19 miapn B 2000 r. go $8 miupph
B 2009 r. [7]. HO u y aMepuKaHCKMUX KOMIIaHWUIA,
My MUPOBOW MY3bIKaJbHON MHAYCTPUU €CThb BCE
OCHOBAHMS HaJesATbCSI HAa POCT HMUAOPOBBIX MpPO-
Ia>k, KOTOPBIN yXe B OJMsKaiilieil mepcrekTuBe
CKOMITEHCUPYET TajieHe Mpoask My3bIKM Ha Qu-
3MYeCcKuX HocuTensx. Ilo MHeHMI0 aHaJIUTUKOB
Buisiness Insights, MupoBble Mpomaxu My3bIKU B
undposom Bue BoipacTyT ¢ $7,4 mapn B 2010 1. mo
20,1 mapp B 2015 [8].

CTOUT OTMETUTb, BIIPOUYEM, UYTO MY3bIKajb-
Hasi MHAYCTPUS, B OTIMYME OT KMHOMHAYCTPUMN,
COCTOUT [aJieKO He TOJbKO M3 OOJbIINX KOMIIa-
Huii. Co6cTBEHHO, OCHOBOI UX OM3Heca SIBISIeTCS
TBOPYECTBO MMJIIMOHOB MY3BbIKAHTOB, KOTODBIE
3apabaThIBAlOT HA CBOEJ MYy3bIKe, He TOJIbKO IO/ -
MUChIBAasi JOTOBOPBHI CO 3BYKO3aMMChIBAKIIMMU
KOMIIaHUSIMM, HO U UCIIOJIHSSI ee Ha KOHIepTax
WU CAMOCTOSITeJIbHO nIpofasas 3anucyu Ha CD munn
B MdpoBoM Buae. U ecau olleHMBATh CUTYAIUIO
B 11€JIOM, TO OHa He TaK OAHO3HauHa. [Io JaHHBIM

[6] IFPI Digital Music Report 2010, http://goo.gl/pgHOf.

[7] goo.gl/9E2Us.

[8] The Digital Music Market Outlook, 2011, http://goo.
gl/87GTp.
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otueta eMarketer [9], B 2006 T. MMUPOBOJi PBIHOK
MY3bIKM (C YUYETOM BBIPYUYKM OT BCe€X MpoAax, a
TaKKe JIMIeH3VMPOBAHUS U KOHLEPTHON esiTeNb-
HocTu) ctoun $60,7 mapa, B 2007 r. — $61,5 mapna,
TO eCTh mepuos, paciBeTa ¢aiiIo0OMeHHbIX CeTell
1 aiJIoXpaHMUINI, C KOTOPBIMM ITPOJOJIKAeT 60-
pPOThCST 1000 TpaHCHAIMOHAJbHBIX KOHTEHTHBIX
KOMIIaHMM. M CcyleCTBeHHYI 4acTbhb 3TUX O0XO-
OB TIOJIYUYMUJIM CaMM MY3bIKAHThI: BO3MOXHOCTbD
CaMOCTOSITeJIbHO LIM(PPOBOI IMyOAMKALIMY CAMUM
XYIOOXXHUKOM, 6e3ycJ0BHO, OpocaeT BbI3OB Tpa-
JIUIIMOHHOM KOHTEHTHOWM MHIYCTPUM, MOCKOJBbKY
Ipoja’ka BCEro AByX neceH yepes iTunes uau gpy-
rve OoHJaliHOBbIe 1IM(ppOBbIe Mara3MHbl IPUHOCUT
MY3bIKaHTaM Te XXe JeHbI'M, YTO U OTUMCTIEHUS OT
nponaxu ogHoro CD-anbboMa 3ByKO3aIlMChIiBalO-
el KoMIaHuein.

KHMXHag MHOYyCTpUs

MupoBasi KHMKHasE MHOYCTPUS elle TOJbKO BCTY-
rmaeT B OOJIBIION TepexXOmHbIVi Tepuop, TpaHchop-
Maluy, CBSI3aHHLINA C pacTylleil IMOMyasIPHOCTHIO
9JIEKTPOHHBIX KHUT. Ha MMPOBOM pbIHKE Ha HUILY
9JIEKTPOHHBIX KHUT MPUXOOUTCS MOKA KpaliHe He-
3HauuTeNbHas NoJsa. EqMHCTBeHHAas HalMOHAIbHAS
VHIOYCTPUS, TOe 5Ta OOJS y>XKe 3HaUUTeJbHa, — 3TO
CIIA, rae Ha 1MdPOBbIe TIPOIAXKM TIPUXOIUTCS yKe

[9] Global Music: Tuning Into New Opportunities, http://goo.
gl/kBpg3.
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6,5% (maHHbIe AMEePMKAHCKOM accoLaluy u3garTe-
nent pyas 2010 r.) KHMOKHOrO pbeiHKA. [loaTomMy 1oka
OMHAMMKa MMPOBOTO KHMKHOTO pPbIHKA 00YyCJIOBJIE-
Ha BHEIIHUMM (PakTopaMy — S3KOHOMUYECKUM KPU-
3MCOM, KOHKYPEeHI[1ei CO CTOPOHBI APYTUX Meaua 3a
BHMMaHMe unrtateseil u 1. 1. CtaTucTuka GUKCupy-
eT JUIIb He3HauuTenbHOe (Ha 0,5%) CHMKeHMe BbI-
pyuky 50 Beaymux M3maTe IbCKUX KOMIIAHMIT Mupa
3a 2008-2009 rr. [10]

Bosee 3HauuTe/NbHO COKpallleHMe KHUXHOIO
pbiHKa B Poccuu (Ha 16% 3a B 2008-2010 rr.) Takke
[I0Ka HUMKAK He CBSI3aHO C epexo0M Ha 3JIeKTPOH-
Hble KHUTU (MX JOJISI HA pPOCCUIICKOM pBIHKE He 00-
nee 0,1%). OHO BbI3BAHO 3HAUUTEJIbHBIM BIVSIHUEM
9KOHOMMUYECKOr0 Kpu3uca Ha CTpaTeruto mspare-
Jiell (COKpallleHue TUpa>keil U IOBLILIEHNe 1eH) U
roBeieHye oTpebuTeneii (CHMXeH e TOKYITaeMbIX
KHUT), @ TAK)Xe KOHKYPEeHI[Mel CO CTOPOHBI IPYyTUX
Meaua, pex/ze BCero TeJleBUAeHNs U MHTEPHeTa.

Kak BMOHO M3 NpuUBeNEeHHBIX [TaHHbIX, BIUSHUE
uMdPOBOI peBOMIOLIMM Ha MMUPOBYIO MHAYCTPUIO
KOHTEHTa B LeJIOM MOXHO OLIEHUTh KaK ecTe-
CTBEHHYI0O TpaHchopMalmio. HekoTopbie oTpacin
CITPABJISIOTCS C Heil 6oJiee JIerko (HaIpumep, KuHe-
martorpad), apyrue (B YaCTHOCTH, My3bIKaJIbHAS MH-
IYyCTPpUS) — MeHee JIerKO, TPeTbU — KHUXKHAS UHY-
CTpUS — TOJIBKO BCTYIUJIU B ME€PEXOAHBIN TEePUOL,

[10] OTpacneBoii soknaz 1o KHMKHOMY pbIHKY @ATIMK, 2011,
http://goo.gl/iaYLb.
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TOBOPUTH O Cepbe3HOM KpU3NCe WK, TeM OoJjee, O
TI0JIHOJV KaTacTpode, TakuM 06pasoM, BpsII, I KOP-
pekTHO. OmHaKo 1udpoBas cpeaa, 6e3ycjI0BHO, CTa-
BUT Tepej MHOYCTpUell KOHTeHTa M CUCTEMOi aB-
TOPCKOTO ITpaBa, Ha KOTOPOM OCHOBaHa ee pabora,
PSIIT, CepbEe3HBIX BOIIPOCOB, TPEOYIOIINX PEIIeHMSI.



«IIpo6ema» mupaTcTBa:
acIpocTpaHeHue
e3 aBTopu3aluun

B oT/iMuMe OT BEUIHO cpeibl, M(poBast He MPOCTO
CHUMaeT Bce Gpu3uUecKye orpaHnyeHms o Konmpo-
BaHMIO, TUPAKMPOBAHMIO U PACIIPOCTPAHEHUIO IIMb-
POBBIX 00BEKTOB, HO UM PaJMKaIbHO TeMOKpaTU3U-
pPYeT 3TOT IPOIEeCC C TOUKM 3PeHMS IIPOU3BOJICTBA:
TO, UTO B MHAYCTPUAJIbHYIO 10Xy B BEIHOI cpejie
ObLJIO 3aHSITHEM CJIOXKHBIM, TPYIOHBIM, TpeOOBaB-
IIMM CpPeACTB, KBaau@MKaIMM M TPYIOBBIX 3aTpar,
B IMQPPOBOII Cpelie MPOUCXOAUT MPAKTUUYECKU He-
3aMeTHO MJIX Ja’ke aBTOMaTu4ecKyu. UToObl CKOIMM-
poBaThb (aiia, He TpebyeTcsi HM BbICOKOI KBaUpu-
KallMu, HYM BpeMeHM, HU 3aTpar. BMmecTe ¢ r1y6oKuM
MIPOHMKHOBEHMEM KOMITBIOTEPOB B 00pa3 KU3HU
COBpPEMEHHOIO YejioBeKa 3TO (PopMUpYyeT U COOT-
BETCTBYIOIIME TMPUBLIUKM MOBeIeHMs B LMMPOBOIi
cpefe, rae KOMMpoOBaHMe, Iepeaada U pacpocTpa-
HeHMe (aiiyioB ¥ MHPOPMALIVK SIBJISIETCS CTOJIb JKe
€CTeCTBEHHBIM, KaK COBMECTHOE ITPOC/IyIIMBaHME
MY3bIKM, TTPOCMOTP KMHO ¥ 0OMEeH KHUTaMM B OTHO-
IIeHMY 00bEKTOB aBTOPCKOTO ITpaBa B (pM3MUYECKOM
Mupe. A 3TO, B CBOIO Ouepeib, IIOPOKIaeT HeaBTO-
pM30BaHHbIE KOIMPOBaHMe U PacIpoCTpaHeHue, TO
eCTh CO3[IaHMe M paclpoCTpaHeHMe KOIMMii Tpous3-
BeJieHMI1 6e3 COOTBETCTBYIOIIETO HALIMOHAIBHOMY U
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MeXAYHApOLHOMY 3aKOHOLATEe/IbCTBY pa3pelleHus
oT obsagareseii mpaB. C JIETKOM PYKM IIpeACcTaBuUTe-
Jieil TpagULMOHHOM KOHTEHTHOM MHIYCTPUN TaKOM
ob6pa3 IoBeleHMs TOJib30BaTeseli MHTepHeTa, KO-
TOPBIi, IO UX MHEHUIO HAHOCUT YIllepd MHAYCTPUH,
MOJTyUMJI 00IlenIpM3HaHHOE Ha3BaHMe «[IMPaTCTBax.

IIupaTcTBO M «IIMPATCTBO»

BHe KOHTEKCTa MOPCKOrO pa3b0s, CUMTAIOIIETroCs
MeXAYHApOOHBbIM IMpPeCTyMeHeM, TMOHSITUE <IIU-
paTCTBO» BIEPBbIe CTAJI0 UCIOJIb30BATHCSI aHTIMNIA-
CKuMMU n3garensimu B XIX Beke 10 OTHOILEHMUIO K 13-
narensm u3 CIIA, KoTopble NpaKTMKOBAJIU U3AaHNE
KHUT aBTOPOB 13 Bennkobputanumu 6e3 pasperieHns
M BBITJIATHI POSIZITU, IPUYEM HA 3aKOHHOM OCHOBA-
HUK. COrnacHO aMepUKaHCKOMY 3aKOHY O KOMupain-
Te 1790 r. aBTOpCKME MpaBa MOIVIM MPUHALJIEXATb
TOJIBKO M UCKIIOUUTENbHO rpaxkgaHam CoedyHeH-
HbIX IlITaToB. Takoe 3aKOHOZATEIbCTBO, KAK OTMe-
yaloT aBTOpbI Aokjnaga «Media Piracy in Emerging
Economies», «(pakmuuecku ycmaHosuio noaumuxy de-
weeblx KHU2, CMAsWux 0CHOBOL MACCc08020 NYOAUUHOZ20
obpasosanus» [11].

IMosuuus 3akoHopaTesieii OblIa aGCOJIOTHO CO-
3HATeJIbHOM, ITOCKOJIbKY OTKpbLIA aMepPUKaHCKUM
M3IaTeJISIM JOCTY K «0eCIl/IaTHOM, KaK BO3IYyX» JIN-
Teparype Ha aHIJIMICKOM si3bike. Toyibko B 1891 T. ¢

[11] Media Pitacyin Emerging Economies/Ed. by Joe Karaganis.
Social Science Research Council, 2011, p. 408.
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MpUHATHEM 3aKOHa Yelica MHOCTPAaHHBIM aBTOpaM
OBIM TaK)Xe TapOBaHbl OrpaHMYEHHBIE aBTOPCKME
npasa. [IpumeuyaTesnbHO, UTO M3MEHEHMSI B 3aKOHE
ObLIM ITPOJIOOOGMPOBAHBI OIHON M3 T'PYII M3aaTe-
Jieli, KOTOpas HaJiesiylaCh TeEM CaMbIM MOJIYYUTh Ipe-
MMYIIEeCTBa nepen Opyroi rpyImno u3gartenei, Ha-
CTauBaBIlleil Ha COXpPAaHEeHUM CTAaTyC KBO. Bripouewm,
YCTYIIKM MeXAYHapOLHOMY IpaBy B 3aKoHe Yerica
ObLIM ClleJJaHbl BO MHOTI'OM WMJIJIIO30PHbIE, TI03TOMY
IIPO6JIEMBI MEXIY aMePUKAHCKMMM U MHOCTPAHHBI-
MU U3OATeISIMU B OOJIbIIEN UM MeHbIIei cTeneHu
COXpaHsSINCh BIUIOTH 10 1989 r., korga CIIA nmoaru-
cav bepHCKYI0 KOHBEHIUIO.

CnemyeT OTMETUTb, UTO JIETUTUMHOE <«MOUpaT-
CTBO» aMepPMKaHCKMUX M3[aTesieil ObLIO peasibHOI
yIpo3oit 6usHecy aHrauiickux usnareseit B CIIA,
MOCKOJIBKY B YCJIOBUSIX TaKOlM «HEUYeCTHOV» KOHKY-
peHUUM YKpenuTbcsa HA pbiHKe CIIA usparenu mns
BemMKOOPUTAaHMM TPOCTO HE MOTJIN.

«[IupaTcTBO»: IIPOGIEMa onpe/ae/IeHns
yurepoa

[Ipo6aema ¢ COBpeMeHHBIM «IMPATCTBOM», TO €CTh
HeaBTOPM30BaHHBIM paclpocTpaHeHeM UGPOBO-
ro KOHTEHTa B MHTEpPHETe, OAHAKO, COCTOUT B TOM,
YTO IO OTHOIIEHNIO K HeMY HeT KOHCeHcyca B 0b1e-
ctBe. I'poMue Bcex, 6e3yC/IOBHO, 3ByUarT royioca jo0-
O6UCTOB TpaAUIIMOHHOV KOHTEHTHOV WHAYCTPUM,
KOTOpbIe TM0JIaTal0T, YTO WHTEPHEeT-«IIUPATCTBO»
HAHOCUT eii cepbe3Hblil yiep6. OHM TOTOBBI Jaxke
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OLIEHUTb €ro TeM ke crnocobom, uto 1 B XIX Beke, TO
eCTb ITyTeM BbIUMCJIEHUS YITYIIeHHOV B HeaBTOPU-
30BaHHON OUCTPUOYIMM TIPUOBIIN, UCXOIST U3 TOTO,
YTO J1060J GecraTHO CKONMMPOBAHHBIN (parMeHT
KOHTEHTa B IM(PPOBOM BUJle HAHOCUT YPOH B pasme-
pe CTOMMOCTH €ro KyIJIeHHOTO 3KBuBaJsieHTa. I0pu-
OUYeCcKM MX TOACYeThl 0asuMpylTCsl Ha AOTOBOpe
BceMupHOI opraHM3anuy MHTEJIeKTYaaIbHOM CO0-
CTBEHHOCTH, KOTOpasi ypaBHsiia 1iudpoByio Gpopmy
IIpou3BeleHsl C IIPOU3BeeHueM B MaTepuaaibHOMI
dbopme, HeCMOTPSI Ha OUEBUIHOE y>Ke BO BTOPOIi IM0-
noBuHe 1990-x rr. pasnuune xapakrepa M GyHKIINO-
HMPOBAHMS BEITHOM cpefbl 1 1UbPOBOIL: «npaso Ha
gocnpou3seedeHue, Kak 0Ho onpedesieHo 6 cm. 9 bepHckoli
KOHBeHUuuU, u donyckaemvle 3moti cmamoéli UCKoue-
HUSl NOJIHOCMBI0 NPUMEHSOMCS 8 UUDpPosoli cpede u, 8
uacmdocmu, 8 OMHOWEHUU UCN0J1b308aHUSL NPou3eede-
HUti 8 Uupposoli popme».

OgHakoO Tpes3Bblli aHalIM3 <«KOJMYeCTBEHHOM
OLIEHKM 9KOHOMMYECKUX TIOCJeACTBUIT 0b60poTa
KOHTpadaKTHOI U MUPATCKONM MPOAYKIUM» (TaKOB
I10[13ar0JI0BOK CITel[MabHOro fokiana CueTHoOi na-
nmatel CIIA, moaroToBJI€HHOTO AJISI aMEPUKAHCKOTO
KOHrpecca [12]) cBuzeTenbCTBYeT AaeKO He B I10JIb-
3y KaXKyIIencs «CIpaBeIuBOi» JIOTUKIU IIPaBO00O-
napatesieit. ABTOpbl nmokijanza GopMyaupyoT Kop-
peKTHYI0 6a3y IJisl pacuéToB yiiepba, ykasbiBasl Ha

[12] Intellectual Property. Observations on Efforts to Quantify
the Economic Effects of Counterfeit and Pirated Goods. Report
to Congressional Committees United States Government
Accountability Office (GAO-10-423), 2010. Cm.: goo.gl/4DGGV.
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HeoOXOAMMOCTb TPUHMMATh BO BHUMaHUE HOPMY
3ameujeHus: «<OHa 03Hauaem, umo, 8Mecmo KynjeHHo20
paxee gansuiueozo mosapa, hompebumeip xouem npu-
obpecmu Hacmoswuli. Hanpumep, ecnu nompebumens
niaamum 3a nodoenky, dymas, 4umo 3mo NOONUHHUK,
MOXCHO Npednoiazamo, 4mo peaivbHas Konus mozaa 0Obl
OblMb KyNJeHa eMecmo (pansuiio2o mosapa, U 3mo Ha-
3b18aemcs Hopmoti 3ameuteHus 1:1. Ho npednosnoxceHue
1:1 nodpasymesaem Hauuue mpex 8axCHbIX YC08ULL:

(1) panvwusoe usdenue noumu He ycmynaem no Ka-
uecmaey Hacmosiuemy;

(2) nompebumeb naIAMUM NOJIHYH PO3HUUHYIO YEeHY
3a noddesiky;

(3) nompebumens He 3Haem, umo nokynaem noddei-
Ky».

OTMeuast B LIeJIOM «3HauumesibHOe NpSIMoOe Heza-
mueHoe 8o3deticmaue KoHmpagaxkyuu u nupamcmeda
Ha 8ce 3aUHMepeco8aHHbvle 2pynnvl YyUacmHUKO8, 8KJIH0-
uas pucku ons 300posvsa U 6e3onacHocmu, nomepu 8
obsemax npodaxc, obecueHusaHue OpeHOd, CHUMiEHUE
CMUMYyJI08 K UHHOBAYUSM; Ons zocydapcmea — 3mo
nomeps Han02080t npubvliu, NosvlleHUe pacxodos Ha
npagonpumeHrerue 6 cpepe UC, usmeHeHus 8 cucme-
Me Nnocmasok ¢ coomeemcmeyruuMu nocaedcmeusmu
07151 HAYUOHAIbHOUl 6e3onacHocmu», aBTOPBI JOKJana
OTMeYalT, UTO «xapakmep nocjiedcmsuti 011 nompe-
oumenneti, NPOMbIUTIEHHOCMU, NPABUMENLCMBA U IKO-
HOMUKU 8 UeloM MOMem 8apbupoéamscs U 3asucum
om muna HapyweHuil, ompacau npousgodcmea, muna
Komnavuu u opyeux ¢akmopos». boyee Toro, «guiuuc-
JIUMy yucmolii yujep6 om nupamcmea u KoHmpagpaxkyuu
8 IKOHOMUKE 8 UeJIOM NPpaKkmu4ecku He803MOMCHO» KaK
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113-3a HeJOoCTaTKa JAaHHbBIX, TaK ¥ M0 60jee 0OIIUM
MIPUYMHAM:

«Xoms axkcnepmesl u damHble Ucc1e008aHuli npusoosm
pasHsie npumepwvl nociedcmauii onsi skoHomuku CIIIA,
OONIBUIUHCIBO U3 HUX cuumaiom, 4mo, HecMompsi Ha
3HauumesibHvle YCuaus, mpyoHo u daxce He803MOMCHO
nposecmu KOJUYECMBEHHYH OUEHKY CYMMApHO20 3¢-
(ekma KoHmpagaxkyuu u nNupamcmea HAa 3KOHOMUKY
8 uesnom. Hanpumep, O3CP neimanace paspabomams
Memo0d OUeHKU IKOHOMUUECKUX Nocaedcmeuti KoHmpa-
gakyuu u npuuLna K 8vl800y, umo coeaams npueme-
MY 8CECMOPOHHIOI0 OUYEHKY KOHMpagakmHoii npooyk-
yuu He8o3MoxcHo. lanee OSCP koHcmamuposand, umo
nosyuaemas uHgopmayus, Kak mo: oaHHvle No Mmepam
npasonpuMeHeHus U pe3yibinamsl AHAAUMUUYECKUX 00-
30p08 — “Umeem CywecmeeHHble 02PAHUUEHUS U CUJTIBHO
He domsezusaem 0o mMozo, Uumo Heo6Xoo0umo 015 paspa-
6omku 0ocmosepHoli U 8cecmopoHHeli oyeHku”... JIns
onpeodesieHUs CyMMapHozo 3¢pekma credyem yuumeol-
8ambv Jit00ble NONOHCUMEIbHbIE CMOPOHLI MAK He, KaK
U ompuyameJibHble N0C/Ie0CMBUs KOHmpagpaxkuyuu u nu-
pamcmea.

B mnpuMeHeHMe K IMU(PPOBOMY KOHTEHTY, HOeii-
CTBUTEJbHO, HEOOXOIMMO YUMUTHIBATH MHOTO pas-
HbIX (DaKTOPOB. U mIpeskie Bcero To 00CTOSITE/IbCTBO,
YTO YaCTO He BBITIOJHSIETCS HY OAHO U3 YKa3aHHbBIX
YCJIOBUIT HOpMbl 3aMelleHus: HeaBTOPM30BaHHbIE KO-
i GUIBMOB, HAIIpMMep, YaCTO He UOYT HU B KaKoe
CpaBHEHMEe C KaueCTBeHHbIMY OPUTVHAIbHBIMUI; I10-
TpebuTe b HUYErO He MJIATUT; MOTPeOUTEb YacTO
3HAaeT O TOM, UTO OeCIIaTHO KOMMUpPYyeT HeaBTOPMU-
30BaHHBIN [JISI PacIpOCTPaHEHMUs] KOHTEHT, 1o,
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oriauMBasi KOHTPaPKTHbBI KOHTEHT, He 3HaeT, SIB-
JISIETCSI JIV €T0 IUCTPUOYIIMS aBTOPU30BAHHOM (CM. B
CBSI3M C 3TUM HegaBHMIT oripoc ®oHAa 0OIIeCTBEH-
HOro MHeHus [13]).

JOROROR
sesksk

[MpuHIMUn yuérta ymepba IMPOCTHIM 3aMeIlleHNeM,
OJIHAKO, He MOKeT ObITh KOPPEKTEeH He TOJIbKO TI0
TUM OCHOBAHMUSIM:

e IaJIeKO He BCSIKUI 1IMGPOBOI KOHTEHT, KOTO-
PbIil MOXXHO HAalTU Ha pecypcax, 3aHMMaloLUXCS
ero HeaBTOPM30BAHHBIM pacCIpOCTpaHEHUEM, [IO-
CTYIeH B aBTOPM30BAHHON OUCTPUOYIMMU: pa3BU-
THe MudpPOBOI IUCTPUOYLIMM OTCTAET OT CIIPOCa CO
CTOPOHBI IT0JIb30BaTejiel (M 9TO 0COOEHHO 3aMeTHO
B Poccumn);

e HEKOTOpbIe IT0JIb30BaTe/IM, CKauMBawIle KOH-
TEeHT Ha pecypcax, pacpoCTPaHSIONIMX KOHTEHT Oe3
aBTOpM3alMM, MTOKYIAl0T €ro Ha aBTOPM30BAaHHBIX
pecypcax. B aTom ciiyuae HeaBTOPM30BaHHYIO JC-
TPUOYLIMIO CIeIyeT CUUTATH OECIIaTHOM peKIaMoit
aBTOPM30BAaHHBIX LMOPOBBIX Mpogaxk. I B oTimume
OT HeoIlpeJie/IeHHOTO U HeollpeJesisieMoro yiepoa,
CYIIEeCTBYIOT peaJibHble JO0Ka3aTeabCTBa IOb3bI OT
«IIMPATCKOrO» PacIpoOCTPaHEHUSI KOHTEHTA;

e HEKOTOpbIE T0JIb30BaTe/M, CKAUMBaIoOII/ie KOH-
TEHT Yy «IIMPaToOB», ¥ He coOMpaanch NMpuobdpeTaTh
€ro y aBTOPM3OBAHHOIO IIPOJaBlia B IIPUHIIMIIE:
eCJIM OKUAATh IMPUOBIIM OT TAKOTO MTOJIb30BaTE IS He
MIPUXOIUTCS, TO TaKOe KOMMPOBaHMe He MOXKET Ha-

[13] goo.gl/BXVIQ.
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HOCUTH U yiepba, OMHAKO ero MOXHO CUMTATh, KaK
M IpeajaraloT HEKOTOPbIe 3KCIEePThl, OMPOIIEHHbIE
aBTopaMu noknanga CuetHoir nanatel CHIA, crioco-
OOM MOBBIIIEHNS TTePeKMBAEMOro 0J1aroCOCTOSTHUS
1oJIb30BaTee;

e HAKOHeEII, IT0JIb30BaTe/JIM YaCTO CKauMBaIOT KOH-
TEHT TOJIbKO MOTOMY, YTO 3TO BO3MOXXHO, a He I10-
TOMY YTO OHM B JAEMCTBUTEIHLHOCTU OYAYT €ro Io-
TpeOasATh — UMTaTh, CAYIIATh, CMOTPeTh. B sTOM
CMBICJIE peaIbHOTO IOTPpebIeHsT BOOOIIe He ITPONC-
XOJIUT, a OKUJAaTh BO3MeIlleHNs 3a OTCYTCTBYIOIIee
rorpebsieHye 651710 ObI BPSIA, JIV ITOC/IeI0OBATE/IbHBIM
C TOUKM 3peHMsI KOHLEII HOPMBbI 3aMelleHMsI.

HeaBTOpu3oBaHHAaS AUCTPUOYIIUS
KaK NPUHYXIEeHVe K MHHOBAIISIM

Cutyanuus ¢ HaJIM4MeEM JIeraJjbHOrO KOHTEHTa, Ha-
XOJISIIIETOCS] B aBTOPM30BAHHONM OUCTPUOYLIMM TTOKa
Jlajieka OT upeasa: IpeJyosKeH)e JerajbHOro KOH-
TeHTa B KaHaJlaX aBTOPM30BAHHON OUCTPUOYLIUU
KpaiiHe Majo. Oco6eHHO 3TO aKTyaJIbHO 11Jis1 Poccun,
KOHTEHTHAasl MHAYCTPUS KOTOPOI1 3a4acTyIO Jaxe He
3aMeuaerT, UTO «1epexof Ha udpy» Moab30BaTes-
MM yKe TPOM30IIeJ, B TO BpeMs KaK MU3gaTenn —
KHUT, GMIBMOB ¥ MY3BIKM — BCE eIlé MPOA0/IKAI0T
MBICJUTD KaTeropusiMmu 6ymaru u JUCKOB.

Eciu nyis ipumepa B3STh KHUXXHYIO MHAYCTPUIO,
TO 3[€Chb aCCOPTUMEHT 3JIEKTPOHHBIX KHUT, Jierajb-
HO JOCTYIIHBIX uuTareynsiM B Poccuu B cpaBHEHUU
C OOIIMM KOJIMUYECTBOM KHUT, KaK €KerogHo u3pa-

28



«MpoBnema» NupaTtcTBa: pacnpocTpaHeHue 6e3 aBTopu3aLmm

BaeMbIX B Poccuu, Tak M M3JaHHBIX 3a MOCIeIHMeE
70 net, kpaiiHe MaJji. CpaBHEHUSI C aCCOPTUMEHTOM
KPYIIHBIX 3aMaJHbIX PUTEIEePOB 3JeKTPOHHbBIX
KHUT OH TaK’Ke He BblIepXXKUBaer.

Ymciio BeINYIIEHHBIX U3gaHuii B Poccun

T'op, Ko-Bo HaMMeHOBaHUI KHUT
2007 108 791

2008 123 336

2009 127 596

2010 121 738

2011 122048 *

* [IpozH03 Ha ocHose daHHbIX KHuxcHOT nanamet 3a 8 mecsauyes
2011 2.

[ns cpaBHeHMUs MpuBeneM JaHHbIe 110 aCCOPTHU-
MEHTY Ha aBTOPU30BAHHBIX 3JIEKTPOHHBIX pecyp-
cax (08/2011): konmnM4yeCcTBO KHUT B CAMOM KPYITHOM
PO3HMYHOM MarasuHe 3J€KTPOHHBbIX KHUT Poc-
cun — okoJio 50 Teicsy [14], KOJIMYECTBO KHUT B Ca-
MOJ KPYITHOM POCCUIICKOI 3JIEKTPOHHOI 6uObIMO-
TeuHoii cucteMe — 90430 kuur [15].

ACCOpPTMMEHT KPYIHBIX 3allaJgHbIX PUTEIepOB

Pureiinep AccopTumeHT NcTouHUK

Amazon eBooks | 761 785 kHur [go0.g1/AjOxy]
for Kindle

[14] goo.gl/LKGih.
[15] goo.gl/1Buju.
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B&N Nook Books | > 1 MH KHUT [go0.g1/iKjzF]

Kobo Books > 2,3 MJTH U3- [goo.g1/j9Mzs].
JTaHum

Google eBooks > 3 MJIH KHUT [goo.gl/P2B5S]

[Ipy 3TOM Ha OJHOM M3 CaMbIX IOITYJISIPHBIX
KHMKHBIX CaliTOB C HEABTOPM30BAHHBIM KOHTEHTOM
lib.rus.ec Haxomutcst 6osee 190 Thic. KHUT. Kak Bu-
IVM, Jake 3TOT pecypc yCTyMaeT 3anaJgHbIM perio-
3uTapusM. B accopTuMeHTe 3araiHbIX pUTEIepoB,
ocobenHo Google n Kobo, BecbMa 3HAUMTETbHYIO
YacTh COCTABJISIIOT He TIPOCTO KHUrM 13 backlist, HO
" BIIOJTHE «OyKMHUCTUYECKMe» u3manus. OmHaKko y
POCCUTICKUX AUCTPUOBIOTOPOB CTapble KHUTU CO-
CTaBJISIIOT 3a4acTyi0 He MPOCTO 3HAUUTEJIbHYI0, HO
MOJIaBJISIIONIYIO YaCTh acCopTuMeHTa. Hanmpumep, Ha
caiite knigafund.ru yectHo ykaszaHo, 4to 60see 83
TBIC. KHUT U3 BCEero accopTuMeHTa (91%) — 3T0 3J1eKk-
TPOHHbIE KOMMUM MMEHHO OYKMHMCTUYECKUX MU3Ja-
Huit. Takoe IMpenjoXkeHue CBSI3aHO HE C 0COOBIMU
MpeIIouTeHMSIMM MPOIABIIOB, a C X CTpeMJIeHMeM
IIPOJIEMOHCTPMPOBATH KAaK MOKHO OOJIBIINIT accop-
TUMEHT.

Ieno B CIOXHBIX M, BO BCSIKOM CJiyyae IIOKa,
HepelleHHbIX TMpobsieMax pPOCCUICKOTO 3JIeK-
TPOHHOTO KHUTOU3IAHUS, CBSI3aHHBIX C TEXHU-
YeCKMMM CJIOKHOCTSIMM (HeyMeHue wu3pjaresein
MMPOMU3BOUTD 3JIEKTPOHHBIN KOHTEHT), (pMHAHCO-
BBIMMU TIpoGieMaMy (HeOOXOAMMOCTbh MHBECTUI U
B HOBBIN, IIMPPOBOI OM3HEC) U IOPUANUYECKUMU
3aTpyoHEeHUSIMM (JieraJbHOM IMpoaaske IMQPPOBbIX
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KHUT JOJIKHO MpeIIIeCcTBOBATh 3aKAIYEHME TOTO-
BOpPa C aBTOPOM Ha «J0BeJieHe ITPOu3BeIeHUs O0
BCeoOIIero CBeJeHMsI», a 3HAUUT, NOIMOJHUTEIb-
HbIe TPAaH3aKI[MOHHbIE U3NEPKKM ¥ MHBECTULIUY B
rnpasa).

OTmenbHOI MPO6IEMO, 0COOEHHO Ba>kKHOM IJIs
KHMJKHOM OTpaciy, a TakKKe OTYACTU aKTyaJbHOM
IJ1S1 BCeMl KOHTEHTHON UHAYCTPUN, SBJISIETCS IIPO-
6ieMa «CHMPOTCKMX» IPOMU3BEIEHMIi, CPOK OXpa-
HbI KOTOPBIX ellle He MCTEeK, HO HaliTu MX IpaBo-
ob6samaTesisl He IPeACTaBJIsSeTCsI BO3MOXHBIM. I1o
HEKOTOPBIM OLIeHKaM, B YaCTHOCTM COTJIACHO MC-
cinegoBaHuio CoBera o 6mbaMoTekam u nHpopma-
LIMOHHBIM pecypcaM [16], Ha Takue Npou3BeneHUs
MIPUXOAMUTCSI He MeHee IT0JIOBMHBI 00IIero Kopiryca
KHUT (6ojiee 5 MJH), olMPOBAHHBIX aCCOLMALA-
eifi KPYIMHeNINX aMepUKAHCKUX YHUBEPCUTET-
ckux 6mbnmorek HuthiTrust. Mcronb3oBaHMe «Cu-
POTCKMX» IIPOU3BEMIEHNII, KOTOpbIe, KaK IPaBuUJIO,
CJIOKHO HaWTU Jaske B OMOIMOTEKAX, OPUIMIECKN
HEeBO3MOXXHO. TeM caMbIM I'pOMaHbIN IIACT KYJ/Ib-
TYPbI ¥ HAYKM BBIBOOUTCS U3 aKTyaJbHOIO (YHK-
IIMOHMPOBaHUS U obpeKkaeTcs Ha Oe3HaJexXHOe
ycTapeBaHMe BIUIOTH 0 OKOHYAHMSI CPOKA OXPaHHblI,
1ocJie KOTOPOrO0 MOXKHO OyAeT TOJbKO HalesThCS
Ha TO, UTO 3TYU IIPOM3BEIEHMSI OCTAHYTCS XOThb KO-
MY-HUOYIb MHTEPECHBIMMN.

[16] 2011, goo.gl/mzeca.
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«HI/IpaTCTBO» Kak pexJ/iaMa

MHorue uccjegoBaTein, B YaCTHOCTU aBTOPBI [I0-
Kaama «ABTOpcKoe TpaBo B VIHTepHeTe: KOHMIMK-
Thl paclipefejieHe OTBETCTBEHHOCTU U BapUaHTHI
perkaupoBaHus» [17], obpaijaloT BHMMaHue Ha ToO,
YTO Yy HEaBTOPM3OBAHHON IUCTPUOYILIMM, €CIU OT-
HECTUCh K Heil 00beKTUBHO U HEIpeaB3sITO, eCTh U
MOJIOKMTe/IbHAsI CTOpOHA. Pa3MmellieHre B MHTEpHe-
Te TMpou3BeleHMii, naxke 6e3 paspelleHUs: MpaBo-
obsazmaTesieil, MOXeT CIIOCOOCTBOBATh POCTY aBTO-
PU30BAHHBIX IIPOAAK, €CJIM OHU YAOBJIETBOPSIOT
TpeboBaHMSIM KauecTBa (HEaBTOPM3O0BAHHBIN KOH-
TEHT 3aBeJJOMO OLIEHMBAeTCs KaK BO3MOXHO HeKa-
YeCTBEHHbIN), ClIpaBeJIMBOII 1IeHbl (AellleBJie [eHbl
Ha (u3nyeckuifi HOCUTETb KOHTEHTa) U ymobCcTBa
(ymoOCTBO ToMcKa ToBapa, IiaTesxkei u T. 1.).

B oTnnune ot HeBepuduUIMpyemoro yiiepba, Bbi-
YUCJISIEMOTO ITyTEM ITPOCTOr0 «3aMelleHUs» — HU
OJTHO U3 MCCIeJOBaHMIi «yIIepba, HAHOCUMOIO IN-
paTCTBOM» TaK M He CMOIJIO JOKa3aTh ero Hajauuue
1 06beM, — yyke HAKOIMJeH HEeKOTOPbI MOATBepK-
JlaeMblil OTIBIT MO3UTUBHOTO BIAUSIHUS «ITUPATCKOTO»
pacrmpocTpaHeHUs] Ha aBTOPU30BAHHYIO OUCTPUOY-
LMIO.

OpuH U3 MepBBIX 3KCIEPUMEHTOB MO MpaKTuUye-
CKOMY W3MepeHUI0 BJUSHUS HeaBTOPU30BAHHOI

[17] ABTopckoe mpaBo B VMIHTepHeTe: KOHMIUKTBI, pacrpese-
JIeHMe OTBETCTBEHHOCTM ¥ BapUaHThI perynupoBaHus. CIIO6.:
WuctuTyT npobnem mpaBonpumenenwus, 2011. Cm.: goo.gl/
MKAf2.
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OUCTPUOYLIMM TIOCTAaBUJIO KpYITHelilllee aMepuKaH-
ckoe usnmartenbcTBo O’Reilly, crierinanusupyoiieecs
Ha KOMIIbIOTepHOM nuteparype. B 2008 rony usna-
TeJIbCTBO CAMOCTOSITE/IbHO pa3MeCcTuso B (paitnooo-
MEHHBIX CeTsIX U B (haitIoOXpaHUINIIAX HECKOIbKO
HeJaBHO BbIIIEAIINX KHUT C OTHOCUTEJIbHO HU3KU-
My npopaxkamu. CIycTsi Mecsl, CpegHUII YPOBEHb
MpoJaX KHUT He3HAuUUTeJbHO BbIpOC — Ha 6,5%.
AHasiormyHble SKCIIePUMEHTHI ObIIV TTPOBEEHbI 13-
natenbcTBaMyu Random House (2008) n Deseret Book
(2010). Ix pe3yibTaThbl BeCbMa MOXOXKMU: «ITUPATCKasI»
OUCTPUOYLIMST MO0 BMSIIa TIOJOKUTEIBHO Ha TIPO-
naxku, 160 He HAHOCHJIA MM HMKAaKoro yuiep6a (cm.
npuinoxkeHue «OueHKa BAUSHUS HeaBTOPU30BaAHHOM
OUCTPUOYLIMM KHUT Ha MX TPOAasku»). B akcrepu-
MeHTe Deseret Book ObLIM MOJyUeHBI U JOIOJTHU-
TeJIbHble pe3yJbTaThl: CBOOOAHOE pacIipocTpaHe-
HMe KHUT B OOJIbIIIeii CTereH MMOBBIIIAeT MTPOIaskKu
97IEKTPOHHBIX KHUT (Ha 79%), HexXenu OyMasKHBIX
(Ha 17%), 1 pe3Ko yBeJIM4YMBAET MHTEpeC K KOHKpeT-
HbIM KHUTAM KaK TaKOBbIM (pOCT MHTepHeT-Tpadu-
ka B 10,8 pasa).

K 11oxoskMM BbIBOAM MPUIILIN U aBTOPBI UCCJIeN0-
BaHus 2009 . «Ups and Downs. Economic and cultural
effects of file sharing on music, film and games» [18],
Kacalolierocsl HejieraJibHOTO PacpoOCTPaHEHUS MY-
3bIKM M KOMIIBIOTEPHBbIX UTpP. VcciaenoBaTesin KOH-

[18] MaTepuasbl MCCAEIOBAaHMUS OIYOJIMKOBaHbI B  CTa-
Tbe: Legal, Economic and Cultural Aspects of File Sharing //
Communications & Strategies, 77, 1st Q. 2010. Cm.: goo.gl/
IRhK?7.
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CTaTUPYIOT IMPOKOE paCIIPpOCTpaHEeHNe KpaliHe IIn-
pOKO€e pacIpoCTpaHeHMe IPAKTUKM KOMMPOBAHUS
KOHTEHTA M3 HeaBTOPU30BAaHHbBIX PeCypCOB: KOIM-
PYIOT MY3bIKY 21% 10Jib30BaTesiein msaTu KpyIiHe-
X eBPOIeliCKUX CTpaH; 38% mojb3oBaresieli BO
dpanuun; 37% nonb3oBarteneii B CIIA (58% monb30-
BareJieli B Bo3pacte 18-29 neT); 69% Mom04bIX MOJIb-
3oBareJieil B Benmkooputaumnm; 44% mosib3oBaTeieii
B Hupepnangax u 1. g. IIpu 3TOM nonb3oBaTein, KO-
TOpbIE PETY/ISPHO TOJIB3YIOTCS (Gaiti000MeHHBIMMU
CceTsIMM, KONMUPYS U MPenoCTaBJisis BO3MOXXHOCTH
IlJISI KONMPOBaHMSI MY3bIKaJIbHBIX TPEKOB, SIBJISIIOT-
Csl OOHOBPEMEHHO M AaKTMBHBIMM ITOKyNaTEeJISIMU
MY3bIKM: 63% MPAKTUKYIOIMX HeJleraJibHOe CKadu-
BaHMe MY3bIKM M UTP IMOKYMAT aBTOPM30BAHHBIN
KOHTEHT I10CJIe 03HAKOMJIEHUS C HUM, MOJTyYeHHbIM
3 HeaBTOPU30BAHHBIX MCTOUHMKOB. Kpome TOTO,
9TU M0JIb30BaTeJIN SIBJISIIOTCS 60J1ee aKTUBHBIMMA I10-
TPeoUTeISIMM JIETaIbHOTO KOHTEHTA — OHM ITOKYTIa-
10T 6OJIbIIIe COMYTCTBYIOMIMX TOBAPOB M Yallle XOIsIT
Ha KOHIIEPTHI CBOMX JTIOOMMBbIX UCITOJTHUTEJIEN.

IIpaBoOOG/IamaTE/IN MIPOTUB ITUPATOB»
M I10JIb30BaTeJien

[TonHOe wuTHOpMpOBaHME MO3UTUBHOro 3ddex-
Ta HEeaBTOPU30BAHHOM AUCTPUOYLIMM CO CTOPOHBI
npaBoo6agarTesieil M ux JT066MCTOB — CBUIETEb-
CTBO TOr'0, UYTO «IIM(PPOBOI mepexo» elle He 3aBep-
meH. I'J1TaBHOe, UTO He 3aBeplieHa TpaHchopMalus
OM3HeC-CTpaTernM KOHTEHTHOV MHAYCTPUM U CO-
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3HaHUS e€ JesiTeseil, KOTOpble, Oyay4u MoCTaBJe-
HbI Tepen (PakTOM ITOBCEMECTHOIO HeJeraJibHOTro
C TOYKM 3pEeHMS HbIHEIIHero aBTOPCKOro IIpaBa
KOIMMPOBAHMS, BCE ellle MbBICJSIT CTAHIApTaMM MH-
IyCTpUAJIbHOM 3MOXM, KOraa Jiroboe KOMMpOBaHME
03HAYaJIO MPSIMOe BOPOBCTBO ¥ peasibHbIN yIiepo.
[IpuBsI3aHHOCTH K yCTapeBaIIIMM MOIeISIM OM3He-
ca BBIHYXXIAeT MHAYCTPUIO, MpaBoobamaTesneil u
aBTOPOB Ha HEMBICJMMYIO ¥ aOCypAHYIO B paMKax
JII000TO PhIHKA BOVIHY: «eC/iu paHee usoamejib 0o6po-
C08eCMHbIll NpU NOMOWU A8MOPCKO20 Npasa 6opoJics ¢
uzdameniem HedobpPOCo8eCMHbIM, MO Meneps uzdamev
Oopemcs ¢ noav3zosamensmu» [19], To ecTb ¢ caMUM
MOTPEeOUTENSIMU IPOAYKIMY UHIYCTPUN.

OCTaHOBUTbD 3Ty BOJMHY IpaBoobamaTe/n U ux
JI066MCTHI HAIEIOTCSI € IMHCTBEHHBIM CIIOCOO0M —
yCUJIEHVEM T'OCYydapCTBEHHOTO TaBJIeHMS HA WH-
TepHeT-M0Jb30BaTejiell U MHTepHeT-IIPOBaliepoB
Kak B IIaHe ITPaBOIIPMMEHMUTEIbHON OesiTeNlb-
HOCTY (0O0JIbIlIe YTOJIOBHBIX JIeJI, OOJIbIIEe CIIyYaeB
cymeOHOro IpecjegoBaHMs MMOJIb30BaTe/eli-Hapy-
muTeseit, 6oppba ¢ «MMPATCTBOM» U T. [I.), TaK U B
IJIaHe paciyupeHus: chepbl KOHTPOJS 3a OUCTPU-
Oy1Meli KOHTEeHTa BIJIOTh 0 BBeIEeHUS TeXHUYe-
CKOTO peryJiMpoBaHMsl Ha YPOBHE CAMOr0O MHTEp-
HeTa.

VIMeHHO B CMJIy MacCCOBOrO XapaKTepa HeaBTO-
PU30BAHHOM OUCTPUOYLIMY €€ OrpaHMUYeHNe TTYTEM
yCUJIEHUS JaBJIEHUSI TOCYIapCTBa HE CMOKET OTBe-

[19] ABTopckoe mpaBo B VIHTepHeTe: KOHMIUKTHI, pacrpeme-
JieHVie OTBETCTBEHHOCTY M BapuaHThl peryanpoBanus. C. 10.
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yaTh KpuTepusm 3¢(GeKTUBHOCTY, aKKypPaTHOCTH
1 HajexXHocTHu. Kak 6bI HM cTapaanuch IpaBooxpa-
HUTEJIbHbIE OpraHbl, BCEOXBATHOE IIpeKpalleHue
MIPOTUBOMNPABHON [EeSITeJbHOCTM HapyluuTesei
HEBO3MOXXHO 4YMCTO (GU3MUeCcKy, He TOBOPS yke O
TOM, YTO COOJIIOZeHMe 3aKOHHOCTYM TpebyeT TOU-
HOTO YCTAHOBJIEHUSI MpPAaBOHAPYLIMTENSI, YTO 3a-
TPYOHUTEJbHO He TOJIbKO B CUJIY BO3MOXXHOM (U
pacnpoCTpaHeHHOW) AaHOHMMHOCTM TI0JIb30BaTe-
Jiell, HO U TI0 NMPUYMHE TeXHUUYECKUX 3aTPygHEeHNIA
B YCTAHOBJIEHMM BUHBI KOHKPETHOT'O HAPYIIUTE .
Hu coBnagmenme IP-appeca, ¢ KOTOPOTO OCYyIIECT-
BJISIETCSI paClpOCTpaHeHMe KOHTeHTAa, HU BO MHO-
TMX CAydYasX Aa’ke HaJuuyue COOTBETCTBYIOILIErO
KOHTEHTa Ha KOMIIbIOTepe I10Jb30BaTesisl elle He
SIBJISIETCSI MCUEPNBIBAIOIIMM [0Ka3aTeJIbCTBOM €ro
BUHBI (MHTEpHeT-aJpec II003peBaeMOro MOXeT
OBITH TOAJE/NIaH MJIM «3aVMMCTBOBaH» HACTOSIIIUM
HapyLIuTe/JeM, a ero KOMIbIObTep — B3JI0MaH). Ta-
KM 00pa3oMm, ycuIeHme IIpaBoIIPUMeHeHUST MOKET
HOCUTH JIMOO NpPOMNaraHAMCTCKUII XapaKTep («u3-
OupaTeJibHOE IIPaBOCYyOMe»), MO0 YUUTHIBATHCS
npaBoo6azaTe/nsiMM Kak peasibHbIN CIOCOO BOC-
TOJIHEHU ST «yInepba oT mupaTcTBa». Ho maxke mpwu
KpajiHe aKTMBHOI IO3UILIMM ITpaBooOagaTesein u
CYIIeCTBEHHOM HaKa3aHMUM IJs MpaBOHApYIIUTe-
nent (kak B CIIA, Hanpumep: OeCATUTBICSIYEKpaT-
Has kKomneHcauus, mrpad mo $200 000 u TrIopeMHOe
3aKJ/II0ueHNe CPOKOM Ha 5 JieT) ypoBeHb HeaBTOpU-
30BaHHOI AUCTPUOYIIMM MPOIOJIKAET PacTu: yTpo-
3a pa3opeHus U OJUTEbHOTO TIOPEMHOIO 3aKJII0-
YeHMS OKa3bIBAaeTCs He CJIUIIKOM [eiCTBEHHOIA.
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HesdderTuBHOM, Cyas MO UTOTaM IesITeJTbHOCTU
aMepUKaHCKOM AcCoumaly 3BYKO3aMMChIBAKOIIUX
komnaHuii RIAA, sBasieTcs u duHaHCOBasi CTOpOHA
MacCOBOTO0 MpecjiefOBaHUS HapyIIUTesei: Ha Po-
TsskeHun 2006-2008 rr. RIAA nmorpaTtuna $60 MiH
Ha cye6HbIe TIpec/ieOBaHMSI IPaBOHAPYIIUTEIEN,
nonyunuB $1,5 MmiiH B Buae kommneHcaiuii [20]. Oue-
BUIHO, YTO TAKOTO poja «bopbba C mMUpaTcTBOM»
SIBJISIETCS He 60Jiee YeM JOPOTOCTOSIIIVIM, HO MaJo-
3(pdekTUBHBIM NMAPOM.

HesddekTUBHOCTb TaKMX Mep paHO MJIU TTO34HO
IoJKHA OblJIa CTaTh (M YK€ CTAHOBUTCS) OUEBUTHOM
IJIST caMMX TIpaBooOJamaresyeil U ux JoO6OUCTOB B
roCcyJapCTBEHHbIX CTPYKTypax. OgHaKo MoKa BbIBO-
Ibl, KOTOPbIe OHMU [eJal0T U3 CIAOXKMUBIIENCS CUTYa-
LIMM, CBSI3aHbI HE CTOJIbKO C M3MEHEeHMeM CBOeN Mo-
JIUTUKU U OU3HEC-CTpaTerum, CKOAbKO C HaAeX a0
Ha TeXHMUYeCcKyue OrpaHuuYeHMs] HeaBTOPM30BAHHOI
oucTpubyL M. IMeHHO el ITOCBSIIIeH 10001 pyeMbIit
B CHIA mpoexT 3akoHa Protect-IP [21] 1 yxke BCTy-
MUBIINIT B CUTY B Benmukobputanmum «3akoH o 1ud-
poBoii akoHoMuKe» (Digital Economy Act 2010, mnan
DEA).

[20] Ashley Kobi, «RIAA Monetary Recoveries in Illegal
Downloading Cases Pale in Comparison to Legal Fees Paid» //
American University Intellectual Property Brief, Summer 2010,
35.CmMm.: goo.gl/84xil.

[21] S.968: PROTECT IP Act of 2011. CMm.: goo.gl/AuXtG.
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TexHUYECKMEe OrPpaHUYEHUS
10 ITPeIOTBPAIIEeHUIO
HeaBTOPU30BAaHHON AVUCTPUOYLIUN

Jlormka MHTepHeTa, CO30aHHOrO AJis obecreueHunst
KOMMYHMKAIIMOHHBIX HYKJ BO BpeMs SIepHOIA
BOJHBI, TpeJoJaraeT MOCTOSIHHOEe COBEPIEeHCTBO-
BaHMe (GYHKIMM oOMeHa uHpOpMAalMeir U BeaeT
K CO3[JaHMIO BCE HOBBIX M HOBBIX TEXHOJIOTMIi, Ha-
TIpaBJIEHHBIX Ha BCE 6osiee 3(pPeKkTUBHOE pelleHMe
9TOV 3amaun. IHTepHeT co3/aH AJjs mepefaun MH-
dbopmanum, 1 MO3TOMY J00bIe (KaK IIpOrpaMMHBbIE,
TaK U TeXHUYeCKue) orpaHUUYeHUs Ha e€ pacripo-
CTpaHeHMe B HeM JJOCTaTOYHO OBICTPO OKa3bIBAIOTCS
000JiIeHHBIMM B paMKaXx CYyIIEeCTBYIOUMX TEXHOJIO-
TUIi MJIV TIPEB30IA€HHBIMY HOBBIMY T€XHOJIOTUSIMU
(3TO KacaeTcs Jaxke TeX pelleHUil M0 OrpaHUYEHUIO
KOIMMPOBAHMSI, KOTOPbI€ MOT'YT KOCHYTbCSI CAMOJi OC-
HOBBI MHTEepHeTa — CUCTEeMbI afipecaliui TOMeHOB).
Tem caMbIM TIpaKTMUeCKM JlOOble OTrpaHMUYEHMUS
OKa3bIBAIOTCSI O€CCMBICIEHHBIMM U Aaske B KOPOT-
KOJi TIlepCIieKTBe TMJI0X0 peajan3yeMbIMu UJIN 4pe-
BaTbIMM HEOJIATOMPUSTHBIMU TOCIEACTBUSIMU JIJIST
BCEro MHTepHeTa.

BecbMa mokasaTeSbHbIMU U T€XHUUECKU BIIOTHE
TPAaMOTHBIMU SIBJISIIOTCSI BBIBOJIbI, K KOTOPBIM TIpU-
VIO MMHMUCTEPCTBO KOMMYHMKaLMii Bemmkobpu-
tauuu (Ofcom) B moknane «Site Blocking to reduce
online copyright infringement» [22], mogroToseH-
HBIM B OTBEeT Ha 3aIllpOC MUHUCTEPCTBA KYJIbTYPHI,

[22] 2011, goo.gl/lepTK.
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CMMU u criopta 0 TOM, BO3MOXKHa 1 3pdeKTuBHas,
aKKypaTHasl M HaJekHasli OGJOKMPOBKa MHTEpPHET-
caiiToB, TNPU3HAHHBIX HApPyLIAIOUIMMMU aBTOPCKOE
IIPaBO U MOAJIEKAIIMX OJIOKMPOBKE B COOTBETCTBUM
¢ npuHsATeIM B 2010 1. 3akoHOM Digital Economy Act
2010.

ABTOpBI OOKJIaZa CaMbIM BHMMATEJNbHBIM 00-
pa3oM MpoaHaJU3MpPOBaIM BCe NOCTYIHbIE ceifuac
CIT0COOBI OJIOKMPOBKYM ¥ IIPUIIJIM K HEY TEIIUTeIbHO-
MY BBIBOZY: HY OAMH U3 3TUX METOJIOB He SIBJISIETCS
a6co0THO 3G GEKTUBHBIM.

CaMmblif TIPOCTON CITIOCOO OGIOKMPOBKU — OJIOKU-
poBka IP-azmpecoB — HeypaueH, MOCKOJIbKY OLHOMY
[P-agpecy HexkeJlaTe/JIbHOr'O CaliTa MOXeET COOTBET-
CTBOBATb HECKOJIbKO COTE€H COBEpIIEHHO MOCTOPOH-
HMX CaliTOB, KOTOpbIe MPOBaiiiep XOCTUHTa MPUBSI-
3aJ K aTomy IP-ampecy. BiokupoBKa Be6-agpecoB
He caumkoM 3¢h¢eKTMBHA, TTOCKOIbKY TpebyeT pa-
60TBI C TOTEHIMABHO CAUIIKOM OOJIBIITMM CITMCKOM
aJipecoB, UTO OyJIeT CKa3bIBaThCs HA paboTOCIIOCO0-
HOCTU cucTeMbl. KpoMe TOro, oHa pacIipocTpaHs-
eTCsI TOJIbKO Ha BeO, a B MHTepHeTe U IOMMUMO Beba
e€CTb MHOTO JIPYI'MX PecypcoB XpaHeHUsT uHpopma-
uun. Emie 6osiee pecypcoeMKoii siBsieTcst GuiabTpa-
LMS1 3alpallliBaeMOro MOoJb30BaTe/sSIMM KOHTEHTA
Ha OCHOBe aHaiM3a Tpaduka. BjiokuMpoBKa Ha ypOB-
He DNS, mo mHeHuio crnenuanuctoB Ofcom, aBis-
eTCsI CaMOM IPOCTOi s peannsanuu. OgHaAKO Ta-
Kast 6JIOKMPOBKA HECOBMECTUMA C HOBOW CUCTEMOI
DNS Security Extensions (DNSSEC), nmoBcemecTHOe
BHeJIpeHMe KOTOPOi OKMUIAeTCs yKe B Oymskaniime
TOJIbI.
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Crnenmanuctsl Ofcom KOHCTATMPOBAMM U OPYroe
Ba’KHOE OOCTOSITEIbCTBO, CBSI3AHHOE C OJOKMPOB-
KOJi: H/ OIMH U3 ee CII0COOO0B He SIBJISIeTCS Hagek-
HbIM Ha 100% HU 1Jis1 6JIOKMPOBKU TOJIb30BaTe e,
ITOCKOJIbKY YyJKe ceifyac CYIIeCTBYIOT TEXHOJIOTUH,
BIIOJIHE JOCTYITHbIE Ja’ke He CJMIIKOM KBaJupu-
IIMPOBAHHBIM IT0JIb30BATE/ISIM, KOTOPbIE TTO3BOJISIIOT
0007iTH M100yI0 GJOKMPOBKY, HU OJISI OJIOKMPOBKMU
«IIMPaTOB», KOTOPbIE MOI'YT OTHOCHUTEJIBHO JIETKO
MIePEHOCUTh COMEPKMMOEe CBOUX CAMTOB C OIHOTO
JIOM€eHa Ha ApyToii, B APYTYIO I0PUCIUKITAIO, VTN UC-
I0JIb30BaTh APYTMe MHTepHeT-TexHojoruu. Camu
aBTOPBI JOKJIaga IPUBOIST IIPMMepPbI Hanmbojee ad-
(EeKTUBHBIX TEXHOJIOTMM 006X0ma OJIOKMPOBKM U CO
CTOPOHBI I10JIb30BATEJIEN, I CO CTOPOHBI «IIMPATOB»
M KOHCTAaTUPYIOT, YTO HA HbIHEIIHEM ypPOBHE pas-
BUTHUSI TEXHOJIOTUI BBITIOJTHEHME BCeX TpeboBaHMIA
3akoHa DEA mu HeBO3MOKHO, MJIX OyAeT MPOTUBO-
3aKOHHO.

OTCyTCTBME O0LIECTBEHHOIO KOHCEHCYCa
10 BOIIPOCY O «IIMPATCTBE»

Packos 1Mo BOIMPOCY O HEAaBTOPMU3OBAHHOM OUCTPU-
OyLuM, MIN «IIUPATCTBE», — IpobjemMa He OIHOIA
TosbKO Poccuu. 1o ofgHa U3 KIUYeBbIX TIP0bJieM, C
KOTOPOJ CTOJKHYIACh IMBUIM3AIMS C TIOSIBJIEHUEM
MHTEepHeTa ¥ MacCOBBIM BHeApeHMeM MH(popmaImu-
OHHBIX TEXHOJIOTUI, YCTPAHSIOMIUX TeXHUYECKue
OTpaHMYEHMSI PACIIPOCTPAHEHMUSI U KOIMMPOBAHMUS
MHbOpMaI M.
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Crenuduka 3Toi mpobseMbl BO MHOTOM OIIpe-
HOEeJSITCS TeM, UTO AMUCKYCCHS 10 Heli OCHOBHBIMM
CTOPOHAMM B CIIOpe — TPaAUIIMOHHBIMM IIPaBO-
obysamaTensIMyu U OOJBIIMHCTBOM MHTEPHET-II0JIb-
30Baresieli — BeneTcsl HecuMMeTpuuyHO. C OIHOI
CTOPOHBI GPOHTA — Te, KTO II0JIaraeT, YTO «BCE, UTO
MOKeT OBITh CKOIIMPOBAHO, HE TOJIXKHO KOMMMPOBATh-
cs1 6e3 paspelleHyusi», YTO MHCTUTYT aBTOPCKOTO
1paBa ¥ MHTEJJIEKTYaabHOM COGCTBEHHOCTM CBSITHI
M HEINPUKOCHOBEHHBI, a TOCYAAapCTBO M OOIIECTBO
IOOJDKHBI JIIOOBIMM CpeJicTBaMMU obeperatb M 3TY
COOCTBEHHOCTDb Kak JI00yi0 Apyrywo. C 3TOi TOUKHU
3peHust r0b6oe MOKYIIeHVEe Ha MHTEeJJIEKTYaJIbHYIO
COGCTBEHHOCTD SIBJISIETCSI HapylIeHeM MexXaHMu3Ma
MIPOM3BO/ICTBA MHTE/JIEKTYaJIbHOM COGCTBEHHOCTHU
M yTpOXKaeT He TOJIbKO 06JIarOCOCTOSIHMIO e€ BJia-
IeJblieB, HO U IIPOM3BOJICTBY KOHTEHTA, a 3HAUUT, U
Mporpeccy 4yejaoBeuyecTBa. [JIaBHbIE TOJI0CA HA ITON
cTOpoHe (GPOHTE NPUHAIJIERAT KPYITHBIM IIPaBO06-
JamaTensM, UX JOOOUCTCKMM OpraHm3alusM, OT-
YaCTH TOCYJApPCTBY, a TAKKe T€M IIPOM3BOIUTEISIM
KOHTEHTA, KOTOPBIM CJIOKMBILASICSI CCTEMA aBTOP-
CKOT'O TIpaBa ¥ pacrpoCTpaHeHMsI KOHTEHTa MPUHO-
CUT Oy TUMBbIE TOXOAbl. OUEeBUIHO, YTO ITU TOJI0Ca
3By4YaT B CpeJICTBaX MacCOBOi MH(pOpMaILy 3HAUM-
TeJIbHO TpOMUYe, 1 ellle TpOMYe — B KOPUIOpax BCex
BeTBe BJIACTU.

C Ipyroii CTOpOHBI bappuKa — IpoMaiHOe 60JIb-
IMIMHCTBO MHTEPHET-II0/Ib30BaTeieil (B HEKOTOPHIX
colMaibHO-AeMorpaduyeckmux rpyImnax — Ioja-
BJISIIONIEE), [IJIST KOTOPBIX HeJlerajJbHOe KO POBaHMe
He SBJISIETCSI IIpaBOHApYIlIeHMeM, HO, CKopee, 00bI-
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IeHHOM HOopMoO#. W [ 3TOro y HUX eCTh HeMaJjio
MIPUYVH.

HeaBTOpM30BaHHAasA UCTPUOYIIMS —
BbIOOP MOJITYAIMBOrO OOJIBIIMHCTBA

OpHa 13 BaXKHEMIIMX IMTPUYMHA IUPATCTBA, BbISIBJIEH-
Hasl B Xofie muccaenoBanus «Media Piracy in Emerging
Economies», coCTOUT B «IJIMTEJIbHOM OTCTaBaHUMU
MpeIJI0KeHMsI OT CITPOCa M3-3a MCKYCCTBEHHBIX 1I€HO-
BbIX OTPaHMYEHUTI UM OTPAaHUYEHM A TTIOCTaBOK» [23].
VIMeHHO B TaKOV CUTyalMM OKa3bIBAKOTCS BCE Pa3BU-
BalollMecsl CTPaHbl, BbIHYKJEHHbIE IOTOHSITb pa3-
BUTBIE CTPaHbI B chepe BBICOKMX TEXHOJIOTMII B yC-
JIOBUSIX 3aIIPETUTEJIbHbBIX /151 HUX LIeH Ha KOHTEHT U
HM3KOJ ITOKYIIaTeIbHOM CIIOCOOHOCTH. VI MMEHHO 110
3TOMY CLIeHapMIO Pa3BUBaJIOCh HECETEBOE HEaBTOPU-
30BaHHOe KornupoBaHue B 1990-x — Hauasie 2000-x B
Poccun (cM. B mpuJIOkeHUM K JOKJIaay I/iaBy U3 UC-
cnepoBanus «Media Piracy in Emerging Economies»,
TOCBSIIEeHHYI0 Poccun).

Ba>kHbII1 aceKkT «mepBOro 3aKOHA MUPATCTBA» —
cepbe3Hoe OTCTaBaHMe TpeJJOKeHUSI KOHTEeHTa OT
CIIpOCa Ha HEro: B YCJIOBMUSIX Y3KOrO acCOPTMMEHTA
1IMPOBOTO KOHTEHTA MM, TeM OoJjiee, y3KOro ac-
COPTMMEHTA KOHTEHTA Ha (U3NUECKUX HOCUTEJISIX
(3TO KpayHe aKTyajabHO AJisg Poccun, mo oTHoaieH-
HBIX YTOJIKOB KOTOPOJi He HOOMPAITCS U, BUAMMO,
y>kKe HUKOTJa He 106epyTCs CeT IMPOIaBIOB KHUT U

[23] Media Piracy in Emerging Economies, p. 400.
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IVICKOB) ITI0JIb30BaTeM CTApaloTCs YAOBJIETBOPUTH
CBOM TMOTPEOHOCTM B KOHTEHTE MOCTYITHBIMMU MIJIsI
HUX CIIOCOGaMM.

W He TOJIBKO YJIOBJIETBOPUTD, HO i IOMOYb IPYT UM
MHTEPHEeT-I10/Ib30BaTe/IsIM — Ha Ba’KHOCTb OTHOIIIe-
HUI B3aMMOIIOMOIIM M B3aMMOOOMeEHa I/ 3TUKU
MHTEPHET-COO00IIecTBa CIIPaBeIJIMBO YKa3bIBAeTCSI
B Y3Ke IIMTMPOBAHHOM A0KJIaze MHCcTUTYyTa Tpobiiem
MpaBoOIIpMMeHeHMs. A CBOSI 3TMKA B Cpejie MHTepHeT-
1I0JIb30BaTe el yke copmupoBasack. He obpaiiarh
Ha Hee BHMMaHMe Ui, 6ojiee TOro, 3aBeioMO IIpu-
3HaBaTh €e aMOpaJIbHOM M He3aKOHHOW — BeCbhbMa
HeIaJIbHOBUIHO, ITOCKOJIBKY MMEHHO OHa (opmu-
pyeT 00pa3 MoBeaeHMs] COTEH MUJIVOHOB JIIOZEN 1
IIOBCEHEBHYIO MPAaKTUKY OM3Heca, TaK MM MHade
CBSI3aHHOTO C MHTepHeTOM U [ T-TeXHOJIOTUSIMMU.

JOROWOR
sesksk

ABTOpBI JTOKJaga OOpalllaloT BHMMAaHME M ellle Ha
OIIViH, He BCeraa O4eBUIHbBINI, aCIeKT «[IUPaTCTBa» —
ero HeoueBUOHOCTb. B cBoe Bpems porosop BOUC
chopmynupoBas IoJIOKEeHe, BO MHOIOM OIlpeJie-
JIMBIIEE MPOTUBOPEUMBYIO CyAbOy TpPaAMIIMIOHHOIO
aBTOPCKOTO MpaBa B HMU(POBYIO 310XY, IPUPABHSB
uudpoByio GopmMy Mpom3BeIeHMsI K CAaMOMY IIpO-
U3BeJeHMIO: «IIPaBO HAa BOCIIPOM3BeaeHMe, KaK OHO
ornpefesieHO B CT. 9 bepHCKOIl KOHBEHUMM, U [IOITY-
CKaeMble 3TOM CTaTbE€il MCKJIIOUEHUST II0JTHOCTBIO
IIPUMEHSIIOTCS B IM(POBOI cpejie U, B YaCTHOCTHU, B
OTHOIIIEHMM UCIIOJIb30BAHMSI IIPOU3BEIEHMI B IIUD-
poBoit popme». Tem caMbIM IIPOU3BeIEHUS B IIUD-
pPOBOM BHUe ObLIM YpaBHEHBI B CTaTyce C IpOu3Be-
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IeHUsIMM B MaTepuasabHOV ¢dopme, HECMOTPS Ha
OueBMIHOE yKe BO BTOPOM moJioBuHe 1990-x rr. pas-
auMumre xapaktepa U (QPyHKIMOHMPOBAHMS BEIIHOM
cpensl U uudpoBoii. ABTOpsI moroBopa BOUC ymy-
CTUIU U3 BUAY Ba’KHYIO JeTajb: B OT/IMune oT du-
3MUeCKOro 00beKTa, y KOTOPOTO eCTh 00JIOKKA UJIN
yIlIaKOBKa C yKa3aHMeM aBTOpa, 3HAKOM KoIupaiita
UT. ., B IU(PPOBOM 00bEKTE HUKAKUX UAEHTUDUIIA-
PYIOIIVX METOK MOXKeT ¥ He CTOSITh. U eciut MaeHTH-
dbukanusa KoHTeHTa B GM3MUeCKOM BUe NaBHO YyXKe
He SIBJISIeTCSI TPO6IeMOii B paMKaxX MHPPaCTPYKTY PbI
OUCTPUOYLIMY, TO UAEHTUGUKALIVS KOHTeHTa B IUd-
POBOM BiJie BPSIJL I MOSKET ObITh pellieHa, TOCKOb-
KY yke He MpuBsSi3aHa K MHAYCTpuu. meHTUbUIIM-
poBaTh UGPOBOI KOHTEHT IJISI €T0 KOMMepUYeCKOro
MCII0JIb30BaHMSI — 3TO 3ajlauya BeCchbMa aKTyasbHas,
HO Tpe6yIoniasi HeTPUBUABHOTO pelleHs1, Tpebyio-
1Iero paauKaJbHOM KOPPEKIM OCHOB COBPEMEHHO
CUCTeMbI aBTOPCKOTO IpaBa, a MME@HHO — BO3Bpa-
MeHMsT K KOHIEMIUY PerucTpaum mpou3BeIeHunii.
Ha Heo6XxomMMOCTb 3TOrO yKa3bIBAalOT, B YaCTHO-
cTH, aBTOpHI mokaama «New Renaissance: Report of
the Comité des Sages: Reflection Group on Bringing
Europe’s Cultural Heritage Online» [24], moAroToB-
JIEHHOTO 110 3aKa3y EBpOKOMMCCUM U MTOCBSIILEHHOTO
npo6seMaM OIUGPOBKYM €BPOIEICKOTO KYIbTYPHO-
ro Hacjaenus: «B Oymyiiem ciaemyeTt u3beraTb pabor
6e3 aBTopcTBa. Heo6xomumo mpeaycMOTpeTb HEKO-
TOpyio GopmMy perucTpauuu Kak npeaBapuTesbHOe
yCJIOBME TTOJIHOTO OCYINEeCTBeHMS TpaB. bepHCKyio

[24] Brussels, January 2011. Cm.: goo.gl/QtJe5.
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KOHBEHIIMIO CJle[lyeT aJalTupoBaTh K LMOPOBOI
anoxe» (CM. paszeJt [IpuioskeHui K HACTOSAIEMY [10-

KJIangy).

JOROROR
sesksk

Ps0BOJi T10JIb30BaTe/ b 3aUacTyi0 He obJyiaflaeT HU
MMOTPEOHOCTHIO, HM HaBbIKAMM OIpenesieHusT «Jie-
raJIbHOCTU» WUJIU «HeJIeraJIbHOCTU» NOCTYITHOTO eMy
KOHTEeHTa: 10 JaHHBbIM MccaenoBaHms «Downloadable
Music Set Free: The Flip Side of DRM Protection» [25],
61% moJsib30BaTesieil BOOOIe He MHTePeCcYyIoTCs Je-
raJibHOCTbIO CKAauMBaeMOIo U3 MHTEepHeTa KOHTEeH-
Ta, a 78% He CUMTAIOT KONMMPOBAHME KOHTEHTA U3
MHTepHeTa TpecTyiuieHneM. M 3To mpobiema He
TOJIBKO «IIMdpoBasi». ¢opmysa CPOKOB OXpaHbl B
HAlLIMOHAJIbHBIX 3aKOHOJATeJIbCTBAaX MPAKTUUECKU
HUKOTJA He COBIIaJaeT C IMPOCTOi (OpMYIUpPOB-
KOV BepHCKOJ1 KOHBEHIIMM, a BbISICHEHME pPeasIbHbIX
CPOKOB OXpaHbl YaCTO 3aTPyAHUTEbHO [la’ke MPO-
dbeccroHaMbHBIM yYaCTHMKAM pPbIHKA KOHTEHTA.
HarnsgHoe noaTBepskAeHMe TOMY — 10 CUX IIOp He
3aKOHYMBIIIEeCs CyieOHOe pa36upaTesibCTBO MEXIY
usparenbctTBamu ACT m Teppa, KOTOpble yke He-
CKOJIBKO JIeT BBISICHSIIOT, OXPAHSIIOTCS JIM MPOU3Be-
neHust Anekcanapa bersieBa.

[osmoca 3TOM MacChl MHTEPHET-IIOJIb30BaTeien
MTOKa eJ1Ba CJIBIIIHBI. Jlaske TPy CTpeMsIIeMcsi K 00b-
eKTUBHOCTY OIMMCAHUM TIPO6JIeM aBTOPCKOTO IpaBa
cpeicTBa MaccoBOi MH@OpMaluyu 4yacTo 3aHMMA-
IOT TO3UILIMI0 COXPaHEHMSI CTaTyC KBO, MOPabHOTO

[25] Duke University, 2009. Cm.: goo.gl/g4o0W6é.
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OCYXXIEHMS «IIMPATOB» U YCUJIeHMST O0pbOBI C HeJle-
raJbHbIM KONMpPOBaHMeM. Takoe OTHOIIeHNe K MPo-
6JieMe CO CTOPOHBI MCITBITHIBAIOIIE KPU3MC YaCTU
KOHTEHTHOM MHIOYCTPUM, KAKOBOW 3a4aCTYIO SIBJISI-
10Tcs camyu CMMU, BriosiHe iornuHo. OgHAKO B pe3yiib-
TaTe B OOIIECTBEHHOM MHEHUM CO3[IAeTCsl JIOKHOe
IpeacTaBJ/ieHMe O TOM, UTO «IIMPaThl» — 3TO KaKue-
TO HECMBILIJIEHbIE XYJIUTAHBI-OAPOCTKM, KOTOPBIX
JOCTAaTOYHO IMMOKperye HalnyraTb IPaBOOXpaHUTEb-
HbIMU opraHamMu. U cienyeT TOJNBKO NPUHYOUTH K
IIOMOIIM MHTEPHEeT-IPOBAepPOB, «HAa>KMUBAKOIINX-
Csi» HA KOHTEHTHOV MHAYCTPUM, U TIpobieMa C He-
JIeraJIbHbIM KOIMPOBaHMEM OyIeT peleHa.

M HTepHeT-0/Ib30BaTe/I MOTYT ObITh
yC/IbIIIaHbI

CBoero pojia popsbIB B MOJMUTUKE aBTOPCKOrO IpaBa
npousouén B EBpone, rae [Iuparckue napTum, CHa-
yasa B UIBenun, a 3aTem M B OPYTUX e€BPOIEMCKUX
CTpaHax, B3sI/IM Ha ceOsI OTBETCTBEHHOCTb OTKPBITO
TIpeICTaBJISITh TOUKY 3peHM S 600N YaCTV MHTEP-
HEeT-TI0JIb30BaTeJIeit — ¥ OGOJIBIION YaCTV HbIHEITHUX
usbuparesnei. [IpymeuaTesibHO, UTO HEKOTOpPbDIE JIO-
3yHru [IupaTckux maptuit 6epyT Ha BOOPYKeHME U
Ipyrue IOJUTUYEeCKNe CUJIbl, B YaCTHOCTU «3eje-
Hble». HeaBHee 3asiB/ieHME O0BbeIVMHEHHON TPYII-
nbl [TapTuu 3enéHbIx M EBpormeiickoro cBo6OIHOTO
aJIbsSIHCA, IOCBSIIEHHOE «TBOPUECTBY U KOIIUPANTY B
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1MGPOBYIO 3MO0XY» [26], B CYLIHOCTH, TIOBTOPSIET OC-
HOBHbIE TT0JI0KeHU I no3uLun [lnpaTckon napTmun.

Ipyras, Toka ellle He CJAUIIKOM BJUSTe/bHAs
o0IIecTBeHHAs] CWJla, IMOAepsKMBAloOIIasi Te3UC O
TOM, YTO «BCE, UTO MOXET ObITh CKOMMPOBAHO, OY-
IeT CKOMMPOBAHO» U 3TO MPOU3ONIET HE3aBUCUMO
OT BOJIM BJIaJieJIbII€B MHTEJJIEKTYaIbHOI COOCTBEH-
HOCTM U TOCYJapCTBa, HO He MOMeNIaeT MPOM3BO/I-
CTBY KOHTEHTa, a, HAIIpOTUB, MOXXET CIOCOOCTBO-
BaTh 3TOMY, — 3TO pacTyllee KOJUUYEeCTBO aBTOPOB
CBOOOJHOTO (MM YACTUYHO CBOOOHOr0) KOHTEHTA,
BBIINTYCKAIOIIMX CBOM MpPOU3BeJeHNs IO TeMU WU
MHBIMM BUIaMy cBOOOIHBIX auieHsuit. K 2011 r. Ta-
KOBBIX MPOM3BEAEHNIA, TI0 pa3HbIM OLIeHKaM, OITy-
6;1MKoBaHO yke 60siee 500 MyiH. YacTMYHO IO TY Xe
CTOPOHY <«KOIMPANTHBIX OappuKam» HAXOOUTCS U
aKazemMuyeckoe co0b11IecTBO, KOTOPOEe He TTPUBBIKJIO
BEpPUTh PUTOPUKE CTOPOHHMKOB XKECTKUX METOHOB
60pBOBI C «ITMpaTaMmu», He OCHOBAHHOJ HU Ha KaKUX
dakTax. ITo 60sbIIEl YaCTV MOTYAIMBO OO IEPKA-
BaeT 6oJiee yMepeHHOe OTHOIIeHNMe K HeaBTOPU30-
BaHHOW aucTpuoyuun u IT-MHIYCTpUSI, TTOCKOJIBKY,
BUJMMO, Jyullle OCTaJbHbIX 3aMHTEpPECOBAHHbBIX
CTOPOH MOHMMAeT OecrepCcHekKTMBHOCTh OOPBHOBI C
Hel U CBOIO YSI3BMMOCTD C TOYKM 3pPEeHMS 3aKOHOMA-
TeJbCTBa, 0c06eHHO B Poccun.

Bcex aTux cuii, 0gHaKO, IIOKa SIBHO HEJOCTAaTOYHO
IJISI TOTO, YTOOBI M3MEHUTD OTHOIIIEHME K TPaAUIUN
aBTOPCKOTO MMpaBa, KOTOPYI TOCyaapCcTBa, CKOBaH-

[26] Creation and Copyright in the Digital Era (05.10.2011, cm.:
g00.g1/4Cbngq).
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Hble MEXAYHApOAHBIMM COTJIALIEHUSIMM, BBIHYX-
OeHbl nognepxxkuBarhb. axe CIIA, mosbiie Bcex u3
Pa3BUTBIX CTPAH COXPaHSBIINME CBOK COOGCTBEHHYIO
CUCTEMY OXpaHbl IIPaB aBTOPOB, ObLIM BBIHYXXIEeHA
MOATMCATh BepHCKYI0 KOHBEHIUIO.



byayiiee aBTOPCKOro mpasa:
Kpavinue ciueHapuu pe@opMbl

YToObI TIpeCTaBUTh cebe KpaliHMe BapMaHTHI pe-
(dopmbl cuCcTeMbl aBTOPCKOTO MpaBa, BOCIIOIb3yeM-
Csl CLleHAapHBIM MOJeJIMPOBaHUEM, ITPefIPUHSITBIM
KomeHrareHCKMM MHCTUTYTOM McCCIeIoBaHUM Oy-
nyiero [27], — OHO moMOraeT Jiyylie IpeCcTaBUTh,
K KakKuMM pe3yJbTaTOM MOKEeT IPUBECTU «Iodema»
IBYX KpaiiHMX CTOPOH B CIIOpe.

[lepBbIil paccMaTpuUBaeMblii ClielMaanuCTaMyu UH-
CTUTYTA ClieHapuit — «BiacTh Kaprese» — pucyer
KapTUHY peanusanuyu 6a30BbIX UJEi CTOPOHHMUKOB
3aMpeTUTEeNbHbIX, TPOTMOUIIMOHMUCTCKMX Mep B OT-
HOIIIEHMM PeTyIMPOBAHMS MHTEJJIEKTYaTbHOM CO0-
CTBEHHOCTMU:

e JKeCTKMI1I KOHTPOJIb MHTEpPHeTa MOCpPeICTBOM
BBeZleHUs1 MHTepHeT-ID 1 Bcex ImoJib3oBarTesei,
dbunbrpanusi Tpadrka Ha OCHOBE BHeIpPeHHbIX ID-
METOK KOHTEHTa;

e BHeJpeHMe KOHTPOJISI KOHTEeHTa JJIs BCeX BOC-
MIPOU3BOASIINX YCTPOMCTB;

e 3arpeT Ha JOCTYII K MHTEePHEeTY [JIsI HapylIuTe-
Jieix;

e 00benMHeHMe CUCTEM OHJIATHOBOTO U o diaii-
HOBOT'O KOHTPOJIS.

[27] Anarconomy. Copenhagen Institute for Futures Studies.
Report #3/2009. Cm.: AHapxoHoMuKa. M.: YabTpakynabrypa 2.0,
2011.
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Takoit cueHapuii pedopMbl C HeM30€KHOCTHIO
MIPUBEIET K CJIEAYIONIMM pe3y/bTaTaM:

e IIPUOPUTETHOE paHKMpOBaHMe TpaduKa s
KOMMepUYeCKoro KOHTEHTa;

e OrpaHMYeHMe pacHpoCTpaHeHUs CBOOOAHOIO
MPOrpaMMHOTO 0becrieueHus ¥ KOHTEHTa;

e pacIpocTpaHeHMe aJbTepPHATUBHBIX CeTeil KaK
BHYTpU BoJIBIIOr0 MHTEpHETAa, TaK U 3a ero Ipeje-
JaMu;

* pacripocTpaHeHMe IPaKTUK B3JIoMa ITPOorpaMM-
HOTo obecrieueHMs 1 CUCTEM alllapaTHOro KOHTPO-
s

e POCT HEaBTOPM3OBAHHONM IUCTPUOYLIMM KOH-
TEHTAa Ha aJIbTEPHATUBHBIX CETSX;

e OJINTOMOJM3AIUSI MeIUHBIX KOPHOpaLuii u
obecrieueHye OTHOCUTEJIbHOTO 6JIarornoyumns pabo-
TaIoN[X Ha HUX aBTOPOB;

e TIOJIMTMUYECKOE TOMMHMPOBAHME UIei IeHTpa-
JIM30BaHHOTO PETYIMPOBAHMNS,

e 00lLIeCTBEeHHOEe HeJOBOJIbCTBO.

[TpOTMBOIIOIOKHBIN ClLeHapuii, HapUCOBAHHBIN
KoneHrareHCKMM MHCTUTYTOM («3I0Xa BO3MOKHO-
CTei»), ONMChIBAET MOCJIeNCTBMSI IOJTHOTO OTKasa OT
KOHTPOJISI 32 HEaBTOPM30BaHHBIM PaCIIPpOCTPaHEeHU-
€M KOHTEHTa:

e TIOBCEMECTHOE PaCIIPOCTPaHEeHMe HEelIEBOTO U
OBICTPOTrO AOCTYIIA B CETh;

e OI'POMHBIN POCT CBOOOTHOTO ¥ OTKPHITOT'O KOH-
TEeHTa;

e MaccoBOe pacIIpoCTpaHeHMe HeaBTOPM30BaH-
HOTro 0eCIIaTHOrO KOHTEHTa;
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e CTarHauus, ynajgok U pa3opeHue TpaguliioH-
HBbIX MeJIVaKOMITaHMIA;

e pacIpoCcTpaHeHMe HOBbIX OM3HeCc-MoJesiei pac-
IIPOCTPaHEeHMSI KOHTEHTA.

Kak oTMeuaioT aBTOpbI JOKJIala, «M3MepsieMblii
C TIOMOIIBIO TPAAMIIMOHHBIX CPEACTB IJI00AIbHBIN
9KOHOMMUECKMI POCT He CJIMIIKOM BBIPOC IO CpaB-
HeHMO ¢ 2010 romoMm, ogHaKO 3HAUMUTEIbHO BBIPOCJIO
repexuBaeMoe 6j1aroCcoCTOsIHMEe OOJIBIIOrO YMCIa
noaeii. becryiaTHble MPOAYKTHI U YCAYTU He QUry-
PUPYIOT B cYeTax HAIMOHAJbHOI 3KOHOMMKU, HO
9TO He 3HAYMUT, YTO OHU Oecrojie3Hbl». JTa KOHCTA-
Talusl MMOATBEPXKIAETCS U IJIaBHOM (OpMYyJIoi MH-
(bopMalMOHHOI 3KOHOMUKM: ecau MHPOpMaIMOH-
HOe 60raTCcTBO OOIIECTBO SIBJISIETCSI CYMMOJ 3HAHUIA,
TTOMHOXXEeHHOM Ha CKOPOCTb AOCTYIIa K HUM U KO3(D-
GULMEeHT UX TOCTYIHOCTH, TO peaan3alus BTOPOro
ClLieHapus TIPUBOAUT K 3HAUUTEIbHO OOJIbIIEMY I10-
BBIIIEHNIO CTerneHu MH(POPMaIMOHHOTO O0raTcTBa,
HEXeJIM B Cliydyae peanm3alyy TPOrMOUIIMOHMUCT-
CKUX Mep.

Ob6a cuieHapum, O4E€BUIHO, UAea/IbHbI, XOTS, HAZI0
OTMETUTh, YTO IOCJEeAHUI 3HAUUTEJbHO OOJIbIIe
OTBEYaeT PeaJibHOCTM MHTEpPHEeTa U CJAOXKMUBIIEHCS
y TOAaBJSIIONIET0 YMCaa MOJb30BaTesieli BO BCEM
MIUpe MPaKTUKU ero MCIob3oBaHus. Ho Bpsa nu
3TU ClLieHapuMu MOTYT peanu30BaThCs B TOJHOM
Mepe yKe cerofaHsl. IIpMumMHbI 3TOr0 MOXXHO pa3je-
JIUTh Ha ITpaBOBble, KOMMepUYECKME, MOpPaIbHbIE U
TeXHUUYeCcKue.

OcHOBHbI€ ITPEeNnsITCTBMUS IJIsI peaanu3aliy Iporu-
OUIIVIOHMCTCKOM MOJIeJIN:
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e paaMKaJbHBIN IIepeCcMOTpP CUCTEM IIpaBa (Ipu-
yeM He TOJbKO Ha YpOBHE HAIlMOHA/JIbHOIO 3aKO-
HOZATeJIbCTBA, HO M Ha YPOBHE MEXXIYHAPOMHOIO
1paBa) IJIs BHEAPEHMs TOTAJIbHOIN PpPerucTpalyuu
KOHTEHTA, I10Jb30BaTejeli ¥ MeauayCTPOICTB BO
MHOTMX CTPaHaxX CTOJKHETCS (M y)Ke CTaJIKMBAeTCs)
C TIPOTMBOAENCTBMEM CO CTOPOHHMKAMM 3allThI
MIPUBATHOCTH;

e TONBITKM CO3JaHMSI KapTeJieil M OJIMTOIOJIMIA
BCTPETSIT COIIPOTUBJIEHME CO CTOPOHBI MaJIOrO MU
cpenHero OM3Heca, a JkeCTKoe HacakJeHue TIaTHOM
MOJIeJIM pacIpOCTPaHeHNsT KOHTEeHTa Bpsif v 6yieT
9KOHOMMYECKM 3(PPEeKTUBHBIM;

e CMeNIaHHAsi MOAEb IIOTpeO/ieHNnsT KOHTEeHTa
y3Ke CJIOKMIIACh, a €€ OCy>KJIeHMe KaK aMopaIbHOI —
Ha ()OHE MHOTrOYMC/IEHHBIX IIPABOBbIX ¥ KOMMepue-
CKMX DKCIIeCCOB (ITOKa3aTejibHAs paclipaBa, HeI0-
CTaTOK TIpeIJIOKEeHMSI, HeUMCTOIJIOTHOE BeJeHue
«JIeraJIbHOTO» OM3Heca), a TaKXXe peaJbHOrO pOCTa
IIOXOI0B MHAYCTPUM B II€JIOM — CaMo I10 cebe BbI-
TJISIIUT XaHXeCTBOM;

o BHeapeHMe Ha 100% 3dheKTUBHBIX TOTATbHBIX
CUCTEM KOHTPOJIS U (PUAbBTpPALMM TeXHUUECK!U He-
BO3MOKHO, TTOCKOJIBKY YK€ CYIIeCTBYIOT (M OymyT
BO3HMKATh B Ja/JIbHeNIIeM) TeXHn4ecky 3(pdekTns-
HbI€e ITyTU 00X0[a OTPaHNYEHMIA.

Mopesnb «IIOJHOV CBOOOIbI» HEMEIJIeHHO pean-
30BaThCs, 6€3YyCIIOBHO, HE MOXKET TOXKE:

e CYIIECTBEHHAS! MHEPLMS CUCTEMBI IIpaBa U OT-
yacTy OOIIeCTBEHHOr0 MHEHMSI, KOTOpas He I03BO-
JIUT B 0003pMMOM OYyIyIIeM IMOJTHOCThIO OTKA3aThCsI
OT OXpaHbI IIpaB aBTOPOB;
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e HOBble Mofesu Ou3Heca Ha KOHTEHTe, TMOJTHO-
CTBIO OTKA3bIBAIOLIMECS OT CXeMBbI ITPSIMOI ITPOLAKH,
[10Ka peaan3yrTCcs TOIbKO JIOKAJIbHO, Ha OTAEJIbHBIX
PBIHKAX U B KAKUX-TO OTPaHUUYEHHbIX HUIIAX;

e KpOMe TOr0, OHM CTAJIKUBAIOTCS C IIPaBOBbIMU
OTpPaHMUYEHUSIMU, CJIOKUBIIEICST OM3HEC-TIPAKTUKOM
¥ KOHCEePBAaTUBHOM MO3ULMe KPYIHbIX MeIMaKOM-
TIaHUi.

[Ipu 3TOM IIPOrUOUIIMOHUCTCKUI CLIeHApUii Me-
eT 3HaUMTEeJIbHO OO0JIbIlIe HETAaTMBHBIX ITOC/IEICTBUIA,
yeM ClieHapuii «CHSTUS BCEX OrpaHuuYeHU». Bolee
TOTO, peajn3aius MPOruoUIMOHUCTCKOTO ClieHapusI
paHO MJIM MO34HO NMPUBEOET K CAMbIM Ile4aibHbIM
MOCJIeICTBUSIM yyKe He TOJIbKO AJIS1 KOHTeHTHOW MH-
OYCTPpUM, HO U /I UMBUIAU3ALUUN B LenoM. [Iporu-
6131MOHM3M TPOCTO OTACEeH:

e TIONBITKYU €ro peanusaluu CO30aIT UJTI3UI0
3alUILEHHOCTH;

e KOHCEPBUPYIOT CJIOXKMBIIMECS U HealeKBaTHbIe
COBpPEMEeHHOCTU OM3HeC-MO/IeNn;

e TOPMO3UT MHHOBAI UM B Meguacdepe;

e €ro 3KCI[eCChl MOTYT HaHECTH yuiepo yke CJIo-
skuBiiemycst [T-6M3Hecy 1 OrpaHMYUTDL Pas3paboTKy
HOBBIX T€XHOJIOTUIA;

e TOPMO3UT pellleHNe Ha3peBIINX IMpobieM B
cdhepe aBTOPCKOTO MpaBa;

e MelllaeT MpeajganTaluy K HOBOM CTaAUM WH-
(hopMalOHHOTO O0IIEeCTBA;

e OH IIPOCTO HeaJeKBaTeH PeajibHOCTU.

[TockonbKy BO MHOTOM MMEHHO ceivac Poccus
CTOUT Ha pacIyThe B pellleHNU U ITOi MPo6IeMbl, TO
cienyeT YETKO OCO3HATh, UTO B OOJIbIlIel CTeleH!
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HY)XHO CTpaHe — M 00IIeCcTBY, ¥ TOCYIapCTBY: 3a-
IIJTA JIOKAJbHBIX MHTEPECOB TPAAUIIMOHHBIX Me-
IMAO0IUTOIIOJINIA, YCTAHOBJIEHVE MOMOJTHUTEIbHbBIX
OrpaHMYeHMI1, 3alIPeTOB ¥ CAHKIIMI MJIM aKKypaT-
Hag moadep:kka (GopMMUPOBaHUS HOBOI MHPOP-
MallMOHHOWM 3KOHOMMKMU? W nBa ciueHapus — 3TO
He BOIIpOC BbiOOpa. IIporumbmUIMoOHN3M — 3TO TO,
yero cjaeayeT n36exkaTh, UTOOBI ITePeX0 K «3I0Xe
BO3MOKHOCTEJi» He 0Ka3aJ/iCs CJIMIIKOM 60Jie3HeH-
HbBIM.

Ias TOro uTOoOBI He JejiaThb HEBEpPHbBIX IIAaroB,
ciegyeT OCOGEHHO BHMMATEJNbHO pPacCUMTHIBATH
MOCeICTBUSI UX BHempeHust. M B3misim «u3 Oymy-
Iero» MOKEeT MOJCKa3aTh IIaru B IMpaBUIbHOM Ha-
IIpaBJIeHNM, KOTOpPbIe TTIOMOI'YT M30€eKaThb HeraTus-
HBIX IOCJIEACTBUI TPOTUOMIIMOHUCTCKIUX Mep U, I10
BO3MOXHOCTM, M3JIUIIHE paAuKaJbHbIX OBICTPBIX
penieHnii.

OIHAKO Y COBpPEMEHHO} CHUCTEMBI aBTOPCKOTO
IpaBa eCcTh ellé OAMH ITpobej, KOTOPbI/i O0ObIY-
HO YIOYCKalOT M3 BHMMAaHMUS, paccMaTpuBas MC-
KJIIOUYMUTEJIbHO OTHOLIEHUS WHTEeJJIeKTyaabHOIA
COOCTBEHHOCTM U €€ KOMMepuecKoro obopora, —
001IeCTBEHHOE JOCTOsSIHMEe. BO MHOIOM MMEHHO B
00IIeCTBEHHOM IOCTOSIHMM HaXOAMUTCS Ta camas
KyJIbTypa, KOTOpas SIBISETCS OCHOBOI dopMu-
poBaHMSI U OOIIEeCTBA KaK TAaKOBOrO, M KaXXIOro
OTIeJbHOr0 uejoBeKa. HalMoHa/IbHbI€ CUCTEMbI
aBTOPCKOrO MpaBa, Kak MpaBUIO, OTPaHUUYMBAIOT-
Csl TOJIBKO OIIMCAaHMeM Iepexoaa Npou3BeneHNii B
00IIeCTBEHHOE OCTOSIHME II0 MCTEYEeHMM CpOoKa
OXPaHbI U, K COKAJEHNI0, HUUETO He OeJIalT s
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peanbHOI 3aIIMThl KOpIlyca OOIeCTBEHHOrO JI0-
CTOSIHMS (B YaCTHOCTH, OT «PeIpuBaTU3aALUN» TIPU
MPOJJIEHMY CPOKOB OXpaHbI), €T0 pacIIMpeHun u
pacrpocTpaHeHUN.



OO1ecTBeHHOe JOCTOSIHNe
M <KOJJIEKTMBHBIN pa3ym»

B coBpeMeHHOM MMUpe TOHSTHE <«O0O0IIeCTBEHHOTO
6y:ara» OKas3aJioCh CHavasjaa OqUCKPEeAUTUPOBAHHO, a
1oToM (aKTUYECKM 3aMelleHO aHaJaM30M BbITOIbI
TOrO MJIM MHOTO PEeIIeHMsI UM ITPaBOBOTO pekyuMa
I pa3BuTust 6usHeca. OJHAKO MOJOOHBIN MOAXO,
UTHOPUPYET HE TOJbKO OYEBMIHBIE peauy KU3HU
(MBI BCce TOTpe6aseM MHOOPMAIINIO, HO TaJIeKO He
BCera 3a Hee IIaTUM U COBEpIIIeHHO He 00s13aTeb-
HO 3TO CBSI3aHO C KAKMM-TO OM3HECOM), HO U IieJibie
colMaabHbIe CEKTOPHI (TOCCEKTOP, 0Opa3oBaHMe, Ha-
YKa U UCCefOBaHMs, YaCTHBIN CEKTOP U T.[,.).
Hurme sty mpoTuBOpeuMst He ITpeJCTaBISIIOTCS
HAaCTOJIbKO KpMUallMMM, KakK B cdepe aBTOPCKOro
rnpaBa B IMQPOBYIO 310Xy. PasBuTue ceTu MHTEP-
HeT U BCeil COBOKYITHOCTM TeXHOJIOTMiA, 6aromaps
KOTOPBIM BCe OOJIBIINIA IPOLIEHT HAllero rmorpeobie-
HMS, IPOU3BOJICTBA ¥ 0OMeHa MHGOpMaIMM CII0C00-
CTByeT Iepexony Ha 1udpoByio miatTgopmy. HoBbie
TEXHOJIOTUM TPEOYIOT HOBBIX ITOAX0/IOB K 3aKOHO/a-
TeJIbCTBY 00 aBTOPCKMX IIpaBax, UTO ysKe IIPUBEJIOo K
TIOSIBJIEHMIO MHOXECTBA pa3pO3pEHHbIX MHUIIMATUB,
KOTOpbI€e TI0 TTPOUCXOXKIEHMNIO MOKHO pa3e/iuTh Ha
akagemMmuyeckue (TO eCTb MCXOISIINe OT CeKTopa
HayKu ¥ 00pasoBaHMSI), MHAYCTPUAIbHbIE (ITPOWC-
XOJISIIIME U3 UHTEePHET-UHAYCTPUM U CMEKHBIX CEK-
TOPOB IIMMPOBOI UHAYCTPUM) U TTOJIUTUYECKUE (TIO]
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KOTOPBIMM MOJXHO IIOpa3yMeBaThb SKCIIePTHbIE U
MOJIUTUYECKNEe MHULIMATUBBI).

B 11eJ10M CJIOKMBIIYIOCS TEHAEHIIMIO MOKHO 000-
3HAUMTh KaK TIOMBITKY CKOPPEKTHPOBATh OajgaHC
MeXIy 3aKOHOAATeAbCTBOM U TPaAULMOHHBIM
YKJIaJ0M TPAKTUKM — C OJHOI CTOPOHBI, Y TPebO-
BaHMSIMU Pa3BUTHKSI, HOBBIMYU TE€XHOJIOTUSIMU U pe-
KMMOM MX MCII0JIb30BaHUs — C Opyroii). [Ipu sTom
JIO3YHTM, TMOJ, KOTOPBIMM CTOPOHHUKM IepeMeH
MIPU3BbIBAIOT K JEeMCTBUSIM, IOHSTHBI U TIPOCTHI: pac-
IIMpeHue N0CTyIa K MHbopMalu, CHUXKeHMe Cpo-
KOB OXpPaHbl aBTOPCKUX MpousBeneHun ao 20 et
(c obs13aTeIbHOI perucTpalyeii B peectpe, Saioem
5-1eTHIOI0 3alUTY C BO3MOXXHOCTBIO TPOJIJIEHMUS
CpOKa OXpaHbl, COTJIaCHO MHULMATUBE «3€JIeHBIX»
rnaptuii EBporibl) 1 pasrpaHMYeHe KOMMepPUYeCKOro
I HEKOMMEePYEeCKOro pekMMOB X UCIIOJIb30BaHM .

Ha cerogHsSIiHMI JeHb MOXHO KOHCTaTMPOBATh
eIMHCTBO MHEHMI1 3KCIIepTOB OTHOCUTENbHO (op-
MYJIbI 60raTcTBa MHGOPMAIMOHHOTO 00IIeCTBa:

boratcTtBo MHMOpMaLMOHHOrO 06WecTBa paBHO
CyMMe 3HaHWi (No4 KOTOPbIMU NOHUMaETCs UHOp-
MaLms BO BCcex eé hopmMax, BKOYasa HayyHble 1 Xy-
LLOXXeCTBEHHble Mpou3BeneHusi, 06pasbl U MeTado-
pbl), TOMHOXEHHOM Ha AOCTYN B KBaApaTe,

nin
$i = 3HaHma x CkopocTb x [locTyn B KBagparte

[IpuMeyaTeIbHO, UTO M0JIb3a OT MHOpMAaI M pa-
CTET B TEOMETPUUYECKOI IPOrpecCum B 3aBUCUMOCTU
OT TOTr0, KaKoe KOJIMUECTBO JIIOAel MOXKET €0 MOJIb-
30BaTbCs. Benp oAy Takke MOTYT KOJJIEKTUBHO
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paboraTh HajJ YTOYHEHMEM UM pPa3BUTUEM HOCTYII-
HOT'O 3HAHMS, YTO C YCIIEXOM ITPOJIEMOHCTPMPOBAJIa
Bukumnenust u apyrue cOBpeMeHHbIe MHTEpPHEeT-pe-
cypchbl. OmMHUM U3 Ba>KHEMIIMX TapaMeTpOB IOCTYyIIa
SIBJISIETCSI CKOPOCTDb OOpaleHust, UJIu UUPKYISINN,
3HaHMSI, KOTOpas 3aBUCUT OT €ro BHYTPeHHel CBsI3-
HOCTY (MHTerpamuy B Ipyrue UCTOYHUKM Y KOHTEK-
CThI). [IpyrMM — ypoBeHb pas3BuUTUS MHPOPMAIMOH-
HOJ KOHOMMKM (MHQPPACTPYKTYpPbI ITyOJUKALIUN U
norpe6senus nubopmanum). TpeTbuM (M orpefe-
JISIONMM) TTapaMeTpPOM SIBJISIETCSI TO, HACKOJIbKO JIE-
TOK JOCTYT K MH(pOpMaIum, B TOM 4Mcje IMpaBOBOA
pPEeXuM, B KOTOPOM HaXOHSITCS 3TU 3HAHUS (B Uaea-
Jie, «00IIeCTBEHHOE IOCTOSTHUEY).

BoraTcTBO B MH(MOPMAILIMIOHHOM OOILIECTBE — 3TO
MHOpACTPYKTypa 3HAHUS U CUjla TMYHOCTU, UMelo-
111as1 BO3MOXXHOCTb IOCTYTIa K MHPOPMAaILM U KyJb-
TypHOMY Hacjenuio. Korga roBopsT 06 y4acTuu ro-
CymapcTBa B pa3sBUTUM MHTEPHETA UM €ro BKIajie B
pasBuUTHE OOIIECTBA 3HAHMS, 0OBIYHO IMEIOT B BULY
TeXHUYECKYI0 MHPPACTPYKTYPy CETU, pacIIvpeHne
KaHaJIOB IOCTYIIa, B TO BpeMs KaK M0 OTHOIIEHUIO K
IIPaBOBOI COCTABJISIIONIEN (TTOPOJ CIIpaBedJiNBO) I'o-
CIIOACTBYIOT HETaTMUBHbBIE OXKMUIAHMSI.

Mbl BCcE€ emé ciabo IpencTtaBisieM cebe, Kak
byHKUMOHMpPYeT MHPOPMAIIMOHHOE OOIIEeCTBO WU
KakyM OymeT oOIecTBO 3HAHMS, HE MOKEM B II0JI-
HOJi Mepe OIucaTh ero HU Kak CUCTEMY PbIHKOB, HU
KakK 3KocuctemMy. Bc€ 3TO HykaaeTcs B MOAPOOHOM
U IeTaJIM3MPOBAHHOM MCCIeI0BAaHMM, KOTOPOE ellle
MpeaCcTOUT IpoBecTu. Ham TpymaHO IpeacTaBUTh
cebe, KaK MMEHHO OyaeT paboTaTh KOJUIEKTUBHOE
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CO3HAaHMe YeJI0BeYeCTBA B HOBBIX YCIOBUSIX, HO MOXK-
HO YTBepKJaTh HaBepHsSIKA, UTO B KaKOM-TO BUJE
HOBBIE IMPAKTUKM CTPEMUTEILHO PaCIIPOCTPAHSIIOT-
cs1 yoKe cerofHsi. Y ToCyaapCTB eCTh IIAHC CAesaTh
pelnTeIbHbIi BKIaL B ero ¢popmupoBaHue. Beab
Ha YPOBHE CTPaH [Jis pasBUTUS OOIIeCTBa 3HAHMS
MO>KHO CIeJIaTh OUE€Hb 1 OUEHb MHOT0€ U Y3Ke ITOHST-
HO, C Uero cjeyeT HauaTh.

IIporpamMmmsl pa3sBuTuUs
H(POpPMaIMMOHHOI0 00IIeCcTBa

[Tomo6HO TOMY Kak 6o0JibIlIasi 4aCTh MHOAYCTpPUAsb-
HBIX T'PAHTOB [OJ/KHA MIOTM Ha TOBbIIeHNEe 3¢-
(beKTMBHOCTM ¥ CHMKEHME 3KOJIOTMUYEeCKOro Bpeja
MIPOM3BOJICTB, TPOrpaMMa IO pasBUTHUIO MHGPOPMA-
IIMOHHOTO O0IecTBa AO/IXKHA ObITh YETKO CPOKYCH-
poBaHa Ha YMHOXeHUM MH(POpPMaIMOHHOrO O60orar-
CcTBa 06IIeCcTBa, KOTOpOe cOo3aacT IuiaTGopmy Ajst
najibHelillero, Moka He BIIOJIHE IIpeICcKa3yeMoro
pasBUTHS Hallel MUBUAU3ALUA TIO] BIUSIHUEM VH-
(bopManOHHO-KOMMYHMUKAIIMOHHOM  PEBOJIIOIMMA.
TonbKO Tak MbI MOKEM 3aJI0KUTh PyHIAMEHT IJIsI
HOBOJ BOJIHBI 9KOHOMMYECKOTO POCTa M COIMasIb-
HOT'O pa3BUTUS, He COIIPSI)KEHHONM C yBelM4yeHVeM
KOJIMYecTBa MOTpebsisieMbIX MPUPOAHBIX PECypPCOB,
a MMEeHHO CHUMKeHUS MMOTPeOHOCTM B TPAHCIIOPTe U
O6ymare ¥ CBSI3aHHOTO C 3TMM TOBBIIIEHNS TTPOU3BO-
IUTEbHOCTM.

[To mepe yBenudyeHust 06bEéMa cepbl 00IIeCTBEH-
HOT'O JIOCTOSTHMSI TapaIoKCaJIbHbBIM 00pa30M CTaHeT
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6oJiee KM3HECIIOCOOHOI ¥ 3KOHOMMKA KOMMepue-
CKOTO CEeKTOpa, ITIOTOMY UTO MOTPEOHOCTb B Y3KOIA
crielMaau3MpoOBaHHON MHPOPMaLMM U3 IIJIATHBIX
MCTOUYHMKOB MOKET BO3HMKHYTb TOJBKO B KOHTEK-
cTe OOJIBIION U «boraToii» MHGOPMALMOHHON CU-
CTEMBI C OTKPBITBHIM JOCTYIIOM K 3HaHMIO. MaJjio KTO
TOTOB IJIATUTD 3a MHGOPMAIIMIO O0IIero Xxapakrepa,
HO TPYAHO OTPUIIAThb, YTO IOJTyUYEHME OTHEeJbHBIX,
CIlelMaau3MpPOBaHHBIX MH(POPMALIMOHHBIX 00BEK-
TOB MOTUBMPYET K MX IOKYIIKE 10 XOPOIIeii LieHe.

[To Mepe pocTa 3HaHUS, JOCTYITHOTO OOIIECTBY
0e3 orpaHMYEHM U OIlJIaThl, HOTPEOHOCTh B «IIU-
paTcKoM» TOy4eHuM WHboOpManuUy OymeT CHMU-
SKaThCsl, a 3aITPOCHI JTIIOZE OYIYyT CTAHOBUTHCSI BCE
60Jiee TOYHBIMM, CIIEIMATIbHBIMU — U JIIOOU OYIYyT
c 60JbIIIel TOTOBHOCTBIO TIJIATUTD. [IpMYEM B HOBOJA
9KOHOMMKE aBTOpPbI OYAYT MOJy4yaTh OOJIbIIE — 3a
CUET CHMXKEHU ST POJIN TIOCPeTHMUKOB.

Pacmmpsiss MpoCTpaHCTBO 3HAHUSI 3a CYET BHE-
IpeHus pexxyMa 00IIeCTBEHHOTO JOCTOSIHUS U TI0-
OIIpeHMs] TlepeMellleH)sT B Hero KJIaCCUUeCKUX,
BOCTPeOOBAHHBIX, «IIOTEPSTHHBIX», CIIOPHBIX U UCTO-
pUYeCcKYM 3HAUMMBIX IIPOM3BeAeHMIi, MOKHO Ce/IaTh
pelnTe/IbHbIM BKJIaJ B CTAHOBJIEHME U 6J1aroCcOCTO-
sSHMe MHOOPMAILMOHHOrO O6IIeCcTBa. ITO IO3BOJIUT
pagMKaabHO YBEJIUYUTH KOJMUYECTBO 3HAHMS, NIO-
CTYIHOTIO JIIOASIM OecIiaTHO, yOpaTh HMPensTCTBUS
Ha MNyTHU OOCTyIIa K MHOOpMAIUM U paguKaJibHO
CHU3UTD LPPOBOE HEPABEHCTBO. DTOTO MOKHO JI0-
OUTHCS, B YaCTHOCTMU, Uepe3 pas3sBUTHUE OTKPBITHIX
1IMAPOBBIX OMOJMOTEK B HALIMOHAJTBHOM U MEXIY-
HapOJHOM MacIiTabe.
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Pa3BuTye o61iecTBa 3HAHMUSI OTKPhIBA€T MHOTIME,
1IoYac HeoXMIaHHbIe BO3MOXKHOCTM M B 006J1aCTU
MeKIYHApOOHOTO COTpyIOHMYeCTBa. B uacTHOCTHU
BBIKYII TIOJIHBIX ITpaB Ha I€peBOAbI IIPOM3BeIeHM
TeX MM MHBbIX aBTOPOB HA HAI[MOHAJIbHBIX SI3bIKAX
C Tocienyoiei My6aMKalyeil aBTOPM30BAHHBIX
MpoOu3BeeHN B OTKPBITOM poctyrne. [Ipu sTom
peub UIET KaK O HAYYHBIX, IMOMYJISIPHBIX U ITyOJIN-
LIMCTUYECKUX, TAK U O BCEX MPOUYMX TUIAX MPOU3-
BeJlIeHUIi, KOTOpble MOTYT OOpeTaTh «CBOOOIY» Mpu
repexojie B APYroil sI3bIK, Belb B OOJbIleil 4acTu
Cy4yaeB MOKHO HalTU CXeMmy, [Py KOTOPO¥ 3TO Oy-
IeT IMTPOVICXOAUTH He B yiiep6 3aKOHHBIM ITPaB0006-
JajaTesisiM, a MOMOET B ILJIIOC.

PasButue chepsbl
OOIIeCTBEHHOTO TOCTOSTHUS

CylecTByeT Macca CIOCOOOB yBeJIMUYEHUS CyMMObI
IOCTYTIHBIX OOINECTBY 3HAHMII M CKOPOCTU UX 00-
paieHus. K HUM OTHOCATCA TopAepskka HayuyHOM
paboThl ¥ MEXIUCUUIUIMHAPHBIX MCCJIeIOBaHMIA,
rnopdep:kka HAy4YHBIX 3JIEKTPOHHBIX >KYPHAJIOB,
3aKOHOZATeJIbHOE YIIpOllleHMe ITiepexona B oOIe-
CTBEHHOE [JOCTOSIHME M/MJIM BBIKYI C Mepenaven
B 00IIleCTBEHHOE [OCTOsSHME IIpaB Ha BakKHeJIue
MMpou3BeIeHMsI U3 HeJaBHErO KyJbTYPHOTO Hacje-
IS, UHBECTULIMM B CO3JIaHlMe HallMOHA/JbHBIX 3JI€K-
TPOHHBIX O6MOJIMOTEK U IU(PPOBBIX apXMBOB. BakHO
MOJYEPKHYTb, OAHAKO, UTO He CJielyeT OrpaHUYU-
BaTbCS CO3[aHMEM HOBBIX OTHEJbHBIX PECYpPCOB —
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6a3 3HaHMII U SHIMKIoNeauii. OTKPBITOCTh KYJIb-
TYPHOJi M HayuYHOl MHbOpMalMM OJ’KHA BOBJIEKATh
B COTPYOHMUYECTBO yXe CYIIeCTBYHIIMe MHTepakK-
TUBHbIE MH(POPMAIIMOHHbIE CUCTEMbI, KOTOpbIE pa-
60TalOT B IIPAaBOBOM peXMMeE OOIIEeCTBEHHOIO I0-
CTOSIHUS, HanIpuMep Ty Xe Bukumnenui. B naHHOM
c/iydyae IMPOTUBOIMOCTABIEHME «TOCYIApPCTBEHHOrO»
" «00IIeCTBEHHOTO» MOKET ITOMTU TOJIBKO BO Bpe[.
Posb rocymapcTBa 37eCch — CO34aTh NPUJIUB, KOTO-
PbIii TIOOHMMET BCe JIOAKN.

V Haileit cTpaHbl ocobast cyabba. CornacHo odu-
uuanbHOM naeonorun CCCP, nckycCcTBO NpuHajie-
>KaJI0O HApOJy — WM MO Celi fieHb MHOTMe IIPOou3Beie-
HMSI HAXOJISITCS B TOCYIapCTBEHHOI COOCTBEHHOCTH,
XOTs (OpMaJIbHO ITpaBaMy Ha HUX PaCIIOPSIKAIOTCS
Te MJIM MHbIe opranusanuu. [lepemava B 00IIeCTBEH-
HOe JIOCTOSIHMEe 3HAYMTEeJbHOI 4acTU KyJIbTYPHOTO
HacJieaysi COBETCKOJ 310X MOKET CTaTh OTPOMHBIM
BKJIaJIOM B pa3BUTHE He TOJBKO POCCUICKOTO, HO U
MMPOBOr0 MHGOPMAIIMOHHOI'O MPOCTpaHCTBA. Pa3-
yMeeTCsl, BasKHbIM yCJIOBMEM ycIlexa ITI0g00H0 mpo-
IPaMMBbI SIBJISIETCSI o6ecIieueHye JIeraJibHOCTY 3TO
MpoleAypbl MyTEM BO3BpallleHMSI CPOKOB OXPaHbl,
JeICTBOBABIIMX Ha MOMEHT ITyO/JIMKaIVM ITPOu3Be-
IleHUH, a TaKKe, B 0COOBIX CIyYasiX, BBIKYIIa aBTOP-
CKMX IIpaB y aBTOPOB COBETCKOI 3IOXU, C TEM UTO-
ObI OHJM He YYBCTBOBaJIM Ce0s1 0OMaHyTBhIMU U CAMMU
MOIJIM TIOYYBCTBOBATH MJIKOCHI OT Te€X IIAaroB, KOTO-
pble TOCYAapCTBO AeJiaeT IJis pa3BUTUSI OOIIeCTBa
3HaHMSI.

PasymeeTcsi, cuTyauusi ¢ COBETCKMM KYJbTyp-
HBIM HacJieyeM YHUKAaJbHA. [leiast ero o0IIecTBeH-
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HBIM JOCTOSIHMEM, Mbl BO3BpalllaeM ero He TOJIbKO
rpaxkgaHam Poccuy, HO BceM OBIBIIMM TpaskgaHaM
CCCP. Poccusg asnsercs npasornpeeMHuKoM CoBer-
ckoro Coro3a, 1 B 3TOM CMbIC/I€é Mbl BOCCTaHaBJIM-
BaeM CIpaBeAMBOCTb: 3TO Hallle o0liee Hacaeaue,
IYCTh OHO ¥ JaJIbIIle CYXKUT COMVKEHUIO U APYKOe
Halux HaponaoB. OJHAKO BMeCTe C TeM MbI JiejilaeM
ero IOCTYIHBIM M BCeM JIIO[SIM Hallleil TJIaHeThl.
He 6e3 ymbIc/ia: MbI XOTeIM Obl AATh IIPUMEpP IPY-
MM B HaJexX[e, YTO OH OKaXXeTCsl 3apa3uTe/IbHbIM
U IpyTyue CTpaHbl TaKKe CMOTYT CAeJiaTh aKIeHT Ha
pasBuTuUM cdepbl OOIIECTBEHHOIO JOCTOSHUS, He
yieMJisisg TIpU 3TOM MpaBa aBTOPOB. ['OBOPSIT, UTO
mHOOpMAINS X0UeT ObITh CBOOOTHOI — ITYCTh TaK U
OyzeT, ¥ B 9TOM OTYACTY COCTOUT POJIb TOCYAapCTBa
B XXI Beke.

['OTOBHOCTD K yUaCTUIO U €Tr0 Pe3yJabTaTUBHOCTD B
Mo Iep>KaHMM TeMaTUIYecKuX 6a3 3HaHUS B OTKPBI-
TOM JOCTYIle (B TOM 4YMCJie MeXIYHAapOIHbIX — Ta-
KIX Kak Bukunenys) 4OXKHBI CTaTh IVIaBHBIM M3 HO-
BbIX MHJIMKATOPOB OLleHKY 3(PDEeKTUBHOCTU BbICIIIEH
IIKOJIbI, B TIEPBYI0 Ouepellb — MCCIef0BaTeIbCKUX
yHuBepcuteToB, MI'Y, CII6I'Y, Hay4yHOI1 U 0Opa3o-
BaTeJbHOM CUCTEMBbI B 1IeJIOM. DTO peasibHbII IIaHC
Ha MOJlepHM3allMI0 He TOJbKO CUCTeMbl 3HAHMUSI, HO
M CaMMX YUYEeOHBIX YUpPEXIEHMIl: B KOHIIe KOHIIOB,
KaKoil KpUTepuii MOXKeT ObITb 60jiee 00beKTUBHBIM
IJISI OLIEHKM paboThl YUEHOTrO, YeM BKJa[ B TOBBI-
meHue MHGOPMUPOBAHHOCTM M OOPA30BAHHOCTU
0011IecTBa, YTOUHEHMS U TIPOBEPKM JOCTYITHOM JIt0-
nsmM yHbopMauyuy 1 3HaHuit? Kak jgerde «BTSIHYTb»
CTYyJIeHTa UK acliMpaHTa B MUpP HayKHU, eCJIM He ue-
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pes sICHOe ITpeJicTaBjeHNe pe3y/ibTaTa HayuHOil Je-
SITE@TIBHOCTY ¥ OCO3HAHMSI MUCCUM — HECTY 3HAHUS
Jroasim!

BaskHeimuM ycJoBuMeM OOJieryeHusl IOCTyMa K
3HAHMUIO SIBJISIETCSI POCT YPOBHSI 00pa30oBaHMS B 00-
IIeCTBe, JOCTUTAEMbIii Yepe3 BBeJIeHMEe B IV POKUIA
OOIIeCTBEHHBIT 000POT 3HAHMII M3 Pa3spabOTOK U
JIEKIIMOHHBIX KYPCOB IIperogaBaTesiei JyqIImx By-
30B CTpaHbI (B IEPBYIO0 OYEPe.ib, TOCYIapPCTBEHHBIX),
" COGCTBEHHO OOCTYITHOCTD 3HaHMS. [Toc/ienHee He
6aHaJbHOCTb, @ HEOOXOAMMOCTb pa3paboOTKU U TO-
BCEMECTHOTO BHEJIPEHMSI HOBBIX TEXHOJIOTUI 006-
pa30oBaHMsI, KOTOPbIE MO3BOJISIOT AEeJaTh OObIUHBIE
ayIUTOPUM «YMHBIMM» KJIaCCaMM, B KOTOPBIX BO3-
MO>KHO BHeJIpeHle HOBBIX TeXHOJIOT I pabOThI C MH-
dbopmaiueii. Bemb ckopocTy mepegaun 1 00paboTKM
MHGOpMaI MY B Hallle BpeMsI CTAHOBSITCSI BCE BBIIIIE,
a B ayIUTOPUSX ITOPOIi KasKeTCsl, YTO BpeMSI OCTaHO-
BUJIOCh, KaK OYZITO Ha IBOpe Iaske He ABaaIlaThIii, a
OeBSITHaOllaThIl BEK.

O6pa3soBaTeIbHbIE IPOrPAMMBbI

OnHolt 13 Hambosiee MepCHeKTUBHBIX U MOJUTHYE-
CKM, Jaxke CTpaTernuyecky 00s13aTeIbHbIX Mep IO
pacliMpeHMIo JOCTyNa K 3HAHUIO CelyeT CYUTATh
pasmayy MYJbTUMEIUIHBIX «UUTAJNIOK» (MM aii-
MajoB) BO BCeX IIKOJIAX U rOCyAapCTBEHHBIX By3ax
(To03TarnHo, HaYMHAas CO CTapleKk/JIacCHMKOB). Ha Mo-
MEHT BbIJAuM YUallMMCSI OHU JOJIKHBI COOepsKaTh
MaKCMMaJbHbII 00bEM HEOOXOAMMON yueOHOI K-
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TepaTypbl U MOJHYI0 O6MOIMOTEKY KHUT U3 06paso-
BaTeJIbHOM IIPOrpaMMbl, a TakXe AaBaTb OOCTYII
KO BCEMY 3HaHMIO, KOTOPOe SIBJSIeTCSI OOIIeCTBEeH-
HBbIM NOCTOsIHMeM, Beab B XXI Beke «BoiiHy 1 Mmup»
ToncTtoro He HYKHO IevyaTaTb, YTOObI MPOUYUTATD.
A ¢unbmbl, cHsIThie B CCCP, He 06s13aTe/IbHO MCKATh
B MHTEpHETE, YTOOBI [IOCMOTPETb...

[ToHSITHO, YTO COTMIPOTUBJIEHME MOHOIIOJMUCTOB C
pPhIHKA 06pa30BaTesIbHOI JIMTEePaTypPhbl OYIEeT SIpOCT-
HBIM ¥ Oe3amesISIMOHHbBIM, HO OHM He CMOTYT
OCTaHOBUTH MPOTrpecc, TOJbKO 3aJiep>XKaT pa3BUTHE
Halei cTpaHbl. B cdhepe 3HaHMIT POJIb MOHOITONIA
TaK)Xe IeCTPYKTMBHA, KaK U B JIDOO IPYToii — OHU
TaK>Ke TSHYT ofesiyio Ha cebs. ['ocymapcTBO He TOJIK-
HO IPUHMMATh UX CTOPOHY, €CJIV OJUTUYECKOI 3a-
nmaJderi IBJIsIeTCS MOAepHMU3a M.

Onmuako pasBuTue o6miecTBa 3HaHUS B XXI Beke
He SIBJISeTCS yXXe MCKIKUMUTENbHO IpeporaTuBoii
TOJIBKO CHCTeMbI oOpasoBanHus. dPpdekt «mHDOP-
MAallMIOHHOM CBepXIPOBOAUMOCTU», HOCTUTHYTHIN
6y1aromapst PasBUTUIO COBPEMEHHBIX TEXHOJIOTUI U
MHOOPMAIMOHHOV UHAYCTPUM, ejlaeT COy4yacTHU-
KaMM 3TOro0 mpoiiecca Bcex 1 Kaxkaoro. [lostomy ais
Hac cerofHs Tak BakHO He YIYCTUTb LIAHC U MPU-
IlaTh peaibHOe YCKOPEeHMe 3TOMY MpPOLEecCy 3a CUET
TeX CUJI U PeCypCcoB, KOTOpbIe COCPEIOTOUYEHBI B PY-
Kax rocyaapcTraa.



KoHuenmnmusa
MOCKOBCKOM KOHBEHIIUU
II0 aBTOPCKOMY IIpaBy

Heo06xoamumocTh pedopmMbl CUCTEMBI
aBTOPCKOTO IpaBa

HeobxomnumocTb pedopmMbl CUCTEMBI aBTOPCKOTO
IpaBa KaK HAalMIOHAJIbHOM, TaK M Ha MeXIyHapoJ-
HOM ypPOBHE — BBIBOJ, K KOTOPOMY BCE yallle Tpu-
XOOST CIeLMaTUCThI (OPUCTHI, OesTelu KYIbTYPBbI,
9KOHOMMCTBI U TPeJICTaBUTEI KOHTEHTHON UHIY-
CcTpum) BO BCcéM Mupe. CIOXMUBIIASICS B MHAYCTPU-
QJIBHYIO 3I0XY CUCTE€Ma OXPaHbl IIpPaB aBTOPOB U
MTOJTHOCTHIO COOTBETCTBOBABIIAS CIIOCOOY QYHKIIU-
OHMPOBaHUS MHAYCTpUM XIX U mepBoi MOJOBUHBI
XX BEKOB ysKe He COOTBETCTBYeT IUMPOBOI 3II0Xe.
[MpuHIUIIBI OXpaHbl MpaB aBTOPOB, cHopmynupo-
BaHHbIE B OCHOBHbBIX MeXAYHAPOAHBIX COIJIallleHN-
X — bepHckoi 1 )KeHeBCKO KOHBEHIIUSIX U 10r0-
Bope BOIMC 06 aBTOpCKOM IIpaBe, — He MOT'YT OBITh
peain30BaHbl B [IOJTHOM Mepe B YCJIOBUSIX, KOTAa CaM
CII0co6 MpOM3BOACTBA, PacCIpPOCTPaHEHUs, TOCTYyIIa
M VICTIOJIb30BAHUS KYJIbTYPbl U3MEHMUJICS MOJ, BO3-
neicTBMeM IIMMPOBBIX TEXHOJIOT U ¥ MHTEPHEeTA.

3a 1ocjenHue TOAbl MOSIBUJICS DS TPUHLUIIU-
aJIbHO HOBBIX CPeACTB KOMMYHUKALIMM U COBMECT-
HOJ paboTbl. OCHOBOJ 5KOHOMMYECKOTO Pa3BUTUS
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CTAHOBUTCSI OIMEpPaTMBHOCTb CO3HAaHUSI U PacIpo-
CTpaHeHMs] TpOM3BeAeHMI, a TaKXe JIETKOCTh UX
nopabotku. [IponsBeneHNe 4acTo 6oJiee He SIBJISIET-
Cs LIeJIOCTHBIM M 3aKOHUEHHBIM, HO TIpeiCTaBJisieT
CJIOKHBI KOMIIIEKC MHAMBUIYAIbHBIX KOPOTKUX
pes3y/IbTaTOB MHTEJJIEKTYaJbHOM  [1esITe/IbHOCTH,
MO/IBePsKeHHBIX MTOCTOSTHHOMY M3MeHEeHMUIO.

dakTHyecky MHOTOMWJUTMApAHAST ayAuUTOpUS
MHTEepHeTa CTasia aBTopaMu. Kaskplif, KTO aKTUBHO
M0JIb30BAJICS CETHIO, YACTO, CaM TOTO He ITof03peBas,
CO3/1aBaJl OXpaHsieMble TPou3BeeHMsI. DTO ITPUBEJIO
K TOMY, UTO, C OTHOV CTOPOHBI, OO'bEMBI TOSIBJISIIO-
mefics nHopmauy cTaa HemoMepHO OTPOMHBI —
3a OJHM CYTKM CO3IAETCSI OOJIbIIE OXPaHOCIIOCOO0-
HBIX [IpOU3BeAeHMi1, yueM 3a Becb XIX Bek. C apyroit
CTOPOHBI, KOMMepYecKasi IeHHOCTb OOJIbIIMHCTBA
9TUX Pe3yJbTAaTOB MHTEJJIeKTYaJbHOV AesTebHO-
CTM KpaiiHe HeBeJIMKa, a YaCTO 1 BOBCE OTCYTCTBYeT.
COOTBETCTBEHHO CTOMMOCTH IMOTEHLMATbHBIX Aeit-
CTBUIi TI0 UX OXpaHe MHOTOKPATHO IPEeBbIIIAET 3Ty
1eHHOCTh. Kak mpaBmiio, mpaBoo6amaTenu TaKuUx
Mpou3BeAeHMIi 1 He oIpa3yMeBaloT, YTO UX TBOpe-
HUS OYIOYT OXPaHSIThCS, XOTS M He MpuUIaraloT yCu-
JIUit K TOMY, YTOOBI TOBECTU 3TO JI0 APYTUX U paspe-
MIUTHh CBOOOJHOE MCIIOb30BaHMe.

Kpome Toro, MHTepHET yCyryoma mpobjaeMy Tak
Ha3bIBA€MbIX «CUMPOTCKUX» IIPOU3BEIEHMUI, ITOMCK
aBTOpPOB U MpaBoobjazaTreseli KOTOPbIX HEBO3MO-
KeH b0 TpebyeT HEMOMEpPHO OObIINUX YCUIUI, B
pesyibTaTe 4ero MHOTME U3 TaKUX ITPOU3BeIeHMi
BBITTAJAIOT U3 IPaskJaHCKOTO 060poTa.

67



ABTOpCKME NpaBa B UHTEPHETE

VYkecToueHue OXpaHbl — IIYTh B TYIIMK

KaskyIyecst JJOTMYHBIMY BBIBOJIBI — Y)KeCTOUEHMe
TpeboOBaHMII OXPaHbI U yCUJIEHME KOHTPOJIS 3a pac-
MIPOCTpaHEeHMEM KOHTEHTA — He BbIIEPKUBAIOT TEX-
HMYECKOJi ITPOBEPKYM U HE COOTBETCTBYIOT BO3MOXK-
HOCTSIM TPaBOOXPAHUTEIbHBIX OPraHOB, a TaKXe
MPOTMBOpEYaT 00pasy XU3HM uejoBeKa Iu(poBoii
SMOXM. ABTOPCKOE MPaBO IECTBUTEIBHO HAZI0 Me-
HSITh, HO OTHIO[Ib He ITyTEM BBeJIeHMSI HOBBIX Orpa-
HUYEHMI, HO Uyepe3 IepeoCcMbIC/IeH e CAaMUX ITPUH-
I[MTIOB aBTOPCKOIO TIpaBa.

OcHOBHBbIE IPUHIIUIIBI pedOopMbI

B ocHOBY HOBOJ MeXAyHapOIHOV KOHBEHLUM 10 aB-
TOPCKOMY TpPaBy AOJ/KHBI ObITh ITOJIOKEHBI peasin-
CTUYHbBIE U pean3yemble ITPUHUUIIBI, COOTBETCTBYIO-
1I1e MHTepecaM OOIecTBa B 11eJIOM, 3alllUILaolue U
IpaBa aBTOPOB Ha MCIIOJIb30BaHMe MPOU3BEeAEeHUN, U
mpaBa 00IecTBa Ha JOCTYIT K Ky/abType. ToabKO mpu
YCJIOBUM BBITIOJTHEHUSI 3TUX TPeOOBaHMII aBTOPCKOE
MpaBo OyJeT BbI3bIBATh YBakeHMe 1 CO3aBaTh HOBbIE
BO3MOKHOCTM [IJIs1 TBOPUECTBA U Pa3BUTHSI 00IIeCTBa.

OxpaHsaTh OXpaHsieMoe

l'ocymapCTBO IOJIKHO OXPAaHSTh JIMUHbIE (MOpaJib-
Hble WJIM HeMMYLIeCTBEHHbIe) IIpaBa aBTOpa, ero
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MMYIeCTBEeHHbIe IIpaBa (M IIPaBO HA KOMMepyeckoe
UCIIO/Ib30BaHMe TIpOM3BeIeHNi), MpaBa Ha CBO-
60[1HOe pacIpocTpaHeHye MPOoM3BeeHNI, a TaKXKe
KYJIbTYpHOE HacJie[iye, HaxozsIeecsl B 00IeCTBeH-
HOM JOCTOSIHUU.

OxpaHa mpaB aBTOPOB [OJDKHA pasjuyaTh JBa
BUJla 5TUX IIpaB — MMYILIeCTBeHHbIe (IIpaBa KOM-
MepUeCKOro pacIiopsi’KeHUs1) ¥ HeUMYIleCTBEeHHbIe
(MMuyHbIe NN MOpaJibHble). JIMuHbIe IpaBa — B YacCT-
HOCTM MPaBO Ha UMS$, OOJDKHBI OXPAaHSATHCS He3a-
BUCUMO OT CPOKa AeiCTBUS OXpaHbl IpaB. OxpaHa
[IpaBa KOMMepPUYECKOro UCI0JIb30BaHUS IpefoCTaB-
JIsIeTCs TOCYapCTBOM aBTOPY B KayeCTBe IpUBUJIe-
I UM HA OTPAaHUUYEHHBIN CPOK. XapaKTep OXpPaHbl
IOJDKEH 3aBUCETh OT KOHTEKCTA OIyOGIMKOBAHUST U
UCIIOJIb30BaHUSI NpousBeneHus. B vacTHOCTU uC-
M0JIb30BaHMe MPOU3BeJIeHMsT B JTUYHBIX 1[esiX Oe3
M3BJIeUeHU S IPUOBLIM He JOJIKHO TOAJIeXaTh rocy-
IapCTBEHHOMY PeryJMpOBaHUIO UJIU OrPaHUUYEHUIO.

Perucrpanmuss Kommepuyeckoro
HMCIIOJIb30BaHMSI IIPOU3BeaeHU

Peanuszanusi 3TMX MPUHIMUIIOB BO3MOXHA uepe3
oOpaillleHVie K MCTOPUYECKOMY ITPaBOBOMY OIIbI-
TY, KOTOpBI/i €CTb Y HEKOTOPBbIX CTPaH, a MMEHHO
K perucTpanuu Mmpou3sBeeHnii, mpeJHa3HaueHHbIX
aBTOpaMyu K KOMMepPUYeCKOMY 0O0pOTY C BbITLJIATO
MM MaTepuaJibHOTO BO3HArpakiaeHus. Kcronabs3o-
BaHMe TPOM3BeIeHNs B JIMUHBIX 1eJIsiX 6e3 u3BJie-
YeHU S TIPUOBLIN ITPOKOHTPOIMPOBATH HEBO3MOXKHO,
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ITOCKOJIbKY ITPOKOHTPOJIMPOBATh MOKHO TOJIBKO TO,
0 YeM MMeeTCS COOTBETCTBYIoIIas MHGOpMaIus.
Il moydyeHus] MaTepuaabHOrO BO3HArpaskaeHMUsI
IIpou3BeeHNe CIedyeT 3aperucTpupoBarhb. Peectp
BeIETCS MO, KOHTPOJIEM I'OCYIapCTBa, KOTOPOe TeM
CaMbIM Y3HA€ET, KaKue MPOU3BeJeHNsT HeEOOXOIMMO
OXpaHsTh, HAIIpMMep BBeJeHMe MJIaTHOM perucrpa-
IIM, aHAJIOTUIHOI J1060J perncTpaium cooCTBeH-
HOCTH. BBemeHue perucTpaiuyy IMO3BOJIUT PEIIUTh
1po6/IeMy «CUPOTCKUX» IIPOM3BEIOEHMIi, OrpaHu-
YUTH 06bEM TOCYIaPCTBEHHOTO KOHTPOJIS, 3aCTaBUT
aBTOPOB MPMHMMATh OCO3HAHHBIE PeIllleHNsI B OTHO-
IIeHUM CBOMX MpaB U OymeT Crmoco6CTBOBATh POCTY
06b€Ma MHDOpMAI Y B 00IIECTBEHHOM JOCTOSIHUMA.

CB0OOAHOE UCIIO/Ib30BaHMe

ABTOp, KOTOpBIi XOYeT YCTAHOBUTh YCJIOBMSI pac-
IIPOCTPaHeHMsT IIPOU3BEHNeHMSsI, MOKEeT BBbIPA3UTh
CBOIO BOJIIO B BUjE ITyOJMYHOV CBOOOIHON JTUIEH-
3un. CBOOOIHBIE IUIIEH3UNM OJISI TIPOU3BEIeHNI, He
oA pa3yMeBaloIiye IIOJyYeHUs] MaTepuaabHOro
BO3HArpaXXIeHMsI aBTOpaMy, He TpebylT opuIu-
aJIbHOJM perucTpanuy, IpU3HAITCI U OXPaHSIIOTCS
rocygapctBom. IIpou3sBeieHMsI, 1O OTHOIIEHUIO K
KOTOPBIM aBTOPbI HE BbIPA3UJIM CBOEN BOJM B BUE
My6IMYHOIM CBOOOIHONM JMIIEH3UM MM HEe 3aperu-
CTPUPOBAIM AJISI KOMMEpPUECKOro MCIOJIb30BaHMS,
OYOyT CUMTAThCS IepeliefiiiMiu B OOIIeCTBEHHOE
JIOCTOSTHME.
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CpoK perucrpanun

Peructpaunuioo MNpousBeneHUN ClefyeT OCYyLIecT-
BJISITh Ha OIpelesieHHbI CPOK. TakKuM CPOKOM MO-
KeT ObITh 5 j1eT, Kak IpejjaraetT oO0beauHEHHAS
rpynmna ITaptun 3enénsix u EBpomeiickoro cBo6o-
HOT'O anbsiHCaA, uau 14 net, Kak mpezJaraeT U3BecCT-
HBII CIIeMAJNCT 0 aBTOPCKOMY IIpaBy JIopeHC
Jleccur. KOHKpeTHBI CPOK perucTpanyum MOKeT
006CysKIaTbCS TIPU CO3TAHMUM HOBOJ KOHBEHIVMU TIO
aBTOPCKOMY IIpaBy, OJHAKO OH JI0JIKeH ObITh JOCTa-
TOYHO KOPOTKUM ¥ 0003puMbIM. CaMa perucTpanms
MOJeT IIPOJJIeBaThCsl HEOLHOKPATHO, B C/ly4ae eciiu
aBTOP COYTET, YTO KOMMepYEeCKOe MCIOJIb30BaHME
MIpOM3BeIeHMS elllé 11eJIeco00pa3Ho.

IIpenenbHBIN CPOK OXPAHBI

PerucTpaiiust He MOKeT ITPOJJIeBATHCSI 6€CKOHEUHO
M OJKHA ObITh OrpaHMYeHa Tpe/ieIbHbIM CPOKOM
oxpaHbl. [IpOJOIKUTETBHOCTb IpPeNeJbHOI0 CpO-
Ka — IpeaMeT OyayInero o6CykaeHs] KOHKPeTHbBIX
T0JIOXKEeHM HOBOJ KOHBEHIMM 110 aBTOPCKOMY Tpa-
BYy. OIHAKO y>Ke ceifuac MOHSITHO, UTO IJIS T01aBJIsI-
IOIIero OOJIBIIMHCTBA TPOMU3BEIEHUII MCKYCCTBA U
HayKM 3aKpervieHHbIVi B OOJBIIMHCTBE CTPaH CPOK
OXpaHbI JOJKeH ObITh COKpaméH — «70 yieT mocie
CMepTU aBTOpa» B peajibHOCTM O3HAUaeT «ITOXKM3-
HEeHHOe 3aK/IoueHue» OJIs1 TaKUX ITPOM3BeaeHMIA.
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CpoK [OJDKEeH 3aBUCETh OT (OPMBI MpPOM3Bejie-
HUSI — OAMHAKOBas OXpaHa (UIbMOB, HAyYHBIX
cTaTeii, KOMITbIOTEPHBIX ITPOrPAMM U KOMMEHTapM-
eB B 6ji0rax, 0O4eBMAHO, HepallMOHa bHA. B yacTHO-
CTM 9TO KacaeTcs TEKCTOB HAyKM, Yeit CPOK OXPaHblI,
YUUTBHIBASE OBICTPOTY M3MEHEHMIA, MPOMCXOISIINX
B HayKe, 11€JIeCOO6pa3sHO OTPAHUYUTb CAMbIM MU-
HMMYMOM, TeM CaMbIM obecrieunB 60jiee ObICTPHINA
060pOT M YMHOKEHMe HayYHOTO 3HAHMS.

ITogaeps;kKa 00IIECTBEHHOrO JOCTOSHUS

T'ocymapcTBO 06513aHO 3a00TUTHCS HE TOIBKO 00 MH-
Tepecax aBTOpPOB, HO 1 00 MHTepecax 00IIecTBa, TO
eCcTb 00 OXpaHe U MoAAepskKKe 001eCTBEHHOTO KYJ/Ib-
TYPHOI'O AOCTOSIHUS. B COOTBETCTBMM C MPUHIMAIIA-
MM HOBOJI KOHBEHI[MM II0 aBTOPCKOMY IIpaBy cde-
pa 0bIIeCTBEHHOTO TOCTOSIHUS OYJeT IMOMOIHSIThHCS
MIPOU3BEAeHUSIMM, B OTHOIIEHUM KOTOPBIX MCTEK
CPOK OXpaHbl MMYIIECTBEHHBIX ITpaB, IpOM3Bee-
HUSIMM, HEe3aperucTPpUPOBAHHBIMU [IJISI KOMMepue-
CKOT'0 MCIT0JIb30BAHMS ¥ B OTHOIIEHUM KOTOPBIX aB-
TOPBI He BBIPA3sujIM CBOIO BOJIIO B BUJE IyOJIMUHON
CcBOOOIHO JMILIEH3UM, a TaKKe ITPOM3BEIEeHUSIMH,
CO3JaHHBIMM 3a CYET TOCYIAPCTBA.

TocymapcTBO He AOJIKHO JOMYCKaTh OOPaTHOIO
repexojia Mpou3BeIeHMsI U3 06IeCTBEHHOTO TOCTO-
SIHMSI, @ TaKyKe JOJIKHO 3a00TUTHCS O COXpPaHEHUM
cdhepsl 001IECTBEHHOTO JOCTOSIHUS ¥ 00eCcreueHms K
HeMY JocTyTia B i@ poBoii popme.
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IlepexomHbIii IepUOL,

[Tocie MPUHSITUSI KOHBEHIIMY HEOOXOOUM Iepexo/i-
HbII1 TIepuoJ, KOTOPbIi IOJIKeH IJIUTHCS He Oosiee
CpoKa peructpauyuu. B TeyeHue 3TOro rnepuoga aB-
TOpaM M MX HacJegHMKAM MNpenoCTaBjsIeTCs BO3-
MOXXHOCTb 3aperuCcTpUpOBaTh CBOU IPOM3BeLeHUS
IJISI X KOMMEepPUYeCKOTO MCII0JIb30BaHMUS MU pac-
MOPSIANTBCSI UMM Yepe3 paclpoCTpaHeHue Mof, My-
6JIMYHOI CBOOOTHOI JTUIIEH3Mel (eC/IM CPOK OXPAHBI
MIPOM3BeIeHM S ellé He MPeBbICUJI IIPeAe/IbHOTO CPO-
Ka OXpaHbl, YTBEPXKIAEHHOIO KOHBeHIMel). B mpo-
TUBHOM CJly4yae 3TU IIPOU3BENEeHUS IepexonsT B
0061ecTBeHHOe TOCTOSTHIE.

«CoBeTcKass» OroBOpKa

He3aBuCMMO OT MepCIieKTUB U CPOKOB MPUHSITHUS
MOCKOBCKOJ KOHBEHLIMM II0 aBTOPCKOMY IMpaBy, B
KauecTBe aKTa J00poit Boayu U 3a00TICh 00 OXpaHe
Y IPUYMHOKEHUM MUPOBOTO OOIIeCTBEHHOTO KYJ/Ib-
TYpHOro AocTtosiuus, Poccuiickasgs ®@emepanusi mMo-
>KeT MPU3HaTh, UTO BCe MPOU3BELIeHMSs, CO3LaHHbIe
Ha Tepputopuu CCCP 1 nmyinecTBeHHbBIMU MIpaBa-
MM Ha KOTOpbIE B HACTOSIEE BpeMs pacIiopsKaeT-
cst Poccuiickasi @epepaiiysi, opranbl demepaibHOM
Y MYHUIMIIAJIBHOM BJIACTH, a TaKXe Apyrue rocy-
OapCTBEHHbIE YUpEeXIEeHUS WM PacropsKalIuch
Ha MOMEHT M3MeHeHUsI (GOpMbI rOCyAapCTBEHHOTO
YCTpOJICTBA, TepexXonsiT B OOIIeCTBEHHOE [TOCTOSI-
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Hue. Kpome TOro, B ciiyyae ecjiu 1o AeCTBOBAaBIIMM
Ha MOMEHT ITyOJaMKaLMM TIPOM3BEIEeHNI 3aKOHAM
CPOK OXpaHbl UCTEK, MPOU3BEIEHME TaKXe MOKeT
OBITh IPM3HAHO IepellefIIM B 00IeCTBeHHOe JI0-
CTOSIHUE.



PexoMmenganum

[TogBOAsT MTOrM TIIPOBEOEHHOTO MCCAed0BaHMS,
MOXHO COpMYIMPOBATh OCHOBHbIE IMPUHIIUIIBI, B
COOTBETCTBUM C KOTOPBIMM MOXKET OCYILEeCTBISITh-
CsI peasibHasI, a He IeKopaTuBHas pedopMa CUCTEMBbI
aBTOPCKOTrO ITpaBa.

1. Heob6xomuma cMeHa rmapagurMbl OXpaHbl IIPaB
aBTOPOB OT 3aIIpeTOB B OTHOIIEHUM HeKOMMepue-
CKOT'0 MUCIT0JIb30BaHMSI K MOOLIPEeHNI0 KOMMepUeCKo-
I'0 UCII0JIb30BaHMSI.

2. Tlepexon oT He 3dbeEKTUBHOI MO CaMOit TIpu-
pome 60pBbObI C «IUMPATCTBOM» K pacIIMpeHuIo che-
pbI OOIIECTBEHHOI'O AOCTOSIHUSI M €ro ILiejIeHaIlpaB-
JIEHHOJ MOAIePKKe CO CTOPOHBI TOCyaapCTBa.

V3Ke ceifuac NpeacTaBsIIOTCS aKTyaJlbHbIMMU CJie-
IyI0lllVie KOHKpEeTHbIe IIaru:

e NeKpUMMHaAM3alMsg HapyIleHuii aBTOPCKOTO
1paBa ¥ OTMeHa YTOJIOBHOTO HaKa3aHMS 3a ero Ha-
pylleHue;

e BBeIeHMe aHajiora amepukaHckoro DMCA, 1o
KpailiHel Mepe B YaCTU, Kacalolleicss OTBETCTBEHHO-
CTU UHTEPHEeT-NOCPEeIHNKOB;

 yIOpoOlleH/ie HEKOMMePUECKOTr0 UCIO0Ib30BaHMSI
aBTOPOM CBOMX IIPOM3BeJeHMIT uepe3 OKOHYATeb-
HYIO JIETUTUMAIMI0 MHCTUTYTAa CBOOOMHBIX JIUIEH-
3UIA;

e YIIPOIeHNEe TIPUHLUIIOB ONpeneseHus IJan-
TeJIbHOCTU CPOKOB JeCTBMSI aBTOPCKOTO IIpaBa U
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BO3BpallleHle K CpoKaM, peKOMeHI0BaHHbIM bepH-
CKOJ1 KOHBEHIIMe;

e TIOCTEIIEHHOEe BBeAeHMe IMPUHIMMNA T[OJTHOM
OXpaHbl Ha CPOK, He ITPeBbIIIAIONNii Tpe6oBaHMIA
bepHCKOJ KOHBEHIIMU, TOJBKO AJisI IPOU3BEIEeHUIA,
3apPerucTpUMpPOBAHHBIX B YIIOJTHOMOYEHHOM OpraHe;
perucTpanus AOJKHA OCYILECTBISTHCS HA OTPaHU-
YEeHHbI CPOK (Harpumep, B I'paskgaHCKOM KOJeKce
110 YMOJIYAHUIO TIPUHSTO 5 J1eT), KOTOPbIii MOXeT
IIPOJIeBaTbCSl HEOJHOKPATHO aBTOPOM MJIM €ro Ha-
caemHUKaMU He 6oJjiee yeM Ha CpOK, 0003HAUEHHbI
BepHcKoi1 KOHBeHLIMeH, To ecTh 50 et mocje cmep-
TU aBTOpA;

e «KYJIbTYPHAasi aMHUCTUS» [OJI NPOU3BeNeHUN
MCKYCCTBA COBETCKOIO Iepuoia, TO eCTh repenada B
001IecTBeHHOE JOCTOSHME ITPOU3BEeIeHMi1, CO3IaH-
HbIX 3@ TOCYLApCTBEHHBIN CYET CO CPOKOM OXPAHBbI,
MUCTEeKIIMM B COOTBETCTBUM C AEMCTBOBABIIMM Ha
MOMEHT OOHapOJOBaHMUs MNPOU3BEOEeHUII 3aKOHOM
(COOTBETCTBEHHO [IJis ITpou3BeAeHuit no 1973 . — 15
neT, ipousBenenust 1974-1992 rr. — 25 jieT; B 3TOM
cayuae 6OJIbIIAST YACTh IIPOU3BEIEHMI, CO3aHHbIX
B CCCP, aBTOMaTMUECKM CTAHYT OOIleCTBEHHbBIM JI0-
CTOSIHUEM);

e IeKpUMMHAJIM3AlMS HEKOMMEepPUYeCKOro KOIM-
pPOBaHMS U PACIIPOCTPAaHEHMSI IPOU3BEAEHNIA;

e OTMEHAa TOCYyHapCTBEHHON akKKpeauTauuu o00-
1IeCTB I10 KOJIJIEKTMBHOMY VIIpaBJI€EHUIO IIpaBaMu
aBTOPOB [IJis1 COOPOB B I0JIb3Y aBTOPOB, KOTOPbIE He
repeiaBajay UM TaKUX ITOTHOMOYMIA;

o JIMKBUZALMS ITPAKTUKU IBOHBIX COOPOB, IPO-
BOJIVIMBIX OOIIECTBAMM II0 KOJUIEKTMBHOMY YIIpaB-
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PekomeHnaaLumnm

JIEHMIO TIpaBaMM, KOIAa IEeHbrM B I0JIb3Yy IMPaBO-
obylamaTesieil cOOMpalOTCsT ABAKAbI — CO CPECTB
MaccoBO MHGOpMAIUK U C TPeAITPUSITUIL, peTpaH-
CAMPYIOLIMX UX epenaun;

e CO30aHMe TOCYAAPCTBEHHOTO WM KOHTPOJU-
pyemMoro rocygapCTBOM PerucTpa aBTOPCKUX IPaB B
KOMMepUYecKoM 06opoTe;

e pa3paboTKa MPaBOBOTO MeXaHM3Ma MCIIOIb30-
BaHUS «OppaHHbIX» («<CUPOTCKUX») TPOU3BEAEeHMI;

e AKTMBHOE yyacTue Poccum B 00IIeeBporesi-
CKOM IIpoeKTe OUM(PPOBKM KYJIbTYPHOTO JOCTOSTHUS
Europeana (cm. 0630p mokiaan EBpokomuccum «Ho-
BbIi1 PeHeccaHC» B pa3nerie [IpunoxkeHmin).






Ilpunoxcenus
Marepuaibl K JOKJIaQy






IIpunokeHusi: maTepuasibl K
JOKJIamy

1. HesaBucumblit moknap Masna Xaprpusca Io
3aKasy IMpeMbep-MuHUCTpPa Benmukobputanum 13-
Buga Kamepona «Digital Opportunity: A Review of
Intellectual Property and Growth» (0630p)

2. HesaBucumbiit goknan EBpokomuccun «The
New Renaissance: Report of the “Comite des Sages”»
(0630p)

3. Doknan CuétHoii manaTel CIIA o mpo6aeme MH-
TeJJIEKTYaJIbHOI COOCTBEHHOCTU (0630D)

4. 0630p MUcciaegoBaHUii SKOHOMUYECKOTO BJIMSI-
HMSI 6eCIJIaTHOM AUCTPUOYLIMM Ha TIPOIaskKy KHUT

5. Tlpennoxkenust o pecdhopme aBTOPCKOTO Ipa-
Ba ®opyma CBOOOMHO KYJbTYPHI («Iekmapauusi» u
«XapTus cBOGOAHOI KYIbTYpPbI») (TIepeBO.)

6. Mesxx myHapoHbIi «MaHudecT 0611eCTBEHHOTO
TOCTOSTHUS»

7. CoBMeCcTHOe 3asiBJieHMe 00beIlMHEHHON I'PyI-
ITBI «3€JIEHBIX» ¥ EBpOIIeiicKkoro cBO6GOAHOTO aIbsIHCA
B EBpomnapnameHnTe «TBOpUeCTBO 1 aBTOPCKOE MPaBO
B LIM(POBYIO 31I0XY» (TIepeBO/I)

8. MexnayHapogHoe wucciaemoBaHue «Meaguanu-
paTCTBO B pPa3BMBAWIIMXCS 3KOHOMMKaxX» (I/iaBa,
MOCBSIIeHHas cuTyauuu B Poccun) (mepeson)



IpunoxceHue #1

Wsn Xaprpusc

«B03MOXXHOCTU LUPPOBLIX TEXHONOTMIA:
AHanuTuyeckuini 0630p NpaB UHTENNEKTYANIbHOM
CO6CTBEHHOCTU M IKOHOMUYECKOro pocta» 28]

VIHTe//IeKTya/IbHAsE COOCTBEHHOCTh —
BaykHbIN (paKkTOp pocTa

PasBuTbIe 5KOHOMMKM, IOAOOHBIE SKOHOMMKEe Ben-
KOOpPUTaHMUM, TIPU3HAIOT Ype3BbIUaiiHyI0 Ba>XHOCTD
MHHOBALMI [J151 TOBBIIIEHUSI CBOEM KOHKYPEHTO-
crioco6HOCTH. UHTe/ieKTyaabHass COGCTBEHHOCTD
(UC) cTaHOBUTCS BCe 60Jiee BaXKHBIM MHCTPYMEHTOM
CTUMYJIMPOBAHU S IKOHOMMUUECKOro pocTa. Kaxkablit
rof, B TeueHue IOCIeIHEr0 OeCSITUIeTUSI MHBECTU-
I[MM aHTJIMIACKOTO OM3Heca B HeMaTepuasabHble aK-
TUBBI TMPEBbILIAIM MHBECTULIMM B MaTepuasibHbIe
akTuBbl: B 2008 rogy 137 muipa GyHTOB 3aTpavyeHO
Ha HeMaTepuajibHble aKTUBbI, TO €CThb BJIOXEHO B
WC, o cpaBHeHuto ¢ 104 mappn ¢yHTOB, MHBECTHU-
POBAaHHBIX B MaTepuaibHble aKTUBBI. DTU UHBECTU-
uuu B VIC cocTtaBasgoT 13% OT BajI0BOi I06aBI€HHOM

[28] [Ian Hargreaves, «Digital Opportunity: A Review
of Intellectual Property and Growth», May 2011. Cwm.:
http://goo.gl/ivqTh. O630p He3aBMCUMOro MOKIana, IOMATrO-
TOBJIEHHOTO I10 3aKa3y MPeMbep-MUHUCTPA Bennko6puTaHum
HOaBupa KamepoHa.
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CTOMMOCTM B PBIHOUHBIX II€HaX, IpUYeM MOJIOBMHA
obecrieuena rmpaBamu Ha VIC. TorbKO MeXIyHapO.-
Has Toprosjs nauneHsusMmu Ha VIC gaet 6omee 600
MJIpA, GYHTOB CTEPJMHTOB B T'OJI, YTO COCTABSIET 5%
OT Bcero o6beMa MeXXAyHapOJHOl TOPrOBJM, U 3Ta
uudpa npopokaet pactu. Hebosbiiive M MOIOIbIe
MHHOBAIMOHHbIE KOMIIAHMM UMEIOT KJII0UEBO€e 3Ha-
yeHMe JJisi 9KOHOMMUECKOro pocTa U CO3[aHus pa-
60uMX MeCT, HO OTPaHUYEHUS B TPUMEHEHUN TIPaB
HC 6ymeT croco6CTBOBATh POCTY TPAH3aKIIMOHHBIX
MU3AepKeK U 3aKpoeT BXOZ Ha PBIHOK 3TUMM HOBBIM
urpokam. XOTsI OHM TIPeICTaBJISIIOT TOJBbKO 6% (prpm
CTpaHbl, IJie TPYISTCS 60Jiee AeCsaTu COTPYAHUKOB, C
2002 roma oHM co3manu 54% pabounx MecrT.

IIpaBoBbie HOpmbI UC oTCTAaIOT,
Y HEOOXOAMMOCTb UX aJalTaluun
K COBpeMeHHbIM YCJIOBUSM
He BbI3bIBa€T COMHEHUM

3akoH 06 VIC mosskeH ObITh agaliTUPOBAH K M3MeEHe-
HusIM. IudpoBble KOMMYHUKALIMOHHBIE TEXHOJIO-
I'MJ BKJIIOUAIOT OOBIYHOE KOIMPOBaHMe TeKCTa, U30-
OpaskeHMs ¥ JaHHBIX, YTO O3HAYAeT, UTO 3aKOH 00
aBTOPCKOM ITpaBe CTaJl BBICTYIATh HOPMAaTMBHBIM
O6apbepoM Ipy CO3TaHUM ONpeeeHHbIX BUIOB HO-
BBIX OTpac/ieil MHTepHeT-6M3Heca.

[ToCcKOIBKY ABE TPEeTU MMPOBOTO HACEJIEHUSI ele
He MMEKIT MPSIMOro IOAKJIIUEHUS K MHTEpHETY,
IMdpPoBast peBoIOLMSI OTHIOAb HE 3aKOHUYMJIACh.
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[aBHBIN BBIBOM, KOTOPBIN caemyeT U3 0630pa:
HOpPMaTUBHO-TIpaBoBasg cucrema MC pomkHa Me-
HSIThCSI, YTOOBI COEIICTBOBATh MHHOBALIMSIM U PO-
cty. CymectBywmas cuctema VIC, ocobeHHO B 00-
JacTu Komupaiita, B BeamMKoOpUTaHUM OTCTAaeT OT
TOT0, YTO TPebyeTCsI B COBPeMEHHbBIX YCIOBUSIX.

9TO 0CO6eHHO BaKHO HAa MeXAyHapOAHOM YpPOB-
He, IJe CTaJIKMBAETCS MHOXEeCTBO MHTepecoB, a
Mporpecc Ha MYyTU 3aKJIKUYEHUS MeXIyHapOAHO-
ro cornaumeHnus no sonpocam VC yapyuaetr cBOMMu
TemMnaMu. B qokiaze rnoaaepkxuBaeTcs psisl Mexay-
HApOJHBIX MHUIMATUB, U TJIABHBIM IIPUOPUTETOM
Ha3BaHO CO3JaHMe eIVMHOro IaTeHTHOro Cyna u Ia-
TEHTHOM cucTeMbl EBpocorosa.

CTpaTrernmyeckue penieHus JO/IKHBI
IIPUMHMMATHCS HA OCHOBE 3KOHOMMYECKI
000CHOBAaHHbBIX JaHHBIX

Cy1ecTBYIOT TPU peaibHBbIX MPEensTCTBUS OJIS1 UC-
M0JIb30BAaHMS NIPAKTUYECKUX OKA3aTeNbCTB BJINSI-
Hus IC Ha 3KOHOMUKY.

* Bo mHorux cdepax npaB Ha VMC TpymHO co-
6paTb gaHHbIe. Ecau rmaTeHTbl 0pOPMIISIIOTCS TOKY-
MEHTAJIbHO U UX BJIAJesblleB MOXXHO OTBICKATh, TO
C He3aperucTpMpoOBAHHBIMU IIpaBaMM Ha OU3aliH U
KOMMPANT 3TOr0 CAeIaTh CJIOKHO UM [1a’ke HeBO3-
MO>KHO.

» Camble CIIOpHbBIE CTPaTernvyeckye BOrpockl BO3-
HUMKAIOT B 06/1aCTSIX (TaKMX, KaK MporpaMMHoOe o6e-
crieyeHne, nM@pPoBble KOMMYHUKALIMM M OMOTEXHO-
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JIOTUM), KOTOpbIe TIOSIBUJIMCh HEJAaBHO U Te He Bce
10 KOHIIA SICHO, TIOCKOJIbKY OHM OXBAaTbhIBAIOT HOBBIE
TEeXHOJIOTUY ¥ HOBBI€ PBIHKMU, UYbM XapPaKTEPUCTUKA
He TaK XOPOIIO M3BECTHBI U U3MEPUMBI.

 YacTo maHHbIe, HEOOXOAVIMBIE JIJIS BBIPAOOTKM 3M-
MMPUYECKUX JOKa3aTeIbCTB B cepe KomupaiTa u au-
3aifHa, HAXOSITCS B PyKax YaCTHBIX JIUII, ¥ CTAHOBSITCSI
M3BECTHBIMM ITyOJIMKe TJIaBHBIM 00pa3om Ojaromapst
aKTMBHOCTM JIOOOMCTOB, a He IJ1s1 TPOBeeHNsT He3aBU-
CUMBIX U BepUMUIIVIPYEMbIX MCCIIeIOBAHMIA.

[j1st Ipeoo/ieH s yKa3aHHbBIX MPEISITCTBUI Tpe-
OyeTcst He TOJbKO MaKCHMMaJIbHO MCIT0JIb30BaTh M3-
BeCTHbIe METO/Ibl MCCJIeIOBAHMSI, HE TOJbKO YUUTh-
Cs1 Ha ypoKax M3 ApyTux obsacTeit ucciemnoBaHms,
YTOOBI MCIIOJIb30BaHME 3KOHOMMYECKUX METOAOB
IaBaJio HaJEeXHble Pe3yabTaThl, HO U MPUMEHSITH
CTAHIAPThI MPO3PAYHOCTY U OTKPBITOCTHU KakK K Me-
TOAOJIOTUM, TAK ¥ K CAMUM JTaHHBIM.

Bcé 3To mpepronaraeT Hajuuyne COOTBETCTBYIO-
el MHCTUTYIMOHAJIbHOM Cpenbl, KOTopasi OymeT
MOOY>KIaTh OpPraHbl BJACTM JI€ICTBOBATh B COOTBET-
CTBUM C ITPeCTaBA€HHBIMY 10Ka3aTeIbCTBAMMA.

Bupika nudpoBoro Kkonuparira oyaer
CIIOCOOCTBOBATH JIUIIEH3MPOBAHUIO
aBTOPCKUX IIPaB U peaamnsyeT
MOTEHIMaJl TBOPUYECKO MHIAYCTPUU

Yro KacaeTcs KOoIupaiTa, TO MHTEpechl TBOpYe-
CKOIl MHAYCTpuUM BenmkobputaHum — [eJ0 ToO-
CyIapCTBEHHOM Ba>KHOCTU. OIKCIIOPT IMUbpPOBOIt
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TBOPUYECKON MHAYCTPUM 3aHMMAET 3-e MeCTO IocJie
BBICOKMX TeXHOJIOrui, GUHAHCOBBIX U Tpodeccuo-
HAJIbHBIX YCIYT. [I1s1 majipHeinero pocra orpaciein
TBOPUYECKOTO OM3Heca B I7I06aJbHOM MaciiTabe MM
HeoOxomMbl 3¢ PeKTUBHbIe, OTKPbITbIE U MPOIYK-
TUBHBbIE PBIHKM Yy cebs Jmoma, rae aBTOpCKue IpaBa
He3aMeJJIMTEeIbHO JIMLIEH3UPYIOTCS U YCIEIIHO 3a-
HIUILEHBI.

[IpepocTaBieHHas TaKMMU KOMITaHUSAMHU, Kak CBI,
News Corporation, Pearson u np. undopmauus s
JMIaHHOTO aHAJIUTUUYECKOro 0630pa (B OTBET Ha MMPOCh-
Oy «IIpe[CcTaBUTh IMMPAKTUYECKME TOKa3aTebCTBa»)
TT03BOJINJIA OOHAPYKUTD e(eKThI B IIPOLeaypax JIn-
1leH3MpOoBaHMs1. MI3yunB Bce MpeJioskeHM s, BKIOYas
coryanieHue o noucke KHUr Google, coBcemM He1aBHO
3a60kupoBaHHOe (pemepanbHbiM cymoMm CIIA, maH-
HbIVi 00630p MpejJiaraeT MPaBUTENbCTBY Bennkoopu-
TaHUM O0BEeIVHUTH MHTEPECHI TpaBoobIamaTesnein u
IpYTUX MpeAcTaBuUTeNel 613Heca U CO31aTh MepPBYI0
B MMpe 6UpsKy 11bpPOBOTO KoMupanTa.

E€ co3pgaHye mo3BOUT MajbIM U KPYITHBIM ITPaBO-
obmafaTensiM C MEHBIIMMM YCWIMSIMM IIPOIAaBaTh
JULIEH3MM Ha CBOM PAbOThI, a APYTMM — IOKYMaTh
1x. PpIHOUHBIE omiepaiuy 6yayT MPOXOAUTH ObICTpee,
CTaHyT 6oJiee aBTOMAaTMU3MPOBAHHBIMU U JIeIIeBbIMMA.
B pe3ynbTare MosiBUTCS PhIHOK 1IM(PPOBOTO KOTMpaiiTa
BenukobpuTaHum, 6ojee MPO3pavHblii U ITPUCIIOCO-
6JIEHHBIN K pa3pelieHuIo CIIOPOB, a Takske M30aBJIeH-
HbIVi OT IOPOTOCTOSIININX CYZIeOHbIX pa36MpaTebCTB.

B pesynbrare, Mes: KOHKYpPEHTHbIE TTPEeMMYIIEeCTBa
B 00j1aCTM TBOPUYECKOrO KOHTEHTa, BelnkoOpuTaHus
CMOJKET CTaThb JUJEPOM B MpeJOCTaBIeHUN YCIYT IS
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I7100aJTbHBIX UI'POKOB, KOTOPbIE IMIIEH3MPYIOT KOHTEHT
OJIs1 ICTIOJIb30BAaHM Ha MMPOBLIX PbIHKAaX KOHTEHTA.

HanpHeriMe maru o MoaepHu3anun
JIUIIEH3MPOBAHMA aBTOPCKOrO IIpaBa

BmecTe c co3maHueMm 0Oosiee MPUEMJIEMbBIX YCJIOBUIA
TPaHCTPAaHMYHOTO JIMIIEH3MPOBaHMSI B CTpaHax EBpo-
COI03a, MaCCOBOTO JIUIIEH3MPOBAHMSI OOBIINX LM PO-
BbIX KOJIJIEKLIMI ¥ OOBIYHOM MTPAKTUKM OpraHu3amii
OXpaHbl aBTOPCKMX M CMEXKHBIX MMpaB Benmkobpura-
HISI MOKET IPeTeHI0BaTh Ha MECTO BeIyIIero IeHTpa
CepBUCHOM ToaaepskKu 110 Bornpocam VC B EBporie.

B To ke BpeMms IpaBUTENbCTBY HAaBHO CjeayeT
MIPUHSITh HEOOXOAMMBbIe MepPHhI JIJIs OOHOBJIEHMS 3a-
KOHa 00 aBTOPCKOM IIpaBe, UTOOBI ITOTPEOUTE/b B
Hero rnopepusi. HauaTb HaJ0 ¢ 3aKOHOJATebHOTO 3a-
KperieHusl CBOOOJHOTO MCIO0J/Ib30BAHMUSI OTPOMHO
COKPOBUIIHUIIBI aBTOPCKMUX pabOT, KOTOpbIe ITpak-
TUYECKM HeAOCTYIHbI, — 3TO KacaeTcs paboT, ubu
1paBoobJiagaTe i HeM3BeCcTHbI. [IogoOHbIe IIaru He
MIpUBEAYT HYU K KAKMM 3KOHOMMUECKUM U3IepsKKaM.

KonmpoBaHue cieayeT y3aKOHUTD, €CJIU
KOIMPYIOT B JIMUHBIX Iejiein
WIM He HapyllIalT OCHOBOIIO/Iarawiiue
MOJIOKEHMS IIpaBa

BesimkoGpuTaHMS TOIIIJIA 110 ITYTY HEITOJTHOM peasn-
3allM¥ BCeX CBOMX IpaB, IpefoCTaBJIeHHbIX 3aKOHO-
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nareabcTBOM EC, YTOOBI ITO3BOIMTH YaCTHBIM JIMIIAM
B JIMYHBIX IeJISIX MEHSITh (opMaT My3bIKaJbHOIO
MIPOU3BeAeHMS MJIM BUOEO U UCIIOIb30BaTh MaTepu-
aJibl, OXpaHsieMble aBTOPCKMM IIPaBOM, B MapOdu-
ax. Takke BenukoO6puTaHus He paspelnsaa CBOUM
KPYIIHBIM OMOJIMOTEKAM apXUBMPOBAThb Bce OIud-
pOBaHHbIE MaTepuasibl, OXpaHseMble aBTOPCKUMMU
npaBaMu. I10Ib3ySICh STUMM UCKIIOUEHUSIMM, CAHK-
unoHupoBaHHbIMM EC, cTpaHa CMOXeT ITOJYUYUTh
OOJIBIIYIO KYJIBTYPHYIO ¥ SKOHOMMYECKYIO BBITOLY.
ATO MOMOKET JIIOSM JIyUllle TIOHSITh U CJeyaTh 60-
Jiee IIpueMJjIeMbIM JJIsI IPaKTUUYeCKOTO IIPYMMeHeH ST
3aKOH 00 aBTOpPCKOM ITpaBe. IlToMmuMo 3T0ro, Heo6x0-
IVMMO M3MEHUTh IpaBuja, KOTOphIe MO3BOJIAT yue-
HBIM M MCCJIeIOBATeJISIM MCIIOJb30BaTh COBpPEMEH-
Hble TeXHOJIOTUM IToMcKa MHQoOpMaluyu U aHajausa
JaHHBIX, IPMMeHEeHMe KOTOPBIX 3allpelleHo aBTop-
CKMM IIPaBOM.

Co3paHune yCTOMYUBOM
3aKOHO/1aTeJIbHOVM M HOPMAaTUBHO-
IIPaBOBOI 6a3bI

Wcnonb3oBaHue B EBpore npaBoBoi JOKTpuHBI CIIA
0 mobpocoBecTHOM Mcmnosib3oBauuu (fair use) Bpsizg
JIM IOpUINYECcKU 1IejecoobpasHo. BennkoopuTaHus
MorJIa ObI MOJIYUYUTH OOJIbIIIE TPEUMYILECTB, ITpUMe-
HSISI MICKJTIOUEHMST U3 aBTOPCKOTO TIpaBa, yke paspe-
IIeHHbIe I10 3aKoHomaTenbcTBY EC, 1 oTcTanBas o-
MTOJTHUTEJIbHbIE VCK/IIOUEHMS, KOTOpbIE ITO3BOJIVIIN
661 3aKOHY 00 aBTOpCcKkoM IpaBe EC aganTupoBaThCs
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K TeXHOJIOTMYECKMM MHHOBAIMSIM OYIYIIEro, ecimu,
KOHEYHO, He BO3HMKHET YTPO3bl JIJIST ITpaBoobaIa-
TeJIelA.

PexxuM aBTOPCKOTO MpaBa He MOXKET CUMUTAThCS
MIPUTOAHBIM IJIST UMMPOBOI 3MOXM, KOTAa MUJIIN-
OHBI Tpa’k[iaH KaXXIblii JeHb HApyLIal0T aBTOPCKMeE
1paBa, IMPOCTO MepeHOCs] MY3bIKY MJIM BUMIEO C Of-
HOTO YCTPOWCTBA Ha Apyroe. JItoayu He 3HAIOT TOYHO,
YTO pa3pelleHo, a YTo — HeT. 17151 u3MeHeHU s ITO
CUTyallMM TIpe[JjiaraeTcsi BHECTU oOmpernesieHHbIe
KoppeKkTuBbl. 0630p pekomenayet oducy VC odu-
LIMaJIbHO Pa3bSICHSTH MOJIOKEeHMS 3aKOHA B CJTyYasiX,
eCJI ero He TIOHMMAIOT MJIM eCJIY TOSIBJISIIOTCST HO-
Bble peajy B TEXHOJIOTUSIX UM Ha PbIHKaX, KOTO-
pble BbI3bIBAIOT HOBbIE BOIIPOCHI.

Apanraumuss HOpMaTUBOB
IIaTeHTOBaHMS M JV3aMHa
K MEHSIOIIMMCS 00CTOSITEe/IbCTBAM

ITosiB/IeHMEe HOBBIX TEXHOJIOTMI OKa3bIBAaeT BJIMSI-
HMe Ha CUCTeMY IIaTeHTOBAaHMS, TIe HaOIIomaeTcs
3aMeTHBIII POCT YPOBHEIi, 0CO6eHHO B chepax KOM-
IBIOTEPHOTO MPOrpaMMMUPOBAHUS U TEJIEKOMMYHU-
Kaluii. B pesysbTare maTeHTHOro 6yma B MaTeHT-
HbIX OpraHM3alusIX BO3HUKAIOT «3aBaJibl 3asIBOK» U
TaK Ha3bIBaeMble «[MaT€HTHbIE YalllM», YTO MPEIIsT-
CTBYET MHHOBALMSIM IIPOHMKATh Ha PIHOK. B perie-
HUU 3TUX TIPO0OJIeM KIIOUEBbIM (PaKTOPOM SIBJISIETCS
MEeXIYHApOLHOe COTPYLHUUYECTBO, BO3MOXHO, ye-
pe3 KOOPAMHAUMIO CTPYKTYP MOLIMHHBIX BBITJIAT C
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1leJIbI0 OTCeMBAaHM S [IaTEHTOB CAMOr'0 HU3KOTr'0 YPOB-
HSL.

Heo6xonuMo Takyke MPUHSITH MePbl B OTHOLIEHUN
CeKTopa Au3aiiHa, KOTOpbIii B BeJlMKoGpUTaHUM MC-
MbIThIBAET CYLIECTBEHHDIN MOABEM U SBJISIETCS Ca-
MbBIM KPYIHBIM MCTOYHUKOM MHTEJJIEKTYaJIbHbIX
MHBECTULMI B S3KOHOMMKY. B CBSI3U C CYILIECTBYIO-
MMM HaKJaJKaMM B 3aKOHe 00 MHTeJIeKTyasb-
HOJ COOCTBEHHOCTM AAHHBIV CEKTOP He TOJIb3yeTCsI
TeMU IPeuMyIlecTBaMy, KOTOpPble eCThb Yy LPYTUX
OTpacjeil U KOTOpble IMOJHOCTHIO 3alUIIEeHbl aB-
TOPCKUM IpaBoM. [losgBiaeHne 3D-mevaTu BbI3BAJIO
HOBbIe TeXHOJIOTMYeckue mpobaeMbl, KOTOpbie Tpe-
OyIOT TimaTe/qbHON mepeoneHku VIC ¥ mpomyKuuu
ousaiiHa.

9ddexkTHBHOE MpaBONIPUMEHEHME
TpeOyeT oO0pa3zoBaHus, 3P PeKTUBHBIX
PBIHKOB, COOTBETCTBYIONIETO peKuma
IIpaBONPUMEHEHMS ¥ COBpeMeHHO
HOPMAaTMBHO-IIPaBOBOI 0a3bl

[IpegMeT, KOTOPBIN SIBJISIETCSI OOLMIMM [JIST BCeX 00-
nacreii UC, — sTo mpaBonpumeHenue. IIpaBa nures-
JIeKTYaIbHO COOCTBEHHOCTM HE MOTYT ObITh yCIIeII-
HO peaji30BaHbl [JIsl BBIIIOJIHEHMSI CBOeN IJIaBHOM
SKOHOMMYECKON QYHKIUU — CTUMYJIMPOBAHUS UH-
HOBaIMit, €C/IV UMM TIpeHebperarT MM OHU CJIMII-
KOM goporo cTosiT. HeadgdekTuBHbIe IMpaBoBbie pe-
KMMBI XY3Ke, 4eM OTCYTCTBME PEXMUMOB, ITOCKOJIbKY
Ha MpaKTHKe OHM COMBAIOT C TOJKY. [IpeHeOpeskeHMe
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3aKOHOM B CAMOM XV/IIIIEM CTyuyae pa3pyliaeT COIu-
aJIBHYIO COJIMIAPHOCTh ¥ IPUBOOUT K TOMY, UTO 3a-
KOHOTIIOC/TYIITHOE OOJIBIIMHCTBO 00beIMHSEeTCS IIPO-
TUB KPMMMHAJIbHOI'O MEHbIIMHCTBA.

B oTHomeHun nudpoBOro MmUpa BO3HUKAET BO-
IIPOC: ecI KOMMPOBaHMe U pacIipocTpaHeHMe b6oJiee
MJIV MeHee HMYEero He CTOSIT, TO KaK JOJI’KHO BBITJIS-
neTb 3¢ deKTUBHOE MpaBoNpuMeHeHre?

HMKTO He cOMHeBaeTcsl, YTO NMUMPATCTBO B cdepe
aBTOPCKOTO ITpaBa IIPOMCXOAUT B JOBOJILHO 00JIb-
X 06bemMax, HO JOCTOBEPHBIX JaHHBIX O €r0 Mac-
mTabax u TeHJEHIUIX IouYTH HeT. OLleHKY MacIITa-
60B HejeraJbHBIX IIMEPPOBBIX 3aTPY30K KOJIEOTIOTCS
oT 13 1o 65%. [leTanbHblli aHA/JIMU3 JaHHBIX ITOKa3al,
YTO IIPO3PAuHBIX MCCJIEIOBATEIbCKUX KPUTEPUEB
TaM OuYeHb MaJio. TeM BpeMeHeM ypPOBEHb ITPOaK
M TIpUOBLIM B OGOJIBIIMHCTBE CEKTOPOB TBOPUECKO-
ro 6Mu3Heca OCTaeTcs BbICOKMM. V3 9TOro Mbl gesa-
€M BbIBOJI, UYTO, HECMOTPSI Ha HapyIIeHus B 00/1aCT
IMdPOBOro KommpaiiTa, Ha 00IeM S5KOHOMMYECKOM
YPOBHE M3MepUMbIe IIOCAeACTBUS He TaK CUJIbHO
CKa3bIBAIOTCS, KAK MHOIIAa MOKET ITOKa3aThCSl.

ToJIBKO OJHMM KECTKUM IIpaBOIIPUMEHEHUEM
He peliuThb IMpobjeM HapylleHus] aBTOPCKOro mpa-
Ba. [IpaBUTE/NIbLCTBO MOOJIKHO OEMCTBOBATh IO ye-
THIPEM HAITpaBJIEHUSIM: MOAepPHM3aIUs 3aKOHa 00
aBTOPCKOM ITpaBe, 0Opa3oBaHue, IPaKTUKa IIPaBo-
IIpMMEHEHMUS U BCe, YTO MPUBEIET K CBOOOTHOMY U
KOHKYPEHTHOMY PBIHKY JIMIIeH3MPOBAHHOIO Hud-
POBOr0 KOHTEHTa TaK, UTOObI 3aKOHHO Hpuoope-
TeHHBIV UPPOBOIV KOHTEHT CTaJ 60jiee MOCTYIIeH
st roTpeburesneit. JKecTkue Mephl MHpaBONPHU-
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MeHeHMS OJiS OHJIaMH-TIPOAYKIUMM, MPOINMCAaHHbIE
B AKTe 0 1MbpOBOIt 3KOHOMMKE, HOJKHBI CTPOTO
KOHTPOJMPOBATHCS, TaK UTOOBI MX MOXHO OBIJIO
CKOPPEKTUPOBATH B COOTBETCTBUM C IPAKTUUYECKU-
MU gaHHbIMU. [TockobKY criopbl 06 MC yate BO3-
HUKAIOT B Cpejie MaJioro 1 cpeagHero 6usHeca, a 3TO
OYEHb BA>KHBIN CEKTOP 3KOHOMUKU, ITPABUTEJILCTBY
cjieyeT BBECTU MPOLeAYPY PaCCMOTPEHMS B CyAax
MaJIbIX MCKOB 1o genaam o6 VC.

ITomoib MaJIOMy U CpegHeMYy OM3HeCy
B peannusauuu noreHuuana ViC

[IpenmpusTHsI MaJoro U cpefHero 6M3Heca moayyaT
BBITOY TMOUTU OT BCEX M3MEHEHUI, peKOMEeHJ0BaH-
HbIX B JaHHOM OG630pe: OT IMPOCTOTrO €BPOIIeiiCKOTro
TaTeHTa 1 60J1ee JIerkoro JIMIeH3MPOBaHMSI KO pari-
Ta 10 60Jiee BbICOKOTO YPOBHS ITPaBOBbIX HOpMAaTMU-
BOB JIJIS1 IM3aliHa ¥ KOHTPOJISI COCTOSIHUS TTaTeHTOB.
PexkomeHyeTCs IOHM3UTD ONJIATY KOHCYJIbTALMIA 110
Boripocam VC [j1s1 MaJIbIX M CpeIHUX TIpeaIpusTUi.

Co3manmne mpaBoBbIX HOpMaTuUBOB UC,
aZanTUPyeMbIX K HOBIIECTBAM
B TEXHOJIOTMAX M PbIHKAX,
TpedyeT M3MeHeHui1 B padoTe oduca
MHTEeJJIEKTYaJIbHOM COOCTBEHHOCTH

HeoGxoguMbl MHCTUTYIMOHAJIbHbIE TTPeOOpa3oBa-
HUSI, eC/I TIPaBUTENbCTBO X04eT, uTobbl Oduc UC
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COCpeqOTOUMII YCUIIMST Ha BOIIPOCAX CONEeiCTBUS MH-
HOBAIIMSIM M POCTY. DTO MOApa3yMeBaeT, UTO BIlep-
Bbie Oduc mosmyuuT BCEOOBEMITIONIMIA TTPaBOBOIA
MaHJaT Ha OCYIIeCTBJIEHME S3KOHOMMUUECKUX IIeJeii
HapsITy C TOJTHOMOYMSIMY Ha JOCTYT K JaHHBIM, TaK
YTOOBI PEKOMEHAAIIMU IS aHTUMOHOIIOJbHBIX Op-
raHOB OBIM KOHCTPYKTUBHBIMMU. JIJIsT O6OJIbIIEN SIC-
HOCTM B BOITIPOCAX KOIMMPaiTa ¥ KOHTPOJISI CUTyal U
Ha pbiHKax Oduc Jo/KeH BbIITyCKaTh ObuliaabHble
pa3bsCHEHMS, KOTOpble CyAbl ObLIM ObI 0OOSI3aHBI
MPUHMMATh BO BHMMaHMe B cjlyyae pacCMOTPEHUS
COOTBETCTBYIOIIUX Jel.

Pe3siome

B wmesom O630p mpenjaraeT MpoBedeHME COBep-
IIEHHO KOHKPEeTHBbIX M3MeHeHul B ctparerun UC,
HaITpaBJIeHHbIX HA TO, YTOObI 00OECIeYUTh TaKue
rmpaBoBbie pamMkyu VIC B BenukobpuTaHum, KOTOpbIe
OBl HAMJTYUIIMM 0OpPasoM COMEeCTBOBAJIM BHepe-
HUIO MHHOBAIIMiI M CIIOCOOGCTBOBAJIM SKOHOMMYE-
CKOMY POCTY B IIM(PPOBYIO 3110XY. Y 9TUX U3MEHEeH U
CKPOMHbIE€ aMOUIIVIM, HO OHU TIOJTHOCTHIO BBITIOJTHMU-
MBI.

Ocob6bie pekomeHganuy O630pa JOKHBI CIIOCO0-
CTBOBAaTb POCTY KOHOMMKM BenmkobpuraHum, co-
Iep>kaHMe HeMaTepuaJbHbIX aKTUMBOB KOTOPOJi BCe
00JIbIIIE YBEINUMBAETCS.

s aTOTO MOTpEbyeTcs:

e 3(pdekTMBHASI CUCTeMA JIUIEH3UPOBAHMUS LMd-
pPOBOT0 KOMMpaiTa, rae He OygeT HMUero, UTo He MC-
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MIOJIb3YEeTCSI TI0 IPUYMHE OTCYTCTBUS ITpaBoobaga-
TeJs;

e TAKOM MOAXOH K MCKIIOUEHMSIM B aBTOPCKOM
rpaBe, KOTOPbI MOAEPXKUT HOBbIE YCIIEIIHO pa3-
BUBAIOIIMECS TIPeATIPUS TS IMU(PPOBBIX TEXHOJIOT UK
KaK BHYTPU, TaK ¥ BHE TBOPUYECKOI UHIOYCTPUML;

e TMATEHTHas CUCTeMa, CIocoOHasl IpemoTBpa-
TUTb BBICOKMI CIIPOC HA MATEHTBI, UYTO SIBJISIETCS Ce-
Pbe3HBIM ITPENSITCTBMEM JIJIsSI CAMBIX ITPUMOPUTETHBIX
TeXHOJIOTU ITPU MPOHUKHOBEHMM Ha PbIHOK;

e HaJeXHble U NOCTYIHbIe MO CTOMMOCTU KOH-
CyJNbTALIMY /11 HEOOIBIINX KOMITAHU, UTOObI OHU
YCITEIIHO TPOIIBETAM B CEKTOPAX OPUTAHCKONM KO-
HOMMKM, B HaMOOJIbIIIel CTeIleHy CBsA3aHHbIX ¢ VIC;

e OOHOBJIEHME MHCTUTYIMOHAJbHOTO YyIIpaBJie-
Hus B cucteMe VC, 4TO MO3BOJIUT €ii OpraHmn4eckKu
afanTUPOBAThCSI K M3MEHEHUSIM B TEXHOJOTUSIX U
PbIHKaX.

Ecnu 6ygyT BBITTOJTHEHBI pPeKOMEHIALMM, TIpem-
noxkeHHbIe B O630pe, TO 3TO MOBBICUT TEMITbI BHE-
IpeHNus MHHOBAIMII U MPUBEIET K ObICTPOMY 3KO-
HOMMUYECKOMY pocTy. OIlleHKa 35KOHOMMWYECKUX
MOCJIeACTBUIA, TPOBeJIeHHAsI aBTOpPaMM, KOTOpPasi Co-
IepsKUT HEKYIO JTOJTI0 TPUOIMKEHWIE, CBOVICTBEHHYIO
MTOAOOHBIM IIPOEKTAaM, ITOKA3bIBAET, UYTO €KErOIHbIA
poct BBII coctaBut ot 0,3 1o 0,6%. Co BpemeHeM 3a-
KOH 00 VIC, KOoTOpbli1 BK/IIOUYaeT B cebsl 3aKOH 00 aB-
TOPCKOM ITpaBe, CTAHeT sICHEee ¥, HECOMHEHHO, OyIeT
co0JII01AaTHCS 6OBIIMHCTBOM IpaskaH.
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PexoMmeHnpanuu

1. /lannwie. [TpaBUTEJILCTBO OOJIXKHO CJIEAUTDh 3a TEM,
yTOObI pa3BuTue cucrembl VIC MakcuMasabHO, Ha-
CKOJIBKO BO3MOXXHO, YUMUTHIBAJIO OO bEKTUBHbIE TaH-
Hble. [lofiuTHUeckass cTpaTerusi OOJKHA HaXOOUTh
6asaHC MeXIy W3MePUMBbIMM 3SKOHOMMUYECKUMMU
LeJISIMU M COLIMAJIbHBIMM 3aJadyaMy, MeXAy MOTeH-
[[MaJbHBIMM BBITOJAMM [JIs TIpaBoOOJIafaTesnein u
MOCJeICTBUSIMU IJISI TIOTpebuTeseit, a Takxe Ipy-
re MHTepechl. OTU COOOpa>keHMs1 OyAyT 0COOEHHO
Ba’KHBIMM B ITepCIIeKTVBE IIpU OlleHKe TpeboBaHMi1
O paclIMpeHUM MpaB UM O HAJIO)KEHUN OrpaHuye-
HUM Ha IpaBa.

2. MexcdyHapooHsle npuopumemsl. Benmkobpura-
HUS OJKHA PelINTEeIbHO OTCTauBaTh CBOM MEXIY-
HaponHble MHTepechl B cpepe MC, ocobeHHO B OT-
HOIIIEHUM OBICTPO PACTYIIMX SKOHOMMK, TAKMX KakK
Kurait u UHous, u genaTh 9TO SKOHOMMYECKU 060-
cHOBaHHO. CaMbIM BBICIIVM U OJIMKA MM ITPUOPU-
TeTOM AOJI)KHO CTaTh CO3laHMe e IMHOr0 MaTeHTHOTO
cyza EC u narentHoi cuctemsl EC, uTo npepmnona-
raeT CyllleCTBeHHble 3KOHOMMYECKMEe BbITOIbI IJIsI
6usHeca BenukoOpurtaHuu. [IoroBOp O IaTEHTHO
Koormepanuy OO/KeH cTaTh 6osiee 3()(EKTUBHBIM
CpelCTBOM MEXIYHAapOJHOTO YPOBHS MPU pPacCMo-
TPEHUM 3asIBOK Ha MMaTeHTHI.

3. JluyeH3uposaHue 8 chepe asmopckozo npasa

e Jl7s1 TOTO YTOOBI COMEIICTBOBATD AOCTYNY Opu-
TaHCKMX GMPM K TPO3PavyHOMY, COCTSI3aTETbHOMY U
r7106a/1bHOMY IMGPOBOMY PBIHKY, B Benmkobpura-
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HUM HeoOXOIMMO CO31aTh MeXOTpacjieByi0 Bupsky
undpoBoro komupaiita. IIpaBUTENbCTBO [IOJIXKHO
Ha3HAUUTh PYKOBOIMUTEJISI, KOTOPBI ObI KOHTPOJIN-
pOBaJ 3TOT MPOEKT U ero OCyIleCcTBIeHue A0 KOHIla
2012 ropa. I[MoHamoOGUTCS pSifi CTUMYJIOB U CHEPKU-
BAIOLIMX Mep, YTOOBI MOOUIPSITh yUacTHe B HEM ITIpa-
BOOOIajaTeneit u APyrux 3aMHTEPeCOBAHHbBIX JINII.

» BenukobpuTaHus AOJKHA MTOAIEPKUBATH -
cTBUSI EBpOKOMMCCHM O CO3IaHUIO ITPABOBbIX HOP-
MaTUBOB [Jis1 TPAHCTPAHMYHOI'O JIMLEH3VMPOBAHMUS
KOIMpaiTa ¢ SBHbIMU IIpeumylinecTBaMu aJjs Benu-
KOOpMTaHMM KaK IVIaBHOTO 3KCIIOpTepa paboT, 3a-
IMIIEHHBIX aBTOPCKMM MOpaBOM. B coOTBeTCTBUM
C 3aKOHOM OpraHm3aluu 1Mo cOOPy aBTOPCKUX OT-
YUCJIEHUI cjeayeT TIPUHSTh KOOEKC TIPaKTUKMU,
omobpennsiii Oducom MC m GPUTAHCKUMU aHTHU-
MOHOITIOJIbHBIMM OpraHaMM JIJIsl TOr0, UTOObI UX Jesi-
TEeJIbHOCTb HE PAaCXOAMIach C LeJSIMU aJbHeero
pa3BuUTUSI 3POEKTUBHOTO M OTKPBITOTO PhIHKA.

4. Pabomwl HeussecmHblx aemopos. IlpaBuUTeb-
CTBY CjieAyeT 3aKOHOAATeJIbHO 3aKPEeNUTh JTULEeH3U-
poBaHMe paboT HEU3BECTHBIX aBTOPOB. DTO AOJIXKHO
CO3[aTb CUCTEMY pPaCUIMPEHHOI0 KOJIJIEKTUBHOI'O
JIMLIEH3UPOBAHMS [IJ1S1 MACCOBOTO JINLIEH3UPOBAHU S
paboT HEM3BECTHBIX ABTOPOB U ITPOIETYPY OUMCTKI
MpaB OJS1 UCMOJb30BaHMUS OTAEJbHBIX MpOU3Bene-
HUii. B 11060M ciiydae mpou3sBeleHre MOXKET CUM-
TaTbCSl HE MMEKIIMM aBTOpa TOJIBKO B TOM Cjyyae,
eCJIM ero HEBO3MOKHO Hai Ty B 6a3ax JaHHBIX Mped-
naraemMoii bupxku 1indpoBoro Komnmpaiira.

5. Oepanuuenuss e konupaiime. IIpaBUTEIbCTBY
cjieAyeT peluTeIbHO IPOTUBOCTOSITh MEpaM Upe3-
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MEPHOT0 peryjiMpoBaHMS TeX BUIOB JesTeNbHO-
CTH, KOTOpbIe He HAHOCST ylep6a K/I0UueBoii 1iean
aBTOPCKOTO NpaBa, a MMEHHO CO3JaHMI0 CTUMYJIOB
IJIsI TBOPYECKOV OesTeJbHOCTU. I[IpaBUTENbCTBY
cJlelyeT Ha HalMOHAJbHOM ypOBHE CO3[aThb WUC-
KJIOUYeHMS U3 KOIupaiTa, 4ToOObI peajn30oBaTh BCe
BO3MOXXHOCTH, MpeAoCTaBjiseMble HOPMAaTUBHO-
nmpaBoBoil 6asoit EC, Bkiouass mameHeHue ¢op-
Mara, napoAuu, HeKoMMepuecKue MUCCaeg0BaHM S
M apXUBUpOBaHMe 6MOGAMOTEUHbIX HOHIOB. Bemu-
KOOpUTaHMS TaKXKe JOJI’KHA COJIeliCTBOBATh TOMY,
yT0ObI Ha ypoBHe EC OblJIO MPUHSITO UCKIIIOUEHNE,
MO3BOJISIIOLIEe MPUMEHSITh METOAbI TEKCTOBOW U
MHGOPMAaIIMOHHONM aHAJIUTUKU. BenmkobpuTaHmm
ciaenyerT B3SITh Ha CeOST MHULIMATUBY B TOM, UTOOBI
Ha ypoBHe EC NMpUHATH UCKIHOUYEHMUE, TTO3BOJISIO-
mee npucrnocabauBath HopMaTuBbl EC K HOBBIM
TexHOoJorusiM. [IpuHSITHE 3TOr0 UCKIKUYEHUS T10-
3BOJINIO ObI Tak MCIIOJb30BaTh MPOIYKT, UYTOObI
3aJI0)KeHHbIe B HEM TeXHOJIOTMYeCKMe BO3MOKHO-
CTY ObIJIM peasiM30BaHbl, a TBOPUECKOE U BbIpa3u-
TeJbHOEe HayajJo He ObLIO MpeaMeTOM TOPTOBJIMN.
[IpaBUTENBCTBY CAefyeT TaKyKe 3aKOHOAATeJbHO
3aKpenuThb yCAOBUS, IIPU KOTOPBIX 3TU U ApyTrue
MUCKJIIOUEHMSI He MOTJIM ObITh JIMILIEHbI I0pUaMIe-
CKOJi CUJIBI IO YCJIOBMUSIM JOTOBOPA.

6. «[TameHmmole debpu» [29] u dpyzue npensmcmeus
0n1 uHHosayuti. [1Jisi TOro 4TOObl OTPAHUYUTD Heii-
CTBMeE 3TUX OapbepOoB, MPaBUTEbCTBY CIeIyeT:

[29] BbIpaskeHue «IaTeHTHbIE NeOpu» O3HAUAeT COBIaJeHNe
VIV TIEPEXJIECT MaTEeHTYeMbIX OObEKTOB, KOT/IJa HOBATOPbI BbI-
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e B3SIThb Ha cebs PoJib Jingepa MexIyHapOoIHOTO
MaciiTaba B COKpaleH MaTeHTHbBIX «3aBajiOB» U B
00y3maHuy Oyma MaTeHTHBIX 3asiBOK ITyTeM pasze-
JIEHUS 3TOV pabOThl MeXIY IMaTeHTHBIMU OducaMmu
IPYTUX FOCYIapCTB;

e paboTaTh HajJ TeM, UYTOOBI IMATEHThI HE pac-
MIPOCTPAHSIINCh HA 0671aCTH, KOTOPble OXBAThIBAIOT
HeTeXHMYeCKe KOMITbIOTepHbIe IPOrpaMMbl WU
O6M3HeC-MeTO/Ibl, Ky/la OHM He BXOAST B HacTosIIee
BpeMsI, €CJIY TOJIBKO OT 3TOTO HET SIBHOM BBITOJIbI;

e M3yuaThb CIIOCOOBI OTrpaHMYEHMUS] HEraTUBHBIX
TIOC/IeACTBUI MAaTeHTHBIX «4alll», CI0Ja BXOOUT CO-
TPYAHUYECTBO C MeXIYHApOAHbIMMU MTapTHEPaMMU B
paspaboTke CTPYKTYPbI MAaTeHTHBIX MOIIINH, KOTO-
pasi OpMeHTHpoBasiach Obl HA MHHOBAIMM U 3KOHO-
MMUYECKNIT POCT, @ He TOJIbKO Ha TeKYIIMe U3IePKKA
nmateHTHOro ouca. CTpyKTypa IOIIMH Ha MToAIep-
’KaHMe MaTeHTOB JOJIKHA ObITh TAaKOW, UTOOBI IO-
OLIPSITh MATeHTOBJAe/blIeB K COXpaHeHUIo Oojee
HM3KOM CTOMMOCTU IMaTE€HTOB, TAKMM 00pa3oM CO-
Kparmiasi IJI0THOCTb MAaTeHTHBIX «Yalll».

7. UHdycmpus dusativa. Ponb VC B moagepskke
9TO¥ BasKHOI OTpac/iv SKOHOMMKYM TBOPUYECTBA Ya-
CTO UTHOpUpyeTcs. B TeueHue Gamskaimiero roga
Oducy UC cnemyeT mpoBeCcT 3KOHOMUUYECKM 060-
CHOBAaHHYIO OIIEHKY COOTHOIIEHMUS MeXIy Iipa-
BaMM Ha MPOAYKIMIO AM3aiiHa M MHHOBALMSIMU C
TeM, UTOOBI CTpaTerust OlleHKY Ha ypoBHe Benu-
KobpuTanuu u EC 6bi7a 605ee HagexxHoit. Takas

HY>KIOEHbI UATU Ha JIMIEH3MOHHbIE COIJIalll€eHMsS OJId MHOXe-
CTBaA ITAaTE€HTOB M3 MHOXXeCTBA MMICTOUYHMKOB.
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OLIeHKa C y4YeTOM MHTepecOB Au3aliHa [OJI)KHa
BKJIIOUATh M3yUYeHMe TOro, HACKOJIbKO IpejJarae-
Mast bupska udpoBoro Konupaiita IOMOXeT CO3-
maTesisiM AM3aliHa 3alMIaTh M NPOAAaBaTh CBOIO
MPOAYKI[MIO HA PbIHKE U TIOMOXET JIX 3TO MOJb30-
BaTeJISIM MOJYUYUTD JierajbHbBI JOCTYN K MPOAYK-
OUM au3aiHa.

8. Ocywecmenenue npas HC. IlpaBUTeNbCTBY
cjlefyeT NPOBOOUTh MHTETPUPOBAHHBIN TMOAXO[
Ha OCHOBe ITpaBOINpUMeEHEeHMsI, 0O0pa30BaHUS W,
YTO KPUTHUUYECKM BaXHO, Ha Mepax MO YyKpeIuie-
HUIO M pacClIMPeHMUI0 JierajbHbIX PbIHKOB KOMMN-
paiita u gpyroii nponykuuu u3 chepsr MC. Korma
peXuUM MpaBONPUMEHEHMSsI, U3JIO)KeHHbI1 B AKTe
0 1MdpPOBOI IKOHOMMKE, BCTYIIUT B CUITY C OyAy-
ero rojia, ero MocjeAcTBUsI HeoOXoaumMo OymeT
KOHTPOJIMPOBATh U CPAaBHMUBATDH C OMBITOM JIPYTUX
CTpaH AJISI TOTO, YTOOBI TTOHSITh, KaKye MeXaHM3Mbl
MpaBoONpMMeHeHMs TOTPeOyIoTCsl B YCIOBUSIX pa-
CTYLIero pblHKA. JTO 3aJavya CPOYHas, U pPeryasiTop
Bputanun Ofcom He mo/IXeH 3aTSITUBATh, a 3apaHee
HaMeTUTh KPUTEPUM OLIEHKM U pa3paboTaTh HeOO-
XOAMMble TaHHbIe Ha OCHOBe TeHAeH1uli. [IJis1 Toro
YTOOBI TOMOYb MPaBO0OIIAIATEISIM OCYIIECTBISITD
CBOM IIpaBa, IIPaBUTEJILCTBY CeayeT BBeCTU IPO-
1[e1y pbl PACCMOTPEHMST MaJIbIX MCKOB JIJISI 5Ka7100 110
Bornipocam MC B [TaTeHTHOM cyme rpadcTs.

9. Koucynemayuu no eonpocam HC dns Hebonwsuiux
komnanuti. Obucy UC cnemgyet pa3paboTaTh MaHbI
TTOBBIIIEHMST TOCTYITHOCTY cucTeMbl VIC st He6OJb-
MIYX KOMIIAHMI, KOTOPBIM 3TO OyJIeT MPUHOCUTD
Mo/b3y. JTO TMOApasyMeBaeT 0oJjiee HU3KYIO CTOMU-
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MOCTb KOHCYJIbTALIMii 110 IOPUANUYECKMM U KOMMep-
yeckuM Bompocam KC, mpenmocTtaBisieMbIX KOMIIA-
HUSIMU-TIOCPeITHUKAMMU.

10. Cucmema HC u ee cnocobHocms peazuposams
Ha usmeHerus. Oduc VC gosskeH ObITh HaJe/IeH He-
00XOIVMMBIMM TIOTHOMOUMSIMU U IOPUAMUECKUMU
npaBaMu, YTOObI B TIOJTHOM Mepe BBITIOJIHUTDH CBOIO
OCHOBHYVIO 3a7]auy — CIIOCOOCTBOBATH TOMY, UTOOBI
cuctema MC BenukobpuTaHum copeiicTBOBaa BHe-
IpeHNI0 MHHOBAIM U POCTy nocpeacTBoM addek-
TUBHOTO UM COCTSI3aTe/IbHOTO pbiHKAa. EMy A0IKHO
OBITH IIPEIOCTABJIEHO ITPABO JaBaTh OpUIIMaIbHbIE
pasbsCHeHMSI 110 3aKOHY 00 aBTOPCKUX MpaBax. [Tof-
TBepKIeHeM OOJIbIIEN IMTPO3PAYHOCTH U CIIOCOOHO-
CTM afaliTUPOBATHCSI K HOBOMY JIOJIKE€H TOCTYKUTh
TOT (aKT, YTO K KOHILY 2013 rozia 1mo pacropsKeHnIo
npaBuTenbcTBa Oduc IC ony6mKyeT JaHHbIE OlleH-
KU TIOCJIe[ICTBUI TeX peKoMeHA0BaHHBIX B O630pe
Mep, KOTOpble ObLIV TIPUHSITHI TPABUTETbCTBOM.



IpunoxceHue #2

Hogbii1 Peneccanc [30]

«KomuTeT 3kcriepToB» 6b11 co3gaH B 2010 romy 1o
MHUIIMaTBe EBpoKOMMUCCUM U TIOYUUT MaHIAT Ha
paspaboTKy peKoMeHAaIui Mo OouMdpoBKe KyJb-
TYpPHOro Hacjenuss EBpOIIbI, ero ceTeBOil AOCTYII-
HOCTM, COXpaHHOCTM B LmdpoByio 31oxy. Ocoboe
BHMMaHMe KOMUTET yaen BOpocaM NapTHePCTBa
rocyaapCcTBa ¥ YaCTHOTO CEKTOpa.

OundpoBka GOHIAOB OMOIMOTEK, apXMUBOB U
My3eeB IOTpeOyeT OrpOMHBIX MHBecTumuii. Ilo
OAaHHBIM TPOBEIEHHBIX MCCJIeOOBaHM, oOImas
CyMMa KaIllMTaJOBJIOKEHUI COCTAaBUT ITPUMEPHO
100 mapa eBpo. OTa OlleHKA HE MOXET CUUTATbhCS
TOYHOJ, TIOCKOJIbKY B OCHOBE €€ JieskaT HeKOTOpbIe
TUMOTe3bl U 3KCTpanoasuun. Ho BCE ke OHa HaeT
MIPaBAOIOMO0HBIN IOPSIAOK BEIUUYMH. DTa CyM-
Ma eBpO BKJIIOUaeT ouu@pPOBKY 77 MJAH KHUr, 24
MJIH 4acOB ayaMOBMU3yaJbHbIX ITpOrpaMm, 358 MJIH
dororpaduit, 75 MAH NpousBeIeHUi UCKYCCTBA,
10 MmapA cTpaHull apXUBOB. [IJIs1 3TOTO HYKHO Bpe-
M, TIIaTeJibHOe IJaHMPOBaHME M KOOPAMHAIIUS
YCUIJINIL BCeX CTOPOH.

[30] «The New Renaissance: Report of the Comité des Sages:
Reflection Group on Bringing Europe’s Cultural Heritage
Online», Brussels, January 2011. O630p mokiana, MOATOTOB-
JIEHHOTO KOMUTETOM 3KCITepToB EBpoKOMMCCHM IO BOIIPOCAM
o1M(POBKYU KYIbTYPHOTrO Hacenys EBpoIbI.
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dta paboTa MPUBEIET K TOMY, UTO KYJIbTYpPHBIE
COKpPOBMIIA ¥ 3HAHMS CTAaHYT 0OoJiee HOCTYITHBIMMU
JIJISI LIMPOKMX CJIOEB HaceJeHMs, TaK ke KaK U AJIs
CUCTEeMbl 00pa30BaHMUSI — IIKOJ U YHUBEPCUTETOB.
BoJibiiive BhITOAbI MOJYUUT OM3HEC — pa3BUTHUE HO-
BBIX T€XHOJIOTUMIA U YCIYT IJis1 OIMPPOBKY, COXpaHe-
HMS MaTepuasioB B U(GPOBOM BUIE M MHHOBAILMOH-
HBIX BUJIOB MHTEPAKTUBHOM pabOThI C KYJIbTYPHBIMMU
eHHocTsIMU. OnudpoBaHHbIe MaTepuasibl, B CBOIO
ouepeqb, TOK€ MOTYT ObITh OBMKYILIE CUJION MH-
HOBAaIMii ¥ UCTIOJIb30BaThCSI IO-HOBOMY B TaKUX OT-
paciisix, Kak Typu3M 1 o6pa3oBaHue.

Lenp pekomeHmanuii Komurera 3KCrepToB, MO-
MJMO YIOMSIHYTBIX BbIllI€ MOTEHIMAJbHBIX IMpe-
MMYIIECTB, CO3/IaHMe TaKMUX YCJIOBUI1, KOTOpbIe Oy-
IYT CIIOCOOCTBOBATh:

 IIMPOKOMY JOCTYIY K 60raTCcTBaM KYJIbTYpPHO-
ro Hacjenus;

e CBSI3M ITPOIIJIOTO C HACTOSIIIVM;

e COXPaHEHMIO 3TOr0 Hacjaeaus AJs OyIyIIuX I10-
KOJIEHWIA;

e 3alIUTe MHTEPEeCOB TBOPIIOB €BPOIENICKUX IIeH-
HOCTeI;

e HapalllMBaHMIO TBOPUYECKOrO IIOTeHIMaa,
BKJIIOUAST TBOPUECTBO HEIPOo(heCcCHOHAIOB;

e BKJIAIy B [eJI0 06pa30BaHuS,

e CO3JAHUI0 CTMMYJIOB K MHHOBALIMSIM U Mpef-
IIPMHMMATEJbCTBY.
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PexoMmeHnpanuu

PekoMeHaLMy KacarTCs BcexX 00acTeil B paMKax
rojsiHoMouniit KomuTeTa 3KCIepToOB M paccMaTpuBa-
0T CUTYyallu, IJie HeOOXOAMMbI CTUMYJIbI MU T[ie
TpebyeTcst yCTPaHSITh 6apbephl.

1. ObecneueHue wiupokozo docmyna u nojb308aHUSL
OYUGPOBAHHBIMU Mamepuanamu, A8Ja0UUMUCS 00Le-
CMBEHHBIM O0CMOSTHUEM.

e YupeskJIeHUsI KYJAbTYpPbl ITOJKHBI IPOBOAUTH
o1 pOBKY MaTepuasioB 001eCTBEHHOTO JOCTOSTHUS
MaKCMMaJbHO, HACKOJbKO BO3MOKHO, MCIIOJIb3YSI
rocygapcTBeHHOe GMHAHCHMpPOBaHMe AJISI OpraHusa-
LIMU JOCTYyIa K HUM U TTIOBTOPHOT'O MCITOJIb30BAHMSI.
TpaHCrpaHMYHBIN OOCTYII JOJKEH CTaTh YaCThIO yC-
JIOBUII (hMHAHCUPOBaHMSI OLM(PPOBKM MaTepuajoB B
Macmitabax EBpombl. CriemyeT m3berath MCIIOAb30-
BaHMS BOJISTHBIX 3HAKOB M IPYTIUX CPEICTB, OTPaHU-
YMBAKMIMX UCIIOJb30BaHMe ITUX MaTepUaioB.

e B ciyuasix Korga yupeskaeHusl KyJbTypbl B3U-
MaloT IUIaTy C YaCTHBIX KOMIIAHMII 3a MOBTOPHOE
JCIIOJIb30BaHMe OLM(POBAHHBIX MaTepuasioB 00-
IIeCTBEHHOI'O AOCTOSIHMSI, OHU [OJDKHBI TIpUIEp-
KMBATbhCSl TIPAaBWJI, YKa3aHHBIX B EBpomneickon
nupekTuBe «O MOBTOPHOM MCIIOJb30BAaHUM TOCY-
IapCTBEHHOM MHPOpMaAIIUN».

e EBpokoMMccHUSI HOKHA pacCMOTpPETh MYyTU U
CcpencTBa YCTPAaHEHMSI Pa3HUIbI B IIPABOBOM CTaTy-
ce ouM@poBaHHBIX MaTepuUaioB, KOTOpas CyIIeCTBY-
eT B pa3HbIX rocygapctBax EC. DTO IO/IKHO ObITh
ClleJIaHO C OPMEHTMPOM Ha HOPMY, CYIeCTBYIOIIYIO
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ILJISI TPAHCTPAHUYHOTO SOCTYIIA M UCII0JIb30BaHMs. B
MIPUHIUIIE caM Mpolecc ouudpPOBKM He JOJKEeH CO-
TIPOBOXATHCS CO3[aHMEM HOBBIX ITPaB.

» MeTagaHHble, OTHOCSIMECS K OLM(PPOBAaHHBIM
00beKTaM U JOIOJTHEHHbIE YUPeKIeHUSIMU KYJIbTY-
PbI, TOJIKHBI CBOOOHO 1 6eCIlIaTHO UCI0JIb30BaTh-
Cs IJ1 IOBTOPHOI'O IIPUMEHEeHNS.

2. Cmumynsl 015 oyugposKu u cemesoti 00CMynHo-
cmu mMamepuanos, 3aujuljeHHsIx agmMopCcKuUM NPasom.

e IOpuanyecknii MHCTPyMEHTapUil, UCIOJIb3ye-
MbIii B EBporie 1o OTHOIIEeHNIO K paboTaM Heu3BeCT-
HBIX aBTOPOB (MJM HEM3BECTHBIX MMpaBooOIamaTe-
J1eii), JOJKeH ObITh KaK MOXKHO CKOpee alalTUpPoBaH
K HOBBIM 33JayaM. OTOT MHCTPYMEHTapuil OOJIKeH
COOTBETCTBOBATb «TEeCTy 8 IIaroB», KOTOPBI pas-
paboTtaH KomurteTom (1 roToBUTCSI EBpOKOMMCCHEI,
Kak ObLJIO 3asiBieHO B «LIMdpoBoi1 ITOBECTKE THSI»).
B cooTBeTCTBUMU C «TeCTOM 8 11aroB» MHCTPYMEHTa-
puii IOJ’)KeH OAHOBPEMEHHO BBINOJHATH CleLYI0-
1I/e yCJIOBUS:

— TpUHSITHE pelleHUi IO BOIpocam, CBSI3aH-
HBIM C paboTamMM HEeM3BECTHBIX aBTOPOB, BCEMU T'O-
cymapcrBaMmu-uneHamu EC;

— OXBAarT BCeX CeKTOPOB: ayAMOBM3yajbHbIe TIPO-
rpaMMbl, TeKCTbI, M300pa3uTeIbHOEe WCKYCCTBO,
3BYKOBbIE 3aMCH;

— TpaHCTpaHMYHOEe MpMU3HaHMUe paboT 6e3 aBToO-
pa (B pamMKax COBpeMeHHOIi reorpaduu, a He UCTO-
pUYeCKMX TPaHUI] BpeMEH MyOInKaIum);

— TpaHCTpaHMYHAs ceTeBasi [OCTYIHOCTb BO
Bcex rocygapcrBax EC;

— COBMECTMMOCTb C IPOTOKOJIaMM OGP POBKMU;
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— B CJly4yae KOMMEPYECKOTO MCIOJIb30BaHMS
MpeaycMOTPeTh BO3HArpakaeHue IJisi IIpaBoobJia-
maTesieil, eciy CIIyCTS KaKoe-TO BpeMs OHM OymyT
00HaApY>KeHbI UJIV OOBSIBSITCS CaMu;

— obecreueHne pasyMHbBIX TpPaH3aKIMOHHBIX
MU3MIEPKeK TPU chesikax ¢ paboTaMy HeM3BeCTHBIX
aBTOPOB COpa3MepPHO C KOMMEPUYECKOI CTOMMOCTbHIO
pabor;

— Haauuue MHGOPMAIMOHHBIX 0a3 JTAaHHBIX 00
aBTOPCTBe, TAKMX KaK cucTeMa Arrow (ceiiuac Haxo-
IUTCS B pa3paboTKe).

e B 6ynymem ciegyer usberaTb pabor 6e3 aB-
TopcTBa. HeobxogumMo ImpegycMOTpPeTh HEKOTOPYIO
dbopmy peructpanuy Kak IpeaBapuTeIbHOE YCJIO-
Bl€ TIOJIHOT'O OCYIIEeCTBJIeHMS ITpaB. BepHCKyI0 KOH-
BEHIIMIO CJIeAyeT afarnTUpPOBaTh K M(POBOI1 31TOXe.

e [IpaButenncrBa rocymapcte EC wu EBpoko-
MMCCHS TOJDKHBI PEIIMTb BOIPOC 00 oumdpoBKe U
TPAHCTPAHUYHON TOCTYITHOCTY PabOT, U3BITHIX U3
obpareHms.

 [IpaBooOamaTeN M MEePBbIMM JOJIKHBI UCITOb-
30BaTh U3bIATHIE U3 OOpalleHNuss paboThl B CBOMX MH-
Tepecax.

e B 3akoHOZaTeNbCTBE A1 YUpPeXXIeHUI KYJbTY-
PBI TOJKHBI OBITh TIPEIYCMOTPEHBI PEIIeHNS O KOJI-
JIEKTMBHOM JIMIIEH3VPOBAHMUM ¥ BO3MOKHOCTDb IIJISI
O M(GPOBKY ¥ CETEBOTO MCIIOJIb30BAHMS U3BSITHIX U3
obpaieHust paboT, ecjiM ITOTO He CIealoT MPaBo-
obJiafaTeNn ¥ KOMMeEpPUYECKIe CTPYKTYPBI.

 Pemenns o paboram HeM3BECTHBIX aBTOPOB U
paboT, U3BATHIX U3 OOpalleHNs, AOIKHbI OXBaThI-
BaTh CaMble pa3Hble CEKTOpa: ayAMOBU3yaJbHBIE,
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TEeKCTbI, M300pasuTeIbHOE MCKYCCTBO, 3BYKOBbIE Ma-
TepuasIbl.

3. Yxkpennenue no3uyuti yugposoii 6ubnuomexu Eu-
ropeana Kak opueHmupa 0J15 e8ponetickoli OH1atiHO8oli
KYJlbmypol.

» Europeana ciiegyeT pa3BMBaTh Aajblile, YTOOBI
OHa CTaJla OPMEHTUPOM [IJI51 €BPOIMEICKOr0 CeTEBOr0
KYJIbTYPHOT'O KOHTEHTA. ITO IOTPeOyeT KOHIeHTpa-
MY GUHAHCOBBIX YCUJIMIA U TIOUTUYECKOTO Kallu-
TaJia Ha ypoBHe EBponbl u rocygapcts EC, Hampas-
JIEHHBIX Ha pa3paboTKy caiTa ¥ COOTBETCTBYIONIMUX
BHYTPEeHHUX CTPYKTYp Europeana.

e TocymapctBa EC [OO/DKHBI TrapaHTMPOBATh,
YTO TOCyJapcTBeHHOe (QUHAHCUpPOBaHME OLUP-
POBKM SIBJISIETCSI YCJIOBMEM ITIOC/IeyroIiero 6Gec-
IUIATHOTO [OCTyIa K oludpoOBaHHBIM MaTepua-
nam Europeana. OHUM Tak>Xe IOJXKHBI 00eCIeYuTb
nepenavyy Europeana Bcex meneBpOB, SIBIASIOMMXCS
001IeCTBEHHBIM IOCTOSTHMEM, K 2016 romy.

» B TeueHMe GaMIKAMIIMX HECKOJAbKMX JieT Euro-
peana [0/DKHA J00aBUTh K CBOEMY MOPTaJy ILIaT-
dbopmy npuiiokeHMii, a BCe MepONpPUSITUSI, CBSI3aH-
Hble C OUM(POBKOI U COXpaHEHUEM eBPOIIEeiCKOro
KYJIbTYPHOTO Hacjaeaus, JOIKHbI MMeTb CChIJIKM Ha
eé caiite. B TexHMYEeCKOM OTHOIIIEHUM 0COO0€e BHMU-
MaHMe [OJDKHO OBITh YIeJIeHO MHOTOSI3bIYHOMY
acriekTy. B nnepcnekTuBe Europeana goJ/i>kHa MCKaTh
BO3MOXHOCTM TIpMMeHeHUsI 0O0JIauHbIX BbIUMCIIE-
HUA.

* B cpenHecpoyHOii TepcriekKTuBe nJis Europe-
ana cjenyeT MpeayCMOTPETh KIKOUYEBYIO POJIb B CO-
XpaHeHUM eBPOMNeiCKOro KyJbTypPHOTrO HacJeaus u
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IIpeBpallleHusl ee B CaMT-Ierno3uTapuii oas ouud-
POBAHHBIX MaTepMaJioB, CTABIIMX OOIIECTBEHHBIM
IOCTOSTHMEM, U B 3aKPbIThIV apXUB [IJIsT MU3HAUATIbHO
11POBOro KyJbTypPHOrO MaTepuaia.

e YupexxaeHUsI KyJabTypbl, EBpOKOMMUCCHUSI U TO-
cygapctBa EC mo/kHBI aKTMBHO M HIMPOKO MTPOJIBU-
ratb Europeana.

4. TI'apanmuu ycmotiuugocmu ouyupposaHHvlX pecyp-
cos.

» KitoueBoii acnekT ouudpoOBKM — COXpaHEHMUe
MaTepuasioB. lIudpoBasi cOXpaHHOCTb — TJIaBHAsI
rnmpobsemMa A JIIOOOr0 M3HAYaabHO ILM(pPOBOro
KOoHTeHTa. CienyeT yOeJuTh AOJKHOE BHUMaHUeE
OpraHM3alMOHHBIM, TEXHUUYECKUM U (PMHAHCOBBIM
CTOPOHAM JIOJITOCPOYHOTO COXpaHeHMsT oM@ poBaH-
HbIX ¥ M3HAYaJbHO LIM(PPOBbIX MaTepPUATIOB.

« XpaHeHMe o1MbPOBAHHOIO U M3HAYATBHO M-
POBOT0 KYJbTYPHOTO MaTepuasa JOKHO ObITh 00sI-
3aHHOCTBIO YUpeXIeHUI KyJAbTYpPbl, KAK 3TO IIPOUC-
XOIUT OJis1 Heou(ppoBaHHBIX paboT.

e JIJist TapaHTUI COXpPAaHHOCTU LMUEGPOBOTrO KYJb-
TypHOro Hacjenus EBponbl B apxuBax Europeana
IO/KHA XPaHUTbCS Komusl OIMMPOBAHHOTO WM
IMdPOBOro KyabTYpHOTO MaTepuana. s pabor,
MMEIIMX aBTOPCKOe MpaBo, caiT-Aeo3uTapuii oy-
IeT 3aKPbIThIM apXUBOM, JIeMICTBYIOIIMM B IIpPaBO-
BOM peskMMe «6e30I1acHOl raBaHM».

e Uro6bI M36€XaTh My6IMpPOBaHUS AEMCTBUI CO
CTOPOHBI KOMITAaHU U YUPeXKAEeHUI KYJIbTYyPbl, MOX-
HO ObIJIO ObI IMPEIYCMOTPETh CHUCTEMY, TI0 KOTOPOi1
JII000J1 MaTepuas, IoMellaeMblii Ha XpaHeHle B He-
CKOJIBKMX CTPaHaXx, JeMOHMPOBAJICS ObI TOJIBKO OIVH
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pas. Takag cucTemMa HaImpasJisiia Obl KOIMIO B JTII000€
yupexJeHye B COOTBeTCTBMUM C HALlMOHAJIbHBIM 3a-
KOHOZ,ATeJIbCTBOM I'OCYAapCTB MO JeNOHMPOBAHMIO.

e 3aKOHOZATENbCTBO [0 aBTOPCKOMY IIpaBy U
CMEXHBIM IIpaBaM [OJ)KHO II03BOJISAITh Yyupexe-
HUSIM KYJIBTYPHOTO HacJiequsi, OTBEYAIUM 3a CO-
XPaHHOCTb, CO3/4aBaTh apXMBHbIE KOIIMU U OCYILECT-
BJISITh KOHBepCUIO (PaiijioB JJist apXUBHBIX 1ieJIeii.

e YcToiiuMBble MIAEHTUDUKATOPBI OOJIKHBI CO-
IlepsKaTbCsl B KaXXKA0M 1IM(PPOBOM 00beKTe, KOTOPBI
XPAaHUTCS B apXUBe YUPEXIEeHUS KYIbTYPBbI.

5. HcmouHuku ycmotiyueozo (UHAHCUPOBAHUs pa-
6om no oyugposke u pyHkyuoHuposarur Europeana.

e [ocymapCTBeHHBIN CEKTOp HeceT IJIaBHYI OT-
BETCTBEHHOCTb 3a (MHAHCUPOBaHME Mpolecca
ouudpoBky, 1 rocymapcteam EC norpebyercst 3Ha-
YMUTEJNIbHO YBEIMYUTb MHBECTULIMM Ha ouudpoBa-
Hue. [laske B yCJIOBUSIX KpU3yca Helb3sl 6e3/1eiicTBO-
BaTbh.

e CrnenyeT mopaepXuBaTh MapTHEPCTBO C 4acCT-
HBIM CEKTOPOM. DTO JOMOJIHEHMEe K rOCyAapCTBeH-
HbIM KaIlMTaJIOBJIOKEHUSIM, HO He X 3aMeHa.

» Ouudposka gomkHa GMHAHCUPOBATHCS Ha Ha-
LVIOHAJIbHOM WJIXM PErMOHAJIbHOM YPOBHE, HO He Ha
eBpoIieiickom. Tem He MeHee cJiiefyeT IOOIIPSATh
rocygapctBa EC K 1Mcrmonb30BaHUIO (UMHAHCOBBIX
CpeJiCTB U3 eBpOIeiCKMUX CTPYKTYPHBbIX (HOHOOB. B
cTydyae HEKOTOPBIX I[eJIEBbIX PabOT, MMEIIINX SIBHO
TpPaHCTPAHUUHBIN MaciiTab (HampuMep, KpyIHbIe
KOJIJIEKIIMY HECKOJbKMX TOCYAapCTB), OnudpoBKa
MOeT cCOpMHAHCMPOBATHCSI HA YpOBHe EBpOIIBI.
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e YuureiBasi, yTo Europeana gBisgeTcs OOIIMM
IOCTOSIHMEM, TOCYHapCTBEeHHOe (GUMHAHCUPOBAHNE
IO/IKHO OXBaThIBaTh OOJIBIIYIO YacTh €€ ormepa-
LIMOHHBIX pacxomoB. PUHaHCUpPOBaHME Mpollecca
onudpoBku 1 Europeana JO/IKHO pacCMaTpPUBaThCS
Kak maker, rae rocygapcrsa EC oTBevaloT, IjiaBHbIM
06pa3oM, 3a BJIOKEHMSI B OIM(PPOBKY KYIbTYPHOTO
Hacjenus M 3a CO3[aHMe KOJIJIEKIIMII B paMKax OT-
IeJIbHBIX TOCYIApCTB, a GMHAHCUPOBAHME ITOpTaja
Europeana oCyILIeCTBJISIETCS IIPEMMYILECTBEHHO U3
610m1keta EBpocoro3a.

e TocymapctBa — ujieHbl EC TOJIXKHBI COLEICTBO-
BaTh TOMY, UTOOBI O1IM(ppOBKa CO31aBajia HOBbIE BO3-
MOXHOCTY Pa3BUTUS OJIS1 €BPOIEeMCKUX KOMITaHUIA.
OTO MOTyT OBITH peruoHajbHbIe KacTephl OM3Heca
B IIAPTHEPCTBE C YUPEXIEHUSIMU KYJIbTYpPbI, Iap-
THEPCTBA B 00JIaCTY 3HAHUI MEXIY YUPEKIEHUSIMU
KYJIbTYPbI ¥ YHUBEPCUTETAMMU UJIM CTPATETMUYeCKIe
MMapTHEPCTBA Ha ypoBHe EBpoIbI, mapTHepCTBa Ha
MeXIYHAapOAHOM yYPOBHE B 00J1aCTV HOBBIX TE€XHO-
JIOTU# Y UIX UCTIOJIb30BAHMS JIJISI COXPAaHEHUS KYJ/Ib-
TYPHOTO Hacjaeaus.

6. IlapmHepcmeo 20Ccy0apCmeeHHo20 U YACMHO20
Cekmopos Kak 0donojiHeHue K 20Cy0apcmeeHHomy (pu-
HAHCUposaHuio pabom no oyugposxe.

e Il 3aIIMTHI MHTEPECOB TOCYIAPCTBEHHBIX YU-
pPeXIeHMI, BCTYIAOMNUX B ITAPTHEPCTBO C YaCTHBI-
MM KOMITaHMSIMM, HEOOXOAMMO BBIIIOJHUTD CJIEOY-
0L M1 Ha6Op MUMHMMAaJIbHBIX TPeOOBaHMIA:

— copepskaHue JOroBopa O ITapTHEPCTBE JOJIKHO
OBITh IIpeJaHoO IVIACHOCTH;
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— TMoJb30BaHMe OIMPPOBaHHBIMU MaTepuasa-
MM OOIIeCTBEHHOIro JOCTOSIHMS IOJIKHO OBITH bec-
TJIATHBIM ¥ JOCTYITHBIM JIJISI IIMPOKMX MaccC BO BCEX
crpaHax EC;

— YacTHbIe MapTHePbI JOJIKHBI 00eceunTh yu-
pexxkaeHus] KyJAbTypbl OmubpoBaHHBIMU daiaaMmu
TaKOTO ke KauecTBa, KaKMM 00/1afatoT CaMMu.

e MakcuMmanbHOe BpeMs IipedepeHIIaNbHOTO
MOJTb30BaHMST MarepuasamMu, onudpoBaHHBIMMU Ha
6a3e rocymapCTBEHHO-YaCTHOTO TMapTHEPCTBa, He
IOJIKHO TIpeBbIlIaTh 7 jeT. Takoit CpoK cuuTaeT-
€S TOCTATOYHBIM JJISI CO3[IaHMSI, C OIHOI CTOPOHHBI,
CTUMYJIOB [IJISI YaCTHBIX MHBECTULIMI B MacCOBYIO
olM(PPOBKY KYIbTYPHBIX aKTUBOB U, C APYTOM, IJIs
KOHTPOJISI CO CTOPOHBI yUpEeKIeHMI KyJbTYpbl 3a
cBOMMM o1 POBAaHHBIMU MaTepuaaIaMu.

e [lonutuueckue nesrtenu Eponbl u crpaH EC
IOJIKHBI CO37aBaTh OJIArONPUSITHbIE YCIOBUS [IJISI
TIPUBJIEYEHMSI €BPOIENCKUX UTPOKOB. [as1 3TOro
OHU IOJIKHBI:

— TIOOIIPSTH OIMGPOBKY B APYTUX 00J1aCTIX, TA-
KX KaK ayJuoBM3yaJIbHble MaTepuabl, ra3eTol, Ie-
puoauyeckye U3gaHus U My3eiiHble SKCITIOHATBHI;

— B CpeIHeCpPOYHOli TepcIieKTuBe — paspabo-
TaTh CTUMYJIbI JIJIS1 YACTHBIX MHBECTUIIUIL Uuepes Cu-
CTEeMY HaJIOTOO0JIOKEeH ST,

— TIOOIIPSITHh MCIIOAb30BaHME TOCYJapCTBEHHbBIX
dboHmoB A 1eneii oiMdpPOBKM HA YPOBHE, pABHOM
buHAHCHMPOBAHUIO U3 YACTHBIX MCTOUHUKOB. I'oCy-
IlapCTBEHHbIE CPeJICTBA MOTYT OBITb BbIJI€JIEHbI IJIST
yUpeskIeHM1 KyJAbTypbl, KOTOpbIe 3aKIIUMIN Map-
THePCKMe OTHOIIeHMSI ¢ YaCTHBIMM TpenIpMHMUMa-
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TeJISIMU JIJIST OIM(MPOBKYM CBOMX KOJIJIEKIIMII HA paB-
HOJ OCHOBE C YaCTHBIMM MHBECTUIIUSIMMU;

— CcopeiicTBOBaTh TOMY, uT0ObI Europeana u yu-
pexeHNs], yuyacTBYIOIlYie B ee CO30aHNUM, Hapalu-
BaJi 06'beMbI CBOEro IMMPOBOro KOHTEHTa, CO3/a-
Basi MapTHEPCTBA C eBPOIECKMMU KOMITaHUSIMMN.



IpunoxceHue #3

«MHTennekTyanbHas co6CTBEHHOCTD:
0630p NONbITOK NPOBEAEHUS KOIMHECTBEHHOW OLLEHKU
3KOHOMMYECKMX NOCNeacTBui obopoTa
KOHTpadaKTHOM M NMPaATCKOW NpoayKuumu» [31]

s st s
sfesiese

B okTs6pe 2008 roma Konrpecc CIIA nipuHSII 3aKOH
«0O06 opraHmusanuy ¥ IpUOPUTETHOCTU PECYpPCOB AJIsI
3aIMThI MHTEJJIEKTYaIbHOV co6cTBeHHOCTU» (PRO-
IP Act). 3akoH 06s13an CuéTtHyio majnary CIIA mpe-
IOCTaBUTh MHOOPMALIMIO O KOJIMYeCTBEHHbIX TTOKa-
3aTesIsIX U TMOCAeACTBUSIX 000poTa KOHTpadaKTHOM
M MUPATCKON mponykuuu ajst skoHomuku CHIA B
LIeJI0M, a TaKXXe IS OTHAEJIbHBIX OTpacijeil, npaBu-
TeJbCTBA U TMOTpebuTesneit. Pabota mpoBoamaach ¢
anpesist 2009 r. o anpesip 2010 r. ¥ BKIOYasaa:

1) u3yuyeHme JaHHBIX MCCAEIOBAHMI, OMyOIMKO-
BaHHBIX ¢ 1999 roga;

2) aHa/IN3 pe3yJbTaTOB MPAKTUYECKUX MOIBITOK
KOJIMYECTBEHHO OLIEHKY 3KOHOMMUYECKUX I0CJIeI-
CTBUI1 060poTa KOHTpadgaKTHOV ¥ MUPATCKON Tpo-
OYKLIUU IJ1S1 SKOHOMUKY CTPAHBI.

[31] «Intellectual Property: Observations on Efforts to
Quantify the Economic Effects of Counterfeit and Pirated
Goods», United States Government Accountability Office,
Report to Congressional Committees, April 2010, GAO-10-423.
0630p moknaga CuétHoit manatel CIIIA KoMuTeTaM KOHIpecca .

112



Hoknap CuetHor nanatbl CLUA ¢ MHTennekTyanbHas co6CTBEHHOCTb

[ToMmMMO aHanM3a UCTOUHUKOB IMTPOBOAUIINCH VH-
TEPBBIO C 3KCIEPTAMM, TOCYAAPCTBEHHbBIMU UYMHOB-
HMKaMM, YUYEHbIMU, MPeICTaBUTEIIMM Ou3Heca U
HeITpaBUTEeJIbCTBEHHbBIX OpraHM3aIUii.

[lo MHEHMIO 3KCIIEPTOB U IO AAHHBIM MUCCJIEeNO-
BaHUI, XapaKTep IOCJeACTBUI /I OTpeOuTe e,
MIPOMBIIIJIEHHOCTH, ITPABUTEIbCTBA ¥ IKOHOMUKN B
11eJIOM MO’KET BapbMPOBAThCS U 3aBUCUT OT TUIIA HA-
pYILIEeHUI1, OTpac/iv MIPOMU3BOICTBA, TUIIA KOMIAHUM
u Opyrux GakTopoB. Bosbiiasi 4yacTb MOJTy4YeHHOI
uHpoOpMaI M ¥ MHEHU I, BBICKA3aHHbBIX B MHTEPBBIO,
MOJITBEPKAAIOT 3HAUNMTEIbHOE MPSIMOe HeraTUBHOE
BO3/Ie/iCTBME KOHTpadaKUMM ¥ IMMPaTCTBA Ha BCe
3aMHTepPeCOBAHHbBIE TPYIIIIbl YUaCTHMKOB, BKJIIOUAS
PUCKM AJ1s1 3T0POBbS 11 6€301aCHOCTM, IIOTEPY B 00'b-
eMax Ipojaxk, obecileHMBaHue OpeHa, CHUKEeHMe
CTUMYJIOB K MHHOBAIUSIM; [IJisSl TOCYyAapCTBa — 3TO
MOTepPsT HAaJIOTOBO MPUOBLIN, TTOBBIIIIEHVE PACXO/IOB
Ha ITpaBonpuMeHeHue B chepe VC, u3ameHeHMS B CU-
CTeMme MMOCTaBOK C COOTBETCTBYIOIMMMU MOC/IeICTBU-
SIMU IJIS1 HAallMOHAJIbHOM 6€30I1acHOCTH. DKOHOMMKA
B 1IeJIOM MCOBITBIBA€T CHUKEHME TEMIIOB pOCTa B
CBSI3M C 3aMe[ijileHVeM BHepeHMsI MHHOBAI Ui U M0-
Tepeii IPUObLIN OT TOPTOBJIN.

OmHaKO HEKOTOpbIe 3KCHEPThl U MCCIAeIOBAHMUS
OTMEYalT IOTEHIIMAJbHbIV IMOJOKUTENbHBbIN 3(]-
(dekT oT 060poTa KOHTpadaKTHOI U MMPATCKOI ITPO-
OYKIMY, XOTs MHPOpMaiumu 06 3TOM HeJOCTaTOYHO.
B yacTHOCTUM TMOTpeO6UTEeNN MOTYT IOKYIaTh 3aBe-
IOMble TIOAAeNKM M3-3a UX HU3KON IO CpaBHEHUIO
C TOJIMHHBIM TOBApOM CTOMMOCTMU (IIOTPEOUTENb-
ckast Ipu6sLIb). (OTHaIeHHbIe TTOC/IeICTBUS B 3TOM
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ciydae HesICHbI, TOCKOJIBKY 3TO I'PO3UT CHUKeHUEM
CTUMYJIOB JJIsI HAYYHBIX MCCIeIOBAHUIT U JaibHeli-
11ero pasBuUTHSA.)

[TogmenbHbIE TOBAphl IO O0Jiee HU3KUM IeHAM
MOT'yT CO371aBaTh KOHKYPEHTHYIO CUTYaI[MIO, ¥ TOT1a
CTOMMOCTD TOJJIMHHBIX M3IENIA MOKET CHMUXKAThb-
Cs1, @ 3TO BBITOAHO MOTpebuTeassM. JIpyroi mpumep
MOJIOXKUTETbHOTO 3¢ deKTa: B HEKOTOPbIX OTPAC/ISIX
MoTpebuTenu, mepes TeM KaK KYMUTh JieTaJlbHbIi
TOBAap, UCIOJIb3YIOT MMPATCKMIT B KaUecTBe 006pasiia,
B YAaCTHOCTM, 9TO KacaeTcss MY3bIKM, BUIEO U IIPO-
IPaMMHOTO O6GecreyeHust, YTO MOKET IPUBECTU K
POCTY MPOJIaXk JieraJbHOTO TOBapa.

HekoTopbie 3KCIEepThl YTBEPKAAIOT, UTO KOMIIa-
HUM, KOTOPbIe TepsIOT NMPUOBIIL B OJHOM OM3HeEce
(Hampumep, B KuMHeMmartorpade), MOryT MOJYUYUTh
MpuObLIL B JIOTIOJHUTEIbHOM OM3Hece Oyaromaps
POCTY IOIYJISIPHOCTY UX GpeH/ia.

HekoTopble KOMIIAaHUM MOTYT PacCUMTHIBATh Ha
POCT CIIpoca Ha CBOIO MPOAYKIIMIO B CBSI3Y C MMpaT-
CTBOM B JpyTuX OoTpacisix. Hampumep, cosmaTenu
MHOPACTPYKTYpPbl MHTEpPHETA, HAIMpuMep IIPOU3-
BOIUTEM POYTEPOB, SIBJISIIOTCS TOTEHIMaTbHBIMU
6enedumapamu uppoBOro MMpaTcTBa darogapst
CIIPOCY Ha HIMPOKOIIOJOCHBIV MHTEPHET JIJIsl CKauu-
BaHMS MMPATCKOTO IM(PPOBOTO KOHTEHTA.

B HeKOTOpBIX CJIyuasix MOJ AaBjAeHMEM KOHKY-
pPEHIIMY MHHOBAIMM IIBITAIOTCSI 0OOTHATh KOHTpa-
($hakTHYIO MPOAYKIMIO, HO BCE ke MHOIMEe U3 HUX
OpMEHTUPOBaHbI HA OOPHOY C MUPATCTBOM U KOH-
TpadaKkToM, a He Ha CO3/JaHIe HOBOTO ITPOLYKTa AJIs
norpeburens. B ciaenmymeit Tabnume KpaTko cdop-
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MYJIMPOBAaHbI TIOJIOKMUTENbHbIE U OTpUIlaTebHbIE
BO37eiicTBMSI KOHTpadaKIMy U MUpaTCTBa 0 TPYII-
1aM y4aCTHUKOB.

INoTeHManbHOE IPSAMOE BO3IEIiCTBYE
HapymeHus nmpas VC B CIIIA mo rpynnmam
3aMHTepeCOBaHHBIX YUACTHUKOB

I'pynmnsl IToTeHIIa/IbHOE BO3dEIICTBHE
Y4aCTHUKOB
IMompebumenu HezamuseHbie nociedcmaust

Viep6 310pOBbIO
1 6e30IacHOCTH

Pacxopbl oTpedbuTess B crydae
proo6peTeHMst KOHTpadaKTHOI
MPOIYKIIMU MJIOXOTO KauecTBa

TonoxcumensHolii 3¢pgpexm

Briroga oT HM3K0i CTOMMOCTU
KOHTpadaKTHO U MMPaTCKOIi
MPOOYKIIUU
IpombiwnenHocms | HezcamueHsle nociedcmeust

IMoTepu 06bEMOB IIPOIAK

ObeciieHMBaHMe OpeH/Ia U yIepo
MIPECTUKY

N3nepskKy HA MepOTIPUSITUS
1o 3amuTe mmpas MC

CHMKeHMe CTUMYJIOB

JlJISI UHBECTULIMIA B pa3BUTHE
U UICCIe0BATENbCKYIO

eI TeNIbHOCTh
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TonoxcumenvHolii 3ppexm

VBennuyeHne 06beMOB MPOIaK
JIeraJIbHOM MPOIYKIIUY TI0CJIe
MpuobpeTeHNs IOTPeOUTEIIMU
«00pa3IoB» MUPATCKMUX TOBAPOB

Ilpasumenvcmeo

Hezamuenbie nocnedcmeus

[ToTepu HAJIOTOBOI MTPUOBLIN
B CBSI3U C HE3aKOHHBIMU
NpoaskamMmy KOHTpadaKkTHOM
U IUPATCKON MIPOAYKIIUU

N3pgep>XKy Ha MepONIpUSITUS
MpaBOINPYMEHEeHM S 10 3alUTe
mpas UC

PyCK IPOHMKHOBEHMS KOHTpa-
(baKTHOI MPOAYKIIUYU B CUCTEMY
IOCTABOK C COOTBETCTBYIOMIMMMU
TIOCJIeACTBUSIMM /151 HAIMOHAJIb-
HO MM 0OLIeCTBeHHOI
6e301macHOCTI

DKOHOMUKA
8 Ueiom

Hezamuenbie nociedcmeus

CHMKeHMe 3KOHOMMYEeCKOro
poCTa B pe3y/abTare MajgeHusI
CTUMYJIOB K MHHOBAIMSIM

[ToTepst IpUOBIIM OT CHUKEHU S
Toprosau Mexxay CIIA u ctpaHa-
MU CO CJIaOBIM ITPABOBBIM PEXKM-
MoM B cepe HC

116




Hoknap CuetHor nanatbl CLUA ¢ MHTennekTyanbHas co6CTBEHHOCTb

Tabauiia cocTaB/ieHa HA OCHOBE aHAIM3a MaTepu-
aJIoB, MosTyueHHbIX CUETHOV MajaTol B XO4e UHTEP-
BbIO C 9KCIIEpTaMM, a TaKke Ha OCHOBE OIMyOJIMKO-
BaHHbBIX TAHHbIX.

[lpymeuvaHue. IDTU MOCJIEACTBUS MOTYT CUJIBHO
OT/IMYATBHCS B PA3HBIX OTPAC/SIX U 3aMHTEPECOBAH-
HBIX TpYTINax, mpuuyem creinudnka Bo3aeicTBuUs 3a-
BUCUT OT TUIIA IPOSYKLIMY UJIU OTPACIIN.

WHTemIekTyaabHass COOCTBEHHOCTb — BasKHbBIN
KOMITOHEHT 3KOHOMMUKM CIIIA; akTMBHO BBICTYIIAIO-
IUX 3@ CUJIbHYIO CUCTEMY OXPaHbI IPaB U IPU3bI-
BaWIIMX APyrue rocygapcTBa yCOBEPIIEHCTBOBATH
CBOM CUCTEMBI 10 IBYM KJIFOUEBBbIM IIPUUMHAM:

1) CHIA sBasIrOTCS NUOEPOM TEXHOJOTMUEeCKUX
HOBIIIECTB, TTO3TOMY HecobsoneHme npas VC B gpy-
IUX TOCYAApPCTBaX MOXKeT IMPUBOAUTH K SKOHOMUYe-
ckum notepsam B CHIA;

2) U3BeCTHbIE SKOHOMMCTHI OTMEYAIoT, UTO Oyp-
HbIJi SKOHOMMYECKMII poCT 3a nocaemuue 150 jer,
TaK Xe KaK M BBICOKMI YPOBEHb XM3HU, CTaJl pe3yJib-
TaToM cobsomeHus mpas MC.

[fToMMMO BHYTPUTOCYLAPCTBEHHBIX YCUIUN TI0
3amurte WC, CHIA akTMBHO y4acTBYIOT B «Corna-
IeHMn o TOprowbixX acriekrax mpaB MC» (TRIPS nmo
nuuaum BTO), koTopoe meiictByeT ¢ 1995 roga. OguH
M3 ero IVIaBHbIX IPUOPUTETOB — JOTOBOPEHHOCTU O
CBOOOHOJ TOProOBJie, KOTOpPbIE€ MPUHSITHI BO MHO-
rux permoHax mupa. Mepsbl, yka3aHHbIEe B 3TUX CO-
ryalieHnsx, Jaxe mpesBbimiaioT TpeboBanus TRIPS.
Hamnpumep, yca0BuS 3alIUThI BKIKYAKT yYacTUE B
HOBBIX corjaileHussx BcemupHoit opraumsanyum YC
110 MHTEpHeTYy, 0oyiee MOJTUII MMUHMUMAJbHBIN ITe-
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pMofL, AJs1 OXpaHbl aBTOPCKUX MPaAB, SOIOIHUTEIb-
Hble ITpadbl 32 HApylIeHVe TeXHOJOTUYeCKUX Mep
KOHTPOJISI OOCTyNa K marepuaiam, 3alUIleHHbIM
aBTOPCKMMM TIpaBaMM, MpO3padyHbie ITPOLEenypbl
OXpaHbl TOPTOBbIX MAapPOK, MOJIOKEHUS O JOMEHHbIX
MMeHax 1 60Jjiee KeCTKMe Mepbl TPaBONPUMEHEHMSI.

KiroueBbie MOHATHS, UCIIO/Ib3yEMbIE B IOKJIafie:

e «IIMpaTCKMe TOBAphl» (TOBAPhI, MPOM3BedeHHbIE
C HapyIlIeHueM aBTOPCKMX IpaB) — 3TO JIIOObIe U3-
Ienus, SBJSIIOIMECS KOMMUSIMM, CHeTaHHbIMMU Oe3
paspelieHus rpaBoobagaTesnss Ui Juiia, yrnoaHo-
MOYEHHOTI0 IMpaBoob/iagaTeneM;

e «KOHTpadaKTHbIE TOBAPbI» — 3TO JII0OAS IMPO-
IYKLWMS, BKJIKOYAs YIIaKOBKY, C UCIIOJIb30BAHHBIMU
6e3 paspeleHst TOProBoit MapKoii, KOTOpast UaeH-
TMYHA 3aKOHHO 3aperucTpMpOBaHHON TOPTOBOIA
MapKe MM KOTOPYI0 HEBO3MOKHO OTJIMUUTh OT Ha-
CTOSILIEN TOProBOM MapKu, B pe3ysjbTaTe yero Ha-
pYyLIAOTCA IpaBa BJaJesiblla 3aKOHHOI TOProBOit
MapKMu.

OmHMM M3 Ba>XKHbIX aCIIeKTOB HapyIIeHUS IpaB
WC saBnsieTcss mupatcTBO B cepe 11 poBoii MTpOoayK-
LMN, 3aIUIIEHHOI aBTOPCKMUM npaBoMm. LInpoko mn3-
BECTHO, UTO pa3BUTHeE TE€XHOJIOTUI, MO3BOSIOIINX
HEeCaHKIMOHMPOBAHO PAaCIIPOCTPaHITh MaTepuabl,
3alIUIIEHHbIE aBTOPCKUM MpPaBOM, BEIET K POCTY
MMPaTCTBa B 9TOI cdepe. DTO 0COOEHHO BaskKHO B
CBSI3M C pacliyMpeHreM MacliTaboB UCIIOJb30BaHUS
nHTepHeTa. lludpoBas nponykius busnMuecku He
OIIyTMMa M MOKET BOCIIPOM3BOAMUTBLCS MO OYEeHb
HU3KOJM 1eHe. OHa MIHOBEHHO DPaCIpOCTPaHSIETCS
o CeTu 1 momnajaeT Ha MOTEeHIIMANbHO Oe3rpaHmy-
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Hble peiHKM. Cdepsl, HaMboIee YacTo CTpajalolye
OT IM(POBOro NMMpaTCTBa, — 3TO My3bika, KMHO, TB,
KHUTOM3aTebCKOe JIeJI0 U MporpaMMHoOe obecrie-
yeHue.

B CIIIA, ogHako, OTCYTCTBYeT roCyaapCTBEHHOE
areHTCTBO, KOTOPOe CUCTeMaTUYeCKy OTCIeKMBAJIO
ObI JaHHBIE O HAPYIIEHMSIX aBTOPCKUX IIpaB B cde-
pe uudpoBoro KOHTeHTa. [I0 MHEHMIO 9KCIIEPTOB U
T10 TAaHHBIM UCCJIeJOBAHMI, OIleHKA 9KOHOMMUECKUX
nocnenctsuil HapymeHu npas VIC B CLIA upe3Bbi-
YyaliHO CJIOKHA. HecmMompsl Ha 3Ha4umeJsibHble YCUJUSL,
8bIMUCUMD UUCMBLIL Yujepd om nupamcmea u KoHmpa-
paxkyuu 8 IKOHOMUKE 8 YeSI0M NPAKMu4ecKu He603MOHc-
HO U3-3a Hedocmamka 0aHHbIX, KOTOPbIe, eCJIN U TIPU-
BOJISITCSI HEKOTOPBIMU (DeJiepaibHbIMM aT€HTCTBAMM
WiIu cayxkbamu (Harpumep, TaMokeHHO-TIOrpaHUy-
HOV cayk6o0it uau @enepanbHbIM yIIpaBIeHUEM
rpakJaHCKOI aBMalMiy), TO He CUCTEeMAaTU3UPYIOTCS
" ObIBAIOT TOJIbKO MPUOGIM3UTENbHBIMHY, & UX OIleH-
Ka He MPOBOAUTCSA. MUHUCTEPCTBO TOProBan u O®bP
M0JIaTaloTCsl Ha CTAaTUCTUKY, ITPeJOoCTaBIsIeEMYIO VH-
OyCTpUaJbHBIMM acCoOLMalUSIMU, U CAMU He IPO-
BOJSIT cO0Op maHHbIX. HO, IO MHEHUIO 3KCIIEPTOB U
YMHOBHMKOB, IpeACTaBUTEIM MHAYCTPUM He BCerga
TOTOBBI PACKpbITh CBOM MCTOUHUKM MHOOpMaALU
" MeTOIbl PabOThI, IO3TOMY MX OILIEHKY ITPOBEPUTH
HeJb3sl. B TO ske BpeMst OHM 6OSITCS ITOTEPSITh JOBe-
pue oTpebuTesielt 1 He XOTST PAaCIIPOCTPAHSITHCS O
Maciitabax mupaTcTBa ¥ pacpoCTPaHEHHOCTU KOH-
TpadakTa.

B CBsI3U C OTCYTCTBMEM AOCTOBEPHBIX AAHHBIX O
HeJIeTaJIbHOJ TOPrOBJIE MEeTOHbl MPOBENeHUS KO-
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JMYEeCTBEHHO} OILIeHKM 3KOHOMMUECKOTO Yiiepba
IOJKHBI MCIIOJIb30BaTh HEKOTOPbIe IIpenIoJioxKe-
HMS. BOT 1Ba K/IIOUEBBIX MPeI0JI0KEeHUSI.

1. Hopma 3ameujeHus. OHa O3HAyaeT, YTO BMECTO
KYTIJIEHHOTO paHee (asibIIMBOTO TOBapa MoTpebu-
TeJb XO4YeT IpuobpecTu Hactosuuit. Hampumep,
ecyu oTpebduTe b IIATUT 3a MO IeJIKY, IyMasi, UTo
3TO MOAJMHHMUK, MOXXHO TMIpeAIoaraTh, YTO peasb-
Hast Komusl MorJyia 61 ObITh KyIJIeHA BMeCTO (asb-
IIMBOTO TOBapa, U 3TO HA3bIBAETCS HOPMOI 3ame-
menus 1:1. Ho npenmnonoxenue 1:1 nogpasymeBaeT
HaJIMuye Tpex Ba>KHbIX YCIOBUIA:

— danpinBoe U3 esNe MOUTH He YCTyTaeT 1o Ka-
YyeCcTBY HaCTOSIIEMY;

— ToTpebuTeNb TJAATUT ITIOJHYI0 PO3HUUHYIO
LIeHY 3a MOAJeJIKY;

— TOTpebuTe b He 3HAET, YTO MOKYIaeT IO/j-
IeJKY.

Eciu He BBINOJIHEHBI BCE TPU YCJIOBUS OJHOBpE-
MeHHO (Hampumep, MoTpebuTeb 3araTuiI 3a Mo/jI-
JleJIKy TOpa30 MeHbllle), HeT YBEPeHHOCTU, UTO
MoTpebuTe b 3araTuia Obl MOJHYIO IEHY 3a TOJ-
JIVMHHBIN ToBap. HopMbI 3aMeliieHNsI BApbUPYIOTCS B
pa3HbBIX OTPAC/SIX M3-3a KaueCTBa TOBAPOB, Pa3HbIX
KaHaJIoB MOCTaBKM U HanmMuus nHbopMalum o ToBa-
pax.

2. Cmoumocms anscupuyuposaHHsix mosapos —
3TO elllé oaAMH Habop npenmnosoxkenuii. CyiiecTByeT
1LIeJIbIVA pSIT U3MEepPEHUIT CTOMMOCTU: U3AEPKKU TTPO-
M3BOJCTBA, IleHa Ha BHYTPeHHeM pbIHKe UJIU Mpea-
jJaraemMasi IpoOM3BOAMTEIeM PO3HMYHAS LIeHA.
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PacyeT SKOHOMMUYECKMX ITOCJIeICTBII ObII ObI 60-
Jiee TIOJIHBIM, eCJIM BKJIIOYaJl BeChb IMAIa3oH 1eH: OT
OIITOBOV LIeHbl (HU3IIUI YPOBEHb) ITOAAe/IbHOIO TO-
Bapa, KOTOPbIN MPOAAETCS Ha yaulle, OO mpepJsara-
eMOJi IPOU3BOAMTENIeM PO3HUYHON 1ieHbl (BbICIINIA
YPOBEHD).

CTpost mpenIoOo)KeHNsl, Ba)KHO YUUTHIBATh CTe-
1eHb 0OMaHa nokymnaresei. Ecyiv rokyrmarenib ooma-
HYT [0 BCe CTAaThsIM, TO 3TO COOTBETCTBYET CTEeNeHMU
1:1. Ho mHOrmne skcrnepTbl YTBEPKAAKT, UTO TaKOe
ObIBaeT peaKo, B OOJIBIIMHCTBE CJy4yaeB KOHTpa-
(dakTHBIV TOBap MpoaaeTcst Topasao aerresiie. Kpo-
Me TOr0, B pa3HbIX OTPAC/ISIX MMeeT MeCTO U Pa3HbIi
ypoBeHb OOMaHa ITOKYIIaTeJIeii.

OKCHepTbl OTMEYalT, YTO TOJIbKO IPO3pavyHoe
00bsICHEHME TIPEIIOIOKEHNII 0 HOpMe 3aMeIleHNs
M CTOMMOCTY KOHTpadaKTHBIX TOBAPOB MOXKET 1aTh
HaJleXXHbIV pe3yabTaT AJs1 OKOHUATeJIbHON OLIeHKU
yiiep6a.

Ha ceromuHsImHmuii 1eHb He BBIPAOOTAHO emMHOM
MeTOAMKM cO6opa U aHa/IM3a JaHHbBIX, IPUMEHMUMBbIX
K pacyeTy yiiepba oT KOHTpadaKIUuu U MMPaTCTBa,
KaK B OTHeJbHBbIX CEKTOpaX, Tak U AJsI SKOHOMUKU
CIIIA B estom. Hamboee 4acTo MCIIOMb3YIOTCS Clie-
OyIOoLI/ie METObI.

1. Bkcmpanonsyus daHHslx 0 NpasonpumeHumelb-
HbIX NONUYELICKUX Meponpusimusx no KoHguckayuu
HeslezaibHbl moeapos. JlaHHble O KoHUCKaALUMH,
MpeoCcTaB/isieMble TAMOXHENM, OMHU U3 CAMbIX TOY-
HbIX. OHM YaCTO UCHOIb3YIOTCS A1 SKCTPATIONSAIUA
YPOBHSI pacIrpoCcTpaHeHUs KOHTpadaKTHON U Tu-
PaTCKOJ TOProB/IM. DTOT ITOAXO/, TaeT HauboJiee 10-
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CTOBEepHbIe ITI0Ka3aTeay MMHUMAaJIbHOTO KOJINYeCTBa
KOHTpagaKTHOM MPOAYKIMM, HO ero IJIaBHbII He10-
CTaTOK COCTOUT B TOM, UTO YPOBEHb MOTPAHUYHBIX
MPaBONPUMEHUTEIbHBIX aKI[UIi He Be3[e OAMHAKOB.

2. AHanu3 cnpoca u npednoxeHus. T'naBHoe Tmpe-
MMYILECTBO — BO3MOXXHOCTbD [I0KAa3aTh MOZEJN I0-
BeJleHus1 morpebuTeneir. IIpy aHanmuse crpoca u
TpeJIoKeHMsI MOXKeT ObITh TToTydeHa MHGOpMaIus
0 TOTOBHOCTY ITOTPEOUTESI OTIIAaTUTH KOHTpadaKT-
HBIJ TOBap, O KOJIMYeCTBe KYIVIEHHBIX IO Ie/I0K 3a
orpee/ieHHbIl Mepuoj BpeMeH!, 0 MMHMMaJIbHOM
OX1JaeMOM ypOBHe KauecTBa TOBapa, 0 He0OXo-
OIVMOM CHMXXE€HUM LeHbl Ha JierajJbHbIil MPOAYKT
BO M36exkaHue TMOKYIKM HejerajbHOTO, O 3HaHUU
CaHKIIMII 3a IpuobpeTeHMe KOHTPa(aKkTHOrO TOBA-
pa, 06 0CBeIOMJIEHHOCTHU I10 TIOBOAY MOTeHI[MAb-
HbIX «IT000YHBIX 3(PdeKkToB» mpu Mokynke ¢ab-
HIMBBIX TOBApoB. Ho 3TOT crmoco6 MoskeT 0Ka3aThCs
CaMBbIM TPYLOEMKUM IIPOEKTOM U CTOUTH MUJIJIIUO-
HbI 10J171apOB.

[Tpumep mccaemoBaHust 60ee MeJIKOTO MacIITa-
6a mpuBopAT B cBoeit ctatbe Rob 1 Waldfogel [32],
KOTOpbIe TTPOBOAMIIN COLMOJIOTUYECKUIA OIIPOC CTY-
JIEHTOB aMepUKaHCKUX YHuBepcuTeToB B 2003-2004
rT. CTYZIeHTOB CIIpallMBaJIi He TOJIbKO O TOM, CKOJIb-
KO MY3bIKaJbHBIX aJIbOOMOB OHUM KYNWMJIM U HeJse-
raJibHO CKayvaJju, HO ¥ Ha3BaHMe U UX COOCTBEHHYIO

[32] Rafael Rob and Joel Waldfogel, Piracy on the High C’s:
Music Downloading, Sales Displacement, and Social Welfare in
a Sample of College Students. Journal of Law and Economics,
vol. XLIX, April 2006.
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OIIEHKY CTOMMOCTY aJIbOOMOB, KOTOPbIE OHY KYITMJIN
1 HeJIeraJIbHO CKavaJin.

['J1aBHBIE Pe3y/IbTaThl MCC/I€IOBAHMS TAKOBBI:

1) ckauuMBaHMe MNPUBOAUT K COKpaIllleHUIO Jie-
raJbHbIX MOKYNOK Ha 20% — Ha OTHEJIbHO B3STOM
rpyuMepe, TO €CTh KaXXIble MSATh CKAUMBAHUII MY-
3BIKAJIHOM TPOAYKIVM TPUXOOSTCS HA OOHY Je-
raJibHYIO TIOKYIIKY;

2) B CpeJHEM PeCIIOHIEeHThI CKauMBaay MY3bIKY,
CTOMMOCTb KOTOPOJ OHM OLIEHMBAJM HAa TPETh UJIU
B MMOJIOBUHY HMXe CTOMMOCTMU JierajbHO KYIIJIEH-
HOJM MY3bIKQJIbHOV NMPOLYKI UM, IOSTOMY MOXHO
MPEeAIOJOXNUTh, UTO HEKOTOpble MY3bIKaJbHbIE
IIPOM3BEIeHM ST, KOTOPbIe OBbIJIM CKayaHbl, HUKOTIA
ObI He ObLJIM KYIIJIEHBI B BUIe aJlbboMa;

3) B TO BpeMsl KaK CKauMBaHMe COKpalllaeT pac-
XO[Ibl Ha AyIIy HacejeHUs Ha $25, OHO TOBbINIAET
cpenHenyiieBoii noxon Ha $70.

JlaHHOe MccIegoBaHMe ITOKa3bIBAeT, UTO CKAUM-
BaHMe HeJlera/JibHOM MY3bIKaJbHOM MTPOAYKIUU MO-
KT MMETh IOJIOKUTEJIbHBIN 9 (PEKT B OTHOIIEHUU
0011ero MOTpeouTeIbCKOro 6aromnonyunsi. OmHaKo,
KaK TOSICHSIIOT aBTOpPbI, pe3yJbTaThl 3TOrO McCCJie-
IOBaHMUS He CTOUT 0000mmarh. [IpMBegeHHbIE OaH-
HbIe — 3TO MOMEHTAJIbHbIN Cpe3 OTBETOB CTY/I€HTOB
YHUBEPCUTETA, ¥ OHM He MOTYT OTpa’kaTb MHEHMe
BCEX CJIOEB HaceJIeHMs.

3. Hcnonv3osaHue 3KOHOMUUECKUX MYJAbMUNIUKA-
mopos. JKOHOMMYECKe MYJIbTUTIIMKATOPbI TOKa-
3pIBAIOT, KAK M3MEHEHMS KalluTaja B OAHOM oTpac-
iy GM3Heca BAMSIIOT HA ITPOM3BOACTBO IMTPOAYKIIUNA
B CBSI3aHHBIX C HMM OTpacjisx. bBropo skoHomMuue-
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CKOTO aHaau3a Inpu MuHuctepcte Toprosau CIIA
pa3paboTajio PYKOBOACTBO TIO PETrMOHAJbHBIM
mynabTuiinkatopam (Regional Input-Output Mod-
eling System — RIMS II).

B cnyuae oleHKM MOCHeACTBUIT KOHTpadakiun
n nuparcTBa RIMS Il npumMmeHsieTcst K moKa3aTeassm
yiiep6a B IPOMBIIIJIEHHOCTY, KOTOpPbIe B3SIThI U3
IPYTUX UCCAeNOBAHUI U WCIIOJb3YIOTCS IJISI TO-
cueTra yiepba s 3aHSITOCTU M BBIITYCKA IPOIYK-
LMY U3-3a CHMOKeHMST MHBeCTULIUIA.

BOJIBIIMHCTBO 3KCIIEPTOB C HEOXOTOM FOBOPST 00
MCIIOJIb30BAHMUM 3KOHOMMUYECKUX MYJIbTUIINKATO-
POB 181 To/icueTa YOBITKOB OT KOHTpadaKTHO TOp-
rOBJIM, TIOCKOJIBKY 3Ta METOOJIOTUSI CO34aBajach
JIJISI OLIeHKM eJMHOBPEMEHHbIX M3MeHeHUI 3KOHO-
MMUYECKOM aKTUBHOCTU. TeM He MeHee MCII0/Ib30Ba-
HMe TAHHOIM MeTOI0JIOTMM TOATBepXKAaeT, YTO IMO-
caencTBUsI KOHTpadaKIUM U MUPATCTBA BBIXOIST 3a
paMKM OTPAC/, TAe MPOU3OILIN HAPYIIeHNS.

4. CymiecTBYIOT U dpyzue memodsl c60pa OaHHbIX U
MexHUK MOOeIUpos8aHusi IJisi OLeHKU IOoC/IeACTBUI
KOHTpagaKTHBIX TOBAPOB AJISI OTJEIbHO B3SIThIX OT-
pacisieil npombliieHHocTH. ODCP, Hampumep, uc-
MOJIb3yeT TIOJAXO[, COUYeTaWIuii pasHble MeTOLO-
JIOTUM O CO3LAaHUS eOVHOM OLEeHKM (B ciaydae C
O3CP 3Ta oueHKa IMPOBOAUTCS OJISI MMpPaA B LIeJIOM).
Opranusanus OPOBOAUT TPUAHTYJISLMIO U3 KOM-
OMHALMM TAHHBIX: SKCTPAIOJSLNUY JaHHBIX O KOH-
dbuckanuy, MOTyYeHHbIX M3 TaMOKEHHbIX OPraHoB,
CpaBHEHME TaHHBIX O KOH(MCKALMM C JaHHBIMU O
MMPOBOI TOPrOBJIE U UCIIOAb30BaHME 3TUX TAHHBIX
B SKOHOMMYECKOVi Mofae/n. [laHHble 0 KOHPUCKALIUA
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MCII0JIb30BaIMCh AJISI pa3spaboTKy MOIesn, KOTopast
MorJIa ObI OLIEHUTH BeJIMUYMHY KOHTpadaKTHON TOp-
TOBJIM B INI0GAJILHOM MacIiTabe.

B npoekTax O9CP paccmaTpuBasioch 1 iudppoBoe
MMMPATCTBO, HO JI0 KOJIMYECTBEHHBIX OILIEHOK JIeJI0 He
IOIILJIO.

MHorue 3KCHepTbl CYUTAIOT MOJE3HBIM MCIOJIb-
30BaHMe MofeJieil MOJHOTO MJIM YaCTUUYHOIO paB-
HOBeCHsI, KOTOpble HAloT OoJiee IIyOOKMIT aHAINU3
IaHHBIX O BBOAMMbIX pecypcax npousBoacTa. OHuU
BKJIIOUAIOT MOZE/JIMPOBaHME CITPOCA U IIPEIJIOKEHUS
Ha TOBap ¥ MOJEJIMPOBAHME BIAUSHUSI KOHTpadaKT-
HOM NPOAYKLMM HA PBIHKM JAaHHOrO ToBapa (B CIIy-
yae MOJieJi YaCTMUHOTI'O PaBHOBECHS) M SKOHOMUKU
B 1IeJIOM (B cjydae MOJEJM TOJTHOTO PaBHOBECHSI).
OKcmepThl MPU3HAIOT IMOTEHIMAaIbHbIe ITPeuMYIle-
CTBa 3TOr0 CII0C00a, HO OrpaHUYEeHHbIE U HEJOCTO-
BepHble JaHHbIe AealoT ero MpakTUYeCcKyu Heocy-
I1eCTBMMBbIM.

5. Amnupuueckuii npuem 0nst NPUONUIEHHBIX pacUe-
mMoe «Ha IJIa30K». DTOT MEeTO/I He oYUM O0JIbIION
noaaepskkyu. OH UCIIOMb3YeTCs IJIS1 U3MepPEHM ST KOH-
TpadakTHOM TOProB/iM KaK MPOMOPIUM OT MUPOBOIA
TOPrOBJM [IJII OILEHKM O00BbeMOB KOHTpadaKTHOI
TOPrOBJIM HAa YPOBHe OTIeJbHOTO peruoHa. Ilpe-
MMYIIEeCTBO TAHHOTO MeTona AJis1 KOHTpadaKTHOI
TOPrOBJI COCTOUT B TOM, UTO OH IIPUMEHSIETCS JisI
OLIEHKM CUTYyaIMY B LieJIOM 06e3 yuéTa pa3HbIX IOKa-
3arejieil KOHTpadaKIuyU U MUPATCTBA AJIS KasKOoi
OTHEeNIbHO B3SITOW OTpaciau uMHAycTpuu. Ho ms-3a
pa3HMIIbI IOKa3aTesieli B pa3HbIX OTPACSIX HEBO3-
MOSKHO BBIBECTM OOOOIIEHHBIE pe3yabTaThl. bosee
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TOr0, He BCe TOBapbl MMPOBOM TOPrOBJIM MOKHO
NOJAeIaTh U He Be3e MOXHO HapyIIUTb aBTOPCKOe
Mpaso.

XOTs 3KCIEepPThl U NaHHbIE UCCIeSOBaHUN TPU-
BOJST pa3Hble IPUMepPHI TTOCTAeACTBUIA 151 SKOHO-
Muky CIIA, GOJBIIMHCTBO M3 HUX CUUTAIOT, UTO,
HecMompsl Ha 3HauumespHvle ycuaus, mpyoHo u daxce
HE803MOMCHO NPO8ecmu KOJIUUeCMBEeHHYH OUEHKY CyM-
MAapHo20 3¢pekma KoHmpagakyuu u nupamcmea Ha
3KOHOMUKY 6 uenom. Hampumep, OI3CP mnbiTanach
pa3paboTaThb MeTOJ OI[eHKM 3KOHOMMUYECKUX IIO-
CAeNCTBUI KOHTpadaKUMyu M MpUIIa K BBIBOMY,
4YTO CHeJaTh IIPUeMJIEMYI0 BCECTOPOHHIOK OLIEHKY
KOHTpadaKTHOV MPOAYKIMM HEBO3MOXHO. [laee
O3CP koHcTaTMpoBaa, uTo mojayvaemas uHbopma-
1M$1, KaK TO: JaHHbIe 10 MepaM ITPaBOIIPUMEHEHU ST
" pe3yJibTaTbl aHAJTUTUUYECKUX 0630POB — «MMeeT
CyllleCTBEHHbIe OTpPaHMUEHUSI U CUJIIBHO He [OTS-
T'MBaeT [0 TOro, UTO HEOOXOAMMO I pa3paboTKu
IOCTOBEPHOM M BCECTOPOHHEeN oueHKu». OouH u3
SKCIEepPTOB OXapaKTepu30Baj IMOIBITKM MPOBECTU
KOJIMYEeCTBEHHYIO OL[€HKY BCECTOPOHHEro BO3[eii-
CTBUSI KOHTpadaKIMM KaK «OecIIOJHbIE», TOIAa
KaK Jpyrue yTBepsKaaan, dTo Jr00ast OlleHKa OueHb
COMHUTeJIbHA, IIOCKOJIbKY 3TO CKPbITAsl TOProOBJIS U
o udpax MOKHO TOJBKO JOTaAbIBAThCSI.

Ins ompeneneHus: cymmapHoro sddekra cie-
IyeT YUUTBIBAThH JI0ObIE TTOJIOXKUTEIbHbIE CTOPOHbI
Hapsiay ¢ OTpULIATeJbHbBIMU TOCTAEICTBUSIMU KOH-
Tpadakuuy 1 MMpaTcTBa. Y 9KCIePTOB CA0XKMUIOCH
pa3Hoe MHEeHMe O Mpupome MobouHbIX 3PEPEKTOB.
B TO Bpem$ Kak OAMH U3 MHTEPBbIOMPYEMbBIX 3KC-
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IIepPTOB HACTaMBaJ, UYTO He BEpUT B KaKue-a1bo I10-
noxurtenbHble 3PderTsl KOHTpadaKIMM U OUpaT-
CTBa JIJ1s1 9KOHOMMUKMU, IPYTOit yTBEPKAAs, UTO OHU
eCTb U UX CJIeyeT OIeHMBATh JOSKHBIM 00pa3oM.
[lo moBOAY TMOJIOKUTENbHBIX 3G (PeKTOB MPOBOAMU-
JIOCh He TaK MHOTO MCCJIefOBaHUi1, M COBCEM MaJio
M3BECTHO 00 MX ITOCJEACTBUSIX IJISI SKOHOMMKI.
XO0TS1 HEKOTOPBIE JaHHbIe UCCIeJOBAHUN U 3KCIIep-
Thl TOBOPSIT, UTO POJIb HEraTMBHBIX IOCJIEICTBUI
rpeyBejnueHa, B 11eJIOM OTMevaeTcs, YTO HeraTuB-
Hble TIOCJeACTBUS TlepeBelIBa0T MOJOXUTEb-
Hble 3(pdekTrl. [IOCKOMBKY MaHHBIE 00 3TUX MTOTEH-
IMaabHbIX 3¢ @eKTax OTCYTCTBYIOT, CYMMapHbIi
s3(pdekT TpyaHO OIpemennTh ¢ KaKO-11bo moseii
orpeie/IeHHOCTH.

Takke sKCHepThl He NPULLJIM K €IMHOMY MHe-
HUIO TI0 TOBOJY TOTO, A0 KaKOil CTereHU MOXeT
OBITh M3MepeH CyMMapHbIit 3 GeKT BAUSHUS K-
parcTBa U KOHTpadaKIuUM B OTHAEIbHBIX CEKTOpPaAX
5KOHOMMKM. Hammpumep, oguH 13 3KCIIEPTOB OOHA-
PY>XKMJI, UTO 3aHATOCTb HacejieHus B CIIA moxert
CHMUXXATbCS, KOrAa OTpPacjiu, CBSI3aHHbIE C KOMMU-
paiiToM, TepsitoT OM3HeC u3-3a MUpaTcTBa. [pyrue
9KCIepThl YTBEPKAaau, 4TO, TI0 UX MHEHUIO, BIIN-
sIH/e Ha 3aHSTOCTb 10 KOHIIA He SICHA, II0OTOMY UTO
3aHSITOCTh MOKET CHMXXATbCS B OJJHUX OTPaACISIX U
MMOJHMMATBCS B IPYTUX, KOTIa paOOTHUKM IIepexo-
IOSIT B KOMIAHUM, IPOU3BOASIMEe KOHTpadaKkTHYIO
MpoAyKIMio. [Ipyroil skcrepT pacckas3biBaj, 4YTO
rocjaeacTBUS nuparcTtBa B macmrabax CIIA — aTo
IJIaBHBIM 00pa3oM MepepacrnpepesieHne B Tpeje-
JlaX O HOM S5KOHOMMKM, HO IJIS1 OPYTUX Liesiei, u ux
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HeJIb3sl pacCMaTpMBaTh Kak yiiepo OJisi SKOHOMUKHA
B 11eJioM. OH TOBOPUJI, UTO «I€HbI'M IIPOCTO TaK He
MCUe3al0T; OHM HANPaBJSIIOTCS Ha OPYTHUE IeIN».
Ipyrue 3KCHEPThI TOBOPMJIM O TPYAHOCTSIX 00b-
eIVHeHMsI pa3HOOOpa3HbIX MOC/IeACTBUI B e IVHYIO
OII€HKY.



IpunoxceHue #4

OueHKa BNMSAHMA HEaBTOPU3OBAHHOMW ANCTPUOYLIUM
KHUTI Ha UX Npoaaxu [33]

KHuuromsmaTtenu gaBHO MCIIOJIb3YIOT BO3MOXKHOCTU
6ecIuIaTHOTO KOHTEHTA B MapKeTMHTIOBBIX KaMIIa-
HUSIX ¥ KOMMEePYEeCKIUX MEPOIPUSITUSIX IO CTUMYJIN-
poBaHMi0 coObiTa. C moBbilIeHMEM 3(P(PeKTUBHOCTI
MoMCKa B MHTepPHeTe U3AaTesiu BCE yallle paspelia-
0T pa3aMYHBIM MHTEpPHeT-pecypcaM OecIaTHO
pacIpoCTpaHITh UMPPOBOM KOHTEHT: OOBIUHO 3TO
IJIaBbl ITPOM3BEIEHM, OTPBIBKU MJIM Ha’Ke IiejIbie
KHuru. Ho maso, KTo oTmaéTt Ajst 6ecraaTHOrO pac-
MIPOCTPaHEHUS KHUTU 1I€JIMKOM M3 OMaceHUsl, UTo
9TO Pe3KO CHMU3UT IMPOAasKM MeUaTHbIX U3TaHUIA.

HayyHoe wcciieqoBaHue, KOTOpOe HAYaJlioCh C
OIIeHKM paboThl, MPOJeSIaHHON paHee u3gaTesib-
ctrBamu O’Reilly m Random House, cTaBu/o 11e/ibio
BBISICHUTD, KaK OecIjiaTHOe pacIlipoCTpaHeHMe KOH-
TEHTAa BJAMSIET Ha IMPOAasky ITeYaTHbIX U3TaHUIi. AB-
TOPBI BBIIBUTAIOT TPU ITPUIMHBI TIPOBEAEHMSI MCCIIEe-
IOBaHMSL.

1. PacTeT MCKYIIEHHOCTh YMUTATEJIEN 3JI€KTPOH-
HBIX KHUT, TEXHMKA COBEPIIEHCTBYETCS, BCE OOJIb-

[33] Brian O’Leary, «Impact of P2P and Free Distribution on
Book Sales» (O’Reilly Media, 2009); John Hilton III and David
Wiley, «<Free E-Books and Print Sales» (The Journal of Electronic
Publishing. Vol. 14. Issue 1. Summer 2011). O630p 1Mo MaTepu-
ajiaM McCIeloBaHuA.
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1nie KOHTEHTA MOCTyIlaeT Ha pbIHOK. Co3maHue u
norpebyseHne UMPPOBOTO KOHTEHTA CTAHOBUTCS
peaysbHOCTbIO. [IOHMMaHMe CTOMMOCTM CBOOOIHO
OOCTYITHOI'O KOHTEHTA MOXXeT MMOMOYb M3OaTeJisIM
IIPaBUJIBHO OPUEHTUPOBATHCS B YCJIOBUIX POCTa
TaKoOro KOHTeHTa.

2. TlouckoBble MalIMHBI M MHTEPHET-Mara3yHbI
3aMHTepecoBaHbl B OeCIIaTHOM OUCTPUOYLIMU TIO
KpajiHeii Mepe 4yacTu KoHTeHTa. OmnpeneneHue 6a-
30BOTO BO3/I€/ICTBUS O€CIIaTHOTO KOHTEHTA Ha BU-
3yaJbHYI0 JOCTYMHOCTb, BO3MOXHOCTb y3HaTb 00
U3JaHUM M, HAKOHeIl, Ha NPOAa>ky ITOMOXeT M3/a-
TeJIIM KOHCTPYUPOBATH CBOM MapKEeTUHTOBbIN KOM-
TJIEKC.

3. HeobGxXomuMoCTh OmpeneneHus CTeIeHU BJIA-
SIHUS 6ecIlJIaTHOTO OHJIaJiH-KOHTEeHTa Ha HpPOomaku
TeYaTHbIX KHUT.

[Tpu mpoBedeHMM TePBOIi BHIOOPKYM M3MEPSINCH
MPOJakyM BOCBMM W3TaHUIA, OMyOJIMKOBAHHBIX B
12 dopmarax (B TBepmoii 06JI0’KKe, MacCOBOrO ac-
COPTMMEHTAa, KOMITAKT-IVCKOB, KHUT B MSTKOi 00-
JIO)KKe U ayIMOKHUT). AHAJIM3UPOBAIUCH TTPOAAKU
B TeueHMe 4 HeJlesib 10 Havajla peKJaMHOM KaMIia-
HUM. 3aTe€M NPOBOAMIOCH CPAaBHEHME C TIPOAAKAMU
BO BpeM$ peKJaMHOM KaMIlaHUM (KakK IpaBujo, B
TeueHue O HOW Hene/in, XOTS MHOTA U AOJIblle), U B
TeueHue 4 HellesIb ITocjie e€ OKOHUYaHMsI. Bblo o6Ha-
py>keHO, 4TO OecIlyiaTHOe paclipocTpaHeHle B Cpefi-
HeM COBIIaJIO C pOCTOM ITpoaak Ha 19,1% (B nmepuon,
peKJIaMHbIX MepOnpusTuii) u Ha 6,5% (3a Bech Iie-
puop, pekaaMsbl 1 nocjaenywoiue 4 Hegenn). [10HbIN
Mepuo, peKJIaMHbBIX U MOCTPEKJIAaMHbIX KaMMOaHUI
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O0OBIYHO COCTaBJIS 5 Hemenb. B Tpex TecTax 3TO ObLI
repuos B 7 Hemesb. B maHHOI BIOOpPKE pe3yabTaThbl
ObLIV OYeHb Pas3sHbIMM. 32 BeCh PEKJIAMHBIN ITepuos,
(1-3 Hepenu) u mocnenywouii 4-HeleabHbIA I10-
CTpPeKJIaMHbIVi Tlepuof, pe3yJbTaTbl MEHSJIUCh OT
155% pocTa nmpomak go crana B 74% mJist IpousBeie-
HII1 HOBBIX aBTOPOB.

BecmaTHast AUCTPUOYIINS
IIJISI pa3sHbIX MapPKeTMHIOBBIX CTPaTerui
(o MmaTepuajaM 3KCIIepMMeHTa
Random House)

OvicTpuOyIIMsS KOHTEHTA MOKET ObITh CTPYIIIINPO-
BaHa II0 TpPeM IapaMeTpaM: 10 ayguTOpPUM, IO Te-
MaTHKe U 10 aBTopy. Ilpy gucTpmuOyLMM IO IIPUH-
LUy ayumopuu MapKeTUHT IT03BOJISIET aBTOpaM U
MU3JaTeasIM YJIYUIIUTh OTHOIIEHMSI C MOTeHI[MasIb-
HBIMM TIOKynateasMu. db@eKTMBHOE MCIO0JIb30Ba-
HMe 6eCIIaTHOTO KOHTEHTa B ITOJTHOM 00bEMe MM
YaCTUYHO MOXeT cojieiicTBoBaTh 3()(HeKTUBHOMY
BBIXOY M3IaHMSI Ha PIHOK 3aMHTEPEeCOBAHHOI ay-
nutopun. Takke IMOTEHIMAIbHbIE TTOKYIIATeIU CMO-
I'yT OLIEHUTh, HACKOJIbKO MHTEPEeCHO TpejJjiaraeMoe
npousBeneHue. B ciiyyae cepun KHUT MO HAYYHON
daHTacTMKe, HAaNIpUMep, OecraTHasT AUCTPUOYIIVIS
KOHTEHTA ITePBOJi KHUTY MOXXET CTUMYJ/IMPOBATH I10-
KYIIKY OCTaJIbHBIX TOMOB.

B mapre 2008 r. B TeueHMe yeTbIpex OHEN M3aa-
TeJbcTBO Random House Ha cTpaHMIile BBIXOTHBIX
OaHHBIX ITPeJJarajo CKayaTh KHUTY B JKaHpe «Ha-
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yuHast ¢aHTacTuKa/xoppop» B ¢popmate PDF. Takoe
MIPOABMKEHME MPOBOAMIIOCH 32 HECKOJIBKO JHEN A0
BbIXO/a KHUTU B cBeT. CKauMBaHMe Mpeaaraaoch
Takske Ha caiiTe Random House, Ha caiiTax Amazon,
Barnes & Noble u Sony. KHura ycuiaeHHO MpoOaBU-
rajacb BO BpeMs Iepuojia CKauMBaHMsI, U TIPOIAXKU
BBIPOCJIM Ha TPETh BO BpeMsI 6eCIIaTHOTO CKayMBa-
HMSI, a 3aTeM B TeUeHMe HeCKOJIbKMX HeJleJib YMEeHb-
IIMJIUCH 10 60Jiee HU3KMUX, HO ajIeKO He MaJIeHbKUX
3HAYEeHUA.

B nauanme mas 2008 r. m3maTenbCcTBO Random
House ory6/11KoBaJio Ha CTPaHMUIIE BBIXOAHBIX TaH-
HBIX APYTOr0 U3IaHUS IIpeJIoKeHe 0 6ecIyiaTHOM
CKauMBaHUM B HECKOJbKUX (popMaTax 37eKTPOHHOI
KHUTU TI0 HayuyHOl (aHTacTuke ¢ GUIABMOM B Ha-
rpy3Ky. PekjaMHas akuus coBliajajia ¢ 4aTOi Mo-
CTYIUJIEHUS 3JIEKTPOHHONM KHUTU B MpoJaxy. B Te-
yeHue HeJlenn Ha 4% BBIPOCIN MPOAAKYU KHUXKKU B
MSITKOJ 00JIOKKe, KOTOpas BbIIJIA 3a ToJl 70 STOTO.
B Teuenne mocnenyromnux 4 Hemesnb MPOLAXU Ie-
yaTHOTrO u3gaHus Beipocan Ha 40%. IIpomasku aJiek-
TPOHHOJ KHUTU YBEJINYNJINUCH BABOE MO0 CPABHEHUIO
C IepMoaoM 10 OObSIBIIEHUS pEeKJIaMHO aKIIN.

B kaxxgoM M3 3TUX CiyuyaeB MOKHO IpeJIioso-
SKUTbh, UYTO O€CIIaTHOE pacIpoCTpPaHeHVe KOHTeHTa
CIT0COOCTBOBAJIO POCTY MOMYISIPHOCTY U ITPOJAsKaM
MeYaTHOTO U3JaHUS.

MapKeTHHT M0 memamuueckomy TPUHLIUNY NaéT
BO3MOXXHOCTb M3HaTesisIM IMPOABUHYTb Ha PBIHOK
TOBap Ipu 6ojiee ONMTMMAaJbHBIX 3aTpaTax B yCJO-
BUSIX HEOOJBIIOrO CerMeHTa pbhIHKA. becraTHbIN
KOHTEHT CO3/1aeT OTHOILIEHUS AOBepus U MOACTeru-
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BaeT MHTepec K U31aTe/IbCTBY KaK K OpeHAy. 3HaHMe
OpeHma MPUMBOAUT K JIOSUTBHOCTU TIOTpPeOuUTeIe.
Hampumep, O’Reilly ucronb3yeT KOHKpeTHYIO TeMa-
TUKY U GeCIIaTHYIO AUCTpUOyUuio mist popmupo-
BaHMUS aygUTOPUM, KOTOpAs LIEHUT JaHHbI KOHTEHT
¥ TIO3TOMY TOTOBA MOKYMATh ITeYaTHYIO U IIMPPOBYIO
MIPOAYKIAIO.

B anpene 2008 r. Random House nipeayioskum s
CKauMBaHM TOJHYK BEpPCUIO MEepPBOr0 pOMaHa Ha
TeMy IYXOBHBbIX McKaHuii B ¢opmare PDF. Ha BeG-
caiiTe u3gaTeabCTBa MOSIBMIACH OecTiyiaTHAsI BepCust
poMaHa, ¥ 3TO COBITAJIO C aToi myoamkanynu. Ckaun-
BaHMe MPOJBUTATIOCh TAK)XKe APYTUMMU Beb-caiiTaMu.
B TeueHMe nepuona OLeHKM MPOLAKM KHUTY 3HAUM-
TeJIbHO BbIPOCJIM, 0COOEHHO Ha caiiTe Amazon. O6-
IV COBIT HECKOJIBKO yITas (Ha 14%) Bo BpeMst repu-
0/la CKauMBaHMsI, HO CpeHMI 00'beM ITPOo/iask BbIPOC
HEe3HAUMTEJIbHO 3a nocenyoiue 4 Hepenn (Ha 1%).

[Togo6HBIM 06Pa30M B BBIXOIHBIX JAHHBIX IPYTO
kuuru Random House 6b171a pasmerneHa nHpopma-
M O BO3MOXKHOCTM CKauMBaHMS 6GecriaTHOM KO-
MUY KHYKKY 110 GMHAHCOBOMY KOHCYJIBTMPOBAHMUIO.
BecraTHbI daity pacipoCcTpaHsICs B TeUeHye ofi-
Horo nHs B anpesie 2008 1. uepe3 ABe HedelIu MocJie
IaThl TIOCTYIZIEHMSI KHVKKU B ITponaxy. Ilocie mne-
puolia CKauMBaHMS, KOTOpOe TaKXXe MPOABUTAIOChH
TaKMMM calTaMu, KaKk Amazon u Sony, Ipomaku
O6ymMa)kHOV KHUTU U e€ ayauoBepcuu B popmate CD
BbIpOC/IM Ha 29%, HUBeNUPYS paHee HaOJI01aBIINA-
cs crmaf, B MpoAakax rme4yaTHOro U3gaHusl.

B 2007 r. CtuseH Ilyn (Steven Poole) BbITyCTIMI
6ecrutatHyio PDF-Bepcuio cBoeii kuuru 2000 r. 1Mo
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ucTopun 31eKTpoHHbIX Urp «Irigger Happy». Kax-
IIOMy, KTO CKauMBaja 3Ty BepCHUI0, IpeJjarajioch
BHECTM TIJIaTy Ha CBOIi BbIOOp. OgHAKO OUYeHb MaJio
MoJIb30BaTesiell COracMINCh 3aIlJIaTUTh, U3 Yero
[lyn cpmenan BbIBOM, UTO «CKauMBaHMe He TaK YK
OTIaCHO [IJIsI eYaTHBbIX M3OaHUii, OHO, CKOpee, CTU-
MYJMPYET UX IPOTAKM».

[IpencTaByieHuss O CTeNeHM BAMSHUS UUQPOBOro
KOHTEHTa Ha POCT MpOJaXk MaJIOU3BECTHBIX KHUT
MOATBEPsKAAeT aHa/IM3, KOTOPbIV IPOBOAMIICS U3Ja-
tenbcTBOM O’Reilly B 2006 1. O’Reilly knaccuduiim-
poBau MpoAaBaeMblie MMM KHUTH TI0 IeCSITUOaIb-
HOJ cuUcTeMe M OOHApyKMIu, 4TO 7% TIPOCMOTPOB
B MpMHAAJeXalleM U30aTeabCTBY OHJIaliH-CepPBUCY
Safari Books Online nipuxonsiTcs Ha HaMMeHOBaHMS,
KOTOpble BOBCE He MPOJAITCS B Me4aTHOM BUJe, a
20% ob6pailieHnit MPOUCXOAUT K KHUTaM, KOTOpPbIe
JAI0T TOJBKO 5% Mpojask mevyaTHbhIX u3gaHmii. OT-
CI0ZIa BBIBOJ: OMCTPUOYIMS IIM(PPOBOTO KOHTEHTA,
I10 KpaliHeil Mepe HeKOTOPBbIX TUTIOB KOHTEHTA, TaeT
M3JaTesISIM BO3MOXHOCTb TOBBICUTh MHTEpPeC K U3-
OaHUSIM U IPOABUTATh UX ITPOAAKMU.

MapKkeTMHTOBbIE CTpaTeruu, Aesaloliue axkyeHm
Ha umeHu aemopd, JalT MM BO3MOXXHOCTb pa3BU-
BaThb U MCIOJIb30BaTh KOHTEHT AJIS CO30aHMs CBOETO
6penpna. Ecau aBTOp elé Maon3BeCcTeH U 3TO SIBJISI-
€TCSI OCHOBHBIM TIPEISITCTBMEM [IJIsI BbIITyCKa HOBO-
rO U3JaHMsl, OH MOXKET PelIUTh Pa3MeCTUTb KOHTEHT
6ecriaTHO, TeM CaMbIM CIIOCOOCTBYSI €ro IOIYJIsIpU-
3a1uu. Bemb co BpeMeHeM MCITOIb30BaHMe Gecriar-
HOTO KOHTEeHTa, BO3MOYKHO, y>Ke He IOTpebyeTcs.
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B deBpane 2008 r. Random House mpenaoxui
T0JIb30BaTeISIM OeCIIaTHO CKauMBaTh OecTcesiep o
MOTPeOoUTeIbCKUX KpeauTax. KHura 6sl1a B IIpoja-
Ke y3Ke TOI M MMeJjia XOpollye IToKa3aTeau o 00b-
emaM Ipoaak. HoBocTh 0 6ecruiaTHOM CKauMBaHUU
MoJIyuyn/ia MIMPOKYI0 OIJIacky U IpuBesia K MOMeH-
TaJIbHOMY YBeJIMUYEHUIO ITPOJa’K IeYaTHOM BePCU B
TpU pa3a. B TeueHume mepmopa HabIIOOEeHMIT OOIIMe
MpOJasky MeyaTHOM KHUTY BbIpocan 10 155%.

Taxxe B peBpane 2008 r. Random House rpenJio-
KT O6ecIulaTHO CKauaTh HallyMeBIIUi JIMTepaTyp-
HbII1 poMaH. K 9TOMy MOMEHTY KHUra mpojaBasiach
YK€ B TeyeHMe I0JyTopa MecsieB. B TeueHume Tpex
nHeit kuury B dopmate PDF mpepsarasoch ckayaTb
Ha caiiTe aBTOpa, a Takke Ha Amazon, Barnes & Noble
1 Books-A-Million. Axiusi coBrnajia ¢ yBeJnuyeHMeM
MpoAask ayauokHuru (goctymnHoii B CD-dopmaTe u B
3JIeKTPOHHOV Bepcum). [Ipomaskut U3maHust B TBepIoil
00J105KKe, KOTOpbIE NI0 STOrO Iaaajay, IMPOIOJIKUIN
MagaTh U MocJjie peKJIaMHbIX MeporpusaTuii. [lonyyen-
HbIe JaHHbIe He JAI0T SICHOM KapTUHBI BAMSIHMS (TT0JI0-
SKUTEIbHOTO VIV OTPULIATEIbHOr0) 6€CIIaTHOIO CKa-
YMBAHMS HA MPOAAXKM IMeUaTHbIX KHUT B IepervieTe.
OueBUAHO, YTO IPOIECC AUCTPUOYLIMM OeCIIaTHOTO
KOHTEHTAa ropasfio CJIO)KHee, UeM MOKET ITOKa3aThCsl.

JKCIIEPpMMEHT U34aTe/IbCTBa
Deseret Book

B 2010 r. amepuKaHCKUI uccaenoBarenb [I>XKOH
Xunton (John Hilton) u3 yHuBepcutera Brigham
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Young COBMeCTHO CO CBOMM KOJIIerom J[I3Buaom
Baitnu (David Wiley) nsyuan ¢puHaHCOBbIe TOC/IE]I-
CTBUS pasMelieHus: 6ecryIaTHbIX IUEGPOBBIX KHUT
B MHTepHeTe. HeboJibllloe pesurno3Hoe usgaresb-
ctBo Deseret Book cornacunoch NpuHSITh yyacTue B
9KcIiepuMenTe. [IJist 9Toro ObIIM OTOOpPAaHbI 8 KHMUT,
IIPOJAaBaeMbIX B TOYKaX PO3HMYHOI TOPrOBJIU U3-
JlaTeJbCTBA Yepe3 MX KaTaJIor ¥ Ha MHTepHeT-cali-
Te. ITO ObUIM KHUTYM Pa3HBIX aBTOPOB U JKAHPOB,
IpegHa3HaueHHble [J151 pasHoM ayautopuu. OHU
BBIIIIJIM B CBET OOJIbIlle, YeM 3a TOJ, IO Hauaja 3KC-
TepyuMeHTa, M UX MPOAaku ObLIM HEBBICOKMMM. B
TeueHue 10 Hemesb OC/Ie pa3MeleHMsT 6eCIIaTHbIX
9JIEKTPOHHBIX Bepcuii nx ckaumBanau 102 256 pas, a
Mpofaxku O6yMaskHbIX KHUT BbIpocau Ha 26%. Ilpu
3TOM OHJIafHOBbBIE MIPOLAXKM BbIPOC/IU IrOpasgo 3Ha-
yntesibHee (79%). [lapannenbHo U3yvyaanuchb mpopa-
KM KHUT TeX XK€ aBTOPOB (CPaBHUTEJIbHBIN aHAJIN3)
M QHAJIOTMYHBIX KHUT 3a TOT Xe Iepuoy, (MCTopuue-
CKMI aHa/In3), CIIPOC Ha KOTOpbIe nagas. [Tocie pas-
Iauy 6ecriyIaTHbIX 3JIeKTPOHHBIX BEPCUIl X MTPo/a-
KU TaKkKe BeIpocau. Koppensuusa Mexny 3arpy3kon
3JIEKTPOHHBIX KHUT U MpPoAakaMy IeUyaTHbIX KHUT
ObLJTa IMOJIOXKMTEBHOM (XOTS ¥ BeCbMa YMepeHHOI).

B nenom mccienoBaHms M 3KCIIEPUMEHTHI TOKa-
3aJi, UTO HEKOTOPbIe U34aHUS MOTYT BBIUTPBIBATh
OT 6eCIIaTHOM AUCTPUOYLIMM IIMIPOBOrO KOHTEHTA,
HO pa3Hble METOAbl U ITOKa3aTesu, UCIOJIb3yeMble
MU3[aTebCTBAMM, 3aTPYLHSIOT COMOCTaBJIeHUE pe-
3YyJIbTaTOB.
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HeaBTOpM30BaHHAasA AUCTPUOYIIMS
B IIMPUHTOBBIX CETSIX
(o maTepuaaM 3KCIIepMMeHTa
O’Reilly)

OnHMM M3 MHCTPYMEHTOB IUCTpubyunuu OGec-
IJIATHOTO KOHTEHTA SBJSIOTCS NUpuHrosbie (P2P)
cetu. Korga mpoBOOM/ICS MOHUTOPUHI KHUT, BbI-
nyiieHHbIX usgatenbcTBom O’Reilly B 2008 r., uTo-
Obl OIpesieIMTh BpeMs UX 3arpy3ku Ha caiiTel The
Pirate Bay, Demonoid mau Scribd, 6b1711 mosyueHsl
CBeeHMS O BOCbMU OTHOCUTEJIbHO HOBBIX M3JaHU-
gX (MeHbllle TOAA B mpopaxe). B cpenHem repBo-
HayvaJIbHOE TIOSIBJIEHVe KHUTY B OHJIAVHE IPOUCX0-
OMJIO He OYeHb ObICTPO — juiib cirycTs 20 Heneslb
1ocJie JaThl BbIXO4a KHUTU (MUHUMYM 4 HeOenu u
MakcuMym 43). [ledaTHbie npomaxu 8 3arpykeHHbIX
KHUT U3MepSIJIMCh B TedeHMe 8 HeJlelib: 4 HeJle/in 10
" 4 HeJleM T10CJ1e TIOSIBJIEHUSI KHUTY B IMPUHTOBBIX
cetsix. Hepmens, Korma ynaaoch OTCIeAUTh IEPBYIO
3arpysKky, He yYMTbhIBAJach U He BKJIKOYAJIaCh HU B
OLVH U3 IepUOLIOB.

B cpenHem mnponaxku B TeueHue 4 HeeJsb IOCe
repBoii 3arpysku B CeThb BhIPOC/IM Ha 6,5% 10 cpaB-
HEHMIO C IepuonoM 4 Henesb A0 IOSBIeHUS U3aa-
Hus B P2P. Pe3yibTaThl MPoaask ObIIM Pa3sHbIMM: OT
pocTa Ha 18,2% mJist KHUT, KOTOpast Oblia B IIpogake
B TeueHlMe 43 Hedesb, OO criaga Ha 33,1% OJisi KHUT,
KOTOpbIe BBIIIJIM B CBeT Ha 20 Hexesnb paHbliie. He
O6bLJI0O 0OHAPY)XEHO HUKAKON KOppeysiiuy MeXIy
obbemMaMM TIpoaaxk Mo 3arpy3ku B P2P u u3meHe-
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HMSIMM B IIpoAaxkax Iocjie He€. BO3MOXXHO, Ipuun-
HOJ CTajl MaJjiblii pa3Mep BbIOOpKM. Bosee cuibHas
Kkoppensuus (0,74) Habaogasmach MeXAY CpegHUM
KOJIMUYECTBOM 3arpy30K ¥ pOCTOM IPOAAX B IMEPUO]],
rocJie 3arpy3ku. Ml cHoBa mpouyHasi IpUUYMHHO-CJIe[-
CTBEHHas CBSI3b He OblJIa yCTAHOBJIEHA.

O6beM 3arpy3ok U akKTMBHOe CKauMBaHMe B JIIO-
0071 OTpe30K BpeMeHM ObLIM, KaK MpaBuUIO, He3Ha-
yuTeNbHbIMU. KoJiMuecTBO 3arpyskeHHbIX (aiiioB
CTPEeMUTEIbHO POCJIO B TeUEHME TPeThel HeJesiu Mo-
cie o6HapyskeHMs mepBoro ¢aiina. [Ias cpaBHeHMS,
MPOAAXXM TedYaTHbIX KHUT COCTAaBJSIJIM B CpelHeM
171 eguHMIY 32 He[eJII0, KOTAA MOSIBJISI/IVICh TIePBbIe
3arpykeHHble ¢aiiyibl, 1 154 equHUIIBI B HeIeI0 B
TeyeHMe TOCJIeAyIIMX 4 Hedelb IOCJe MepBOHa-
YanbHOM 3arpysku. KomnuecTBo cKauMBaHUil TOXe
CTPEeMUTEIbHO POCJIO B TeUeHMe BTOPOVi HeJleu Mo-
cjie oOHapYKeHMsT 3aTpyskeHHOoro daiina.

OTU IaHHbIe MO3BOJSIOT MpearoaaraTb, YTO Mo-
siBieHue (aiinoB Ha caiitax P2P He MpUBOAST K SIB-
HOMY yIIepOy [Jis TIpOAasky IMevyaTHbIX M3HAaHUIA.
KosinuecTBO KHUT, 3arpy>KeHHbBIX B JIF0OOI TaHHbIN
MOMEHT OTHOCUTEeIbHO HeBeJinKo. Kpome Toro, o6b-
eM KaK 3arpy3okK, TaK ¥ CKauMBaHMII MaJ OTHOCU-
TeJbHO eVMHUIL] ITPOAaky IevyaTHbIX Bepcuii. Ecian
YBeJIMYUTb 00beM BBIOOPKM, TO MOKHO OyIeT mpo-
BeCcTy 6oJiee IeTaJIbHbIN aHa/IN3 MMOsIBIeHNS (aiiioB
B P2P-ceTsx U mpomak rnevyaTHbIX U3OAaHUN TeX Xe
HaMMeHOBaHUIA.

[TocKoJIbKY B X0/ 3KCIepUMeHTOB M31aTebCTBA
1[eJIeHaTIpaBJ/IeHHO BbITTyCKa/u 1[G pPOBbIe KON, TO
MO>KHO MpeAIoJararb, YTO0 CO BpeMeHeM DOJIb IN-
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paTCKOro KOHTEHTAa MOKeT YCUINThCS. ByaeT moJies-
HO pacIIMpUThb BIOOPKY 3KCIIEPMMEHTOB, BKITIOUMB,
MMOMMMO YTIOMSIHYTBIX M3IATeIbCTB, ApyTrue u3na-
TeAbCTBA, @ TAKXKe UCII0JIb30BaTh Oojiee LMIMPOKUIA
IyarnasoH KHUT U TeCTOB.

BbiBOaBI

Yto KacaeTcst BAMUSIHUS 6€CIIaTHOTO U MUPATCKO-
ro KOHTEHTa, MCCIeAoBaTeNM MPUIIM K ClIefylo-
II/M BBIBOAAM.

1. HykHa He mpocTo 6MHaApHas MOAesb, HO aji-
TOPUTM «OeJIblii — Cepblii — YepHbI KaHabl» pac-
IIPOCTPaHEeHs C Pa3HbIMMU CTEIeHSIMU PUCKA U TIpe-
MMYIIeCTBaMu IS u3gareseit B MOMCKax MpuobLIn
M TOBBILIEHUS peIyTaluy aBTOPOB.

2. Heobxomumo paspaborarh ITOKa3aTeJu BO3-
IeiCTBUS Ha MPOJasky MeYaTHbIX U3aHUIi, MU3MeHe-
HUS IMAPOBBIX MPOAAXK U APYTHUe ToKasaTeau AJs
omnpenesieHUsT MHPOPMUPOBAHHOCTY, BOBJIEUEHHO-
CTU M yUYaCTUS 110 peKOMEeHJalUN.

3. OIbBIT C KHUTaMU He JAET IIPSIMOii Iapajiiesin
C Ipyrumu Meaua (Mysbika, KuHO). LludpoBbie Bep-
CUM KHUT TPeOyIoT Apyroro uHTepdeiica, 4YTo MOXKET
CIYXUTb 6apbepoM IJISI UX CKaUMBaHMSI.

4. Yrposa, ucxomsimasi oT IUCTpUOyum daiiios
B TIMPUHTOBBIX CETSIX Ha OIMKANIIYIO TepPCIeKTUBY
He CJIMIIKOM 3HauuTesJbHa. KHUTM COCTaBISIIOT He-
60JIbIIYIO [OJII0 KOHTEHTA, NOCTYITHOTO B MUPUH-
TOBBIX CeTSIX, a OTCTaBaHMEe BO BpPEMEHU 3arpys3ku
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MU3OaHNI B 3TU CETU COCTABJISIET OT HECKOIbKUX He-
IleJib 0 HECKOTbKMX MeCSIIIeB.

5. YpoBeHb pa3BUTHUSI TEXHOJOTUI MOMCKA U 3a-
IPY3KM KHUT yepe3 MUPUHTOBbIE CeTU BCe ellle Ha-
MHOTO Bblllle, UeM CpeJIHIIt ypoBeHb copTa, JOCTYII-
HOT'O OOJIBIIIMHCTBY IT0JIb30BaTeIeN.



IpunoxeHue #5

Deknapauusa u Xaptus
«(PopyMa cBO6OAHOM KYNbTYpbl»

Jekapanyus B 3alllUTy YCTONYMBOTO
TBOPYECKOTrO MOTEHIIMAaJIA [34]

HacTynmia MOMeHT, Korjia MbI O0JIbIIIe He MOYKEM ITPO-
IO/KaTh OMMPAThCS HA 3KOHOMMUYECKMEe CTPYKTYPBI,
KOTOpbIE JI0 CUX IIOp CO34aBasiv, (PMHAHCUPOBAIU U
OKa3bIBa/IM (PMHAHCOBYIO MOJIEPKKY Ky/IbType. MHO-
rvie U3 Mojiesieit yeTapesin M CTaliu YObITOUHBIMU JIJISI
rpakgaHcKkoro obmiectBa. lleab JAaHHOTO MTOKYMeEH-
Ta — COOENCTBOBATh BHEIPEHMIO MHHOBAILMOHHBIX
CTpaTeruii, CrtoCOOHBIX 3aIIUTUTDb U PACIIUPUTH cde-
Py, I[le TBOPUYECKMIi TOTeHIIMaa OOIIecTBa ¥ 3HAHMUS
MOTIJIM ObI YCTOIUMBO Pa3BMBaThLCS U IIPOLIBETATD.

OTOT AOKYMEHT IpeaHasHauyeH OJIs1 MOJIUTUYe-
CKuX pedopMaTopoB, MPOCTHIX I'PakIaH M aKTU-
BJUCTOB IBVKEHMUSI 32 CBOOOIHYIO KYJIbTYPY, M €ro
1IeJIbIO SIBJISIETCSI CO3[aHue MPaKTUUYeCKUX UHCTPY-
MEHTOB [IJ151 SHEPTUYHOI'0O OCYIIECTBIEHUS 3TUX U3-
MeHEeHMUIA.

Kmo co3daem kynomypy?

JIlng pocTa ¥ pa3sBUTHUS TBOPUECKUX CITOCOOHOCTEN
HeOOXOIMM JAOCTYII K CYIIEeCTBYIOMMM KYJIbTYPHBIM

[34] Declaration for Sustainable Creativity, goo.gl/DtObS.
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LIeHHOCTSIM, 3HaHUSIM U MHGopmauyuu. Kaxkapiit — B
Pa3HOI CTeneHu — CII0COOeH BHECTM CBOi BKJAJ B
KYJIbTYPHbIE ¥ MaTepuajbHble IIeHHOCTU: OT CaMoO-
ro IIPOCTOrO A0 OYeHb BHYIIMTEIbHOro. Heobxomu-
Mble IJIS1 3TOT'0 PeCcypchl ¥ BpeMsl TOXKe OTJIMYAIOTCS
cBOMMM MacmTabamyu. Mbl HaMepeHbI ITPOABUTaTh
CIT0COOBI BBICBOOOXKIEHMS 3TOrO BPEMEHM U JTUX
pecypcoB, YTOOBI AMCTPUOYIMS TTOTEHIIMAIA IIJIa IT0
YCTOMYMBOMY ITYTH.

OcHo8Hble NPUHUUNDBL
ycmotiuugocmu meopueckozo nomeHyuand

1. PecTpykTypupOoBaHMe TBOPYECKUX OTpaCein
He TOJIbKO He0o0X0IMMO, HO ¥ Hen30e3KHO.

2. B udpoByio 31oxy, Kak HUKOTJIa paHee, CO3-
IaETCs M pacpoCcTpaHsieTcs 60Jibllie TPOU3BeIeH
KYJbTYPbI; B JAHHOM KOHTEKCTEe COBMECTHOE I10JIb-
30BaHMe, KaK OKas3aJioChb, UT'PAET BAXXHYIO POJb B
pacrpoCcTpaHeHUU KYJIbTYPHI.

3. [loxonbl, KOTOPbIE TaK PbSIHO IIBITAETCSI OTCTO-
SITh KYJIBTYPHOE JI000V, OCHOBAHBI HA CO3TaHUM UC-
KyCCTBEHHOrO neduuura.

4. Cdepa KyJAbTYphbl OOJKHA MPU3HATHh KBaju-
(dbuKaLMo 1 aKTUBHBIN BKJIAJ, BCeX €€ areHToB, a He
TOJIBKO cO3aTeJIell.

5. IIndpoBoe moJjie BHITOJHO aBTOPaM Tak ke, KaK
U IIpeIIpUHMMATE/SIM U TPaskIaHCKOMY O0IIeCTBY.
[Mogxoasiuie Moen 06JIerdyarT JOCTYII ITOJTh30Ba-
TeJsielt, moTpebuTesneii u aBTOPOB APYT K Apyry. Posb
CpeHero rpaxkJaHuHa J0/KHa ObITh IepecMOTpeHa
B CBSI3M C HOBBIM IOIX0OA0M Ha OCHOBE COTPYgHUYE-
CTBA.
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6. IHTepHeT — Ba>kHbI MHCTPYMEHT YCTaHOBJIE-
HMSI KOHTAaKTOB MEX/y cO37aTejieM U ero ayAuTOpu-
eii. DTO oJHa U3 MIPUYMH, ITOYeMY KaskIOMY JOJIKEeH
OBITH TAPAHTUPOBAH PABHbIN TOCTYT K MHTEPHETY.

7. IIpaBUTEIBCTBA, KOTOPbIE HE TTOOMIPSIOT HOBBIE
(dhopMbI CO3TaHMSI M PACIPOCTPAHEHUST KYJIbTYPHI,
TepSIIOT MIPUOBLIBL AJISI 00IeCTBa M Pa3pyIIialT ero
KYJIbTypPHOE pa3Hoobpasue.

8. Kak moka3sas OmbIT OTKPBITOTO ¥ CBOOOIHOTO
MPOrpaMMHOT0 obecriedeHus, TMPUHTOBOE TIPOU3-
BOJICTBO ¥ OUCTPUOYIMSI He TIPOTUBOpPEYaT PhIHOY-
HBIM CTPATErusiM ¥ KOMMEPYECKOi AUCTPUOYIIVINA.

DKoHOMUUEeCKUe Modenu
yCmotiuue020 meopuecko20 NomeHuuaIa

[TpuBenE€HHBIN HMUXKE CITMCOK HAYMHAETCS C MOJie-
Jielt, CXOAHBIX C TPAAMIIMOHHO ITPUHSITBIMU B KYJIb-
Type, 3aTeM UAYT MOJie/iM, KOTOpble OJke K uiee
COBMECTHOTO II0JIb30BaHMsI, XapaKTepHOro JIJjisl Ha-
1ero BpemMeHu. MHorue u3 3TUX MOJeJeil ceiiuac
aKTMBHO BBOJISITCS U Y3Ke paboTaioT. Ham Heob6xomu-
MO CO31aTh AJISI HUX O0Jjiee 61aronpuUsITHbIE YCIOBUS
U YCTPAHUTDb Oapbepsl, OrpaHMUMBAIOIIINE UX POCT.

1. ITnamu 3a mo, umo noyiyuaeuls

HekoTopbie COBETHI TIO PECTPYKTYPUMPOBAHUIO
oTpacJyieii KyJAbTypbl: JIIOAY TOTOBBI IUIATUTH 3a
MpOM3BEeIeHUsT KYJAbTYPbl MM TOBAphI, MOKa OHU
CUMTAIOT LIeHYy MPUEMJIEMOI, a BHeCEHME TIJIaThl He
orpaHMuMBaeT ux cBobomabl. CroenaiiTe 3TO OOJee
MIPOCTBIM M JOCTYITHBIM; CI€eJIaiiTe IeHbI IIpuemJie-
MBIMM; He JieJiaiiTe 3TO 06sI3aTe/IbHBIM, CTATUYHbBIM
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M KPUMMHAIU3UPOBAHHBIM, IpPeAOCTaBbTe OMIIUNU
M BO3MOXHOCTb BbIOOpa. IlnaTuTe crpaBemiMBYIO
3apabOTHYI0 IUIaTy, KOTJAa HaHMMaeTe Ha paboTy
npodeccroHaIoB.

2. Pexnama

Mexny peKJIaMHBIMM O0MOapAVpPOBKAMM TOJIb-
30BaTeJIeil ¥ MOJHbIM OTCYTCTBMEM PeKJIaMbI CyIIe-
CTBYIOT ITPOMEKYTOUHbIE STUUECKM BblIepsKaHHbIE
onuuu: u3bupaTtesbHas pekjgama (IIoJydyeHue pe-
KJIaMbl TOJIbKO T€X ITPOEKTOB, KOTOpPbIe OJIM3KY II0
TeMaTlKe); JaBaTh II0JIb30BATE/JSIM BO3MOXXHOCTH
KOHTPOJIMPOBATh IOTPeO/IeHMe peKJIaMbl; paspe-
IIaTh I10Jb30BaTEe/ISIM 3allpalliMBaTh PeKJIaMy, CBSI-
3aHHYIO CO CTAaThsIMM, KOTOPHIE OHM UUTAIOT.

3. ITnamu 3a donosiHUMebHble 803MOXCHOCMU

OO01ee 1Mob30BaHMe KOMMSIMM TTIOMOTaeT CO3/a-
TeJISIM YKPEeIISITh CBOIO peryTaliuio, YTO 3aTeM I10-
3BOJISIET Ha3HAUaTh IJIATY 32 YCJIYTU U APYTYE BEllHn,
KOTOpbIE€ HeJIb3sT KOIMPOBATh, HAIIPUMEP: «KMBOE»
MCITOJIHEHME; TIPOU3BeAeHM S, CO3JaHHbIe 10 HaiiMYy;
crielajabHO pas3paboTaHHbIe TajiKeThl; ITPUBJIEKA-
TeJbHbIe MaTepuaibHbIe TOBAPHI.

4. Gpumuym

®puMmMym — 3T0 GM3HEC-MO/IEeb, IT0 KOTOPOIi OC-
HOBHbBIE YCJTYTY MM 0a3MCHBIN CKauMBaeMbIi Q-
POBOJ MPOAYKT ITPeI0CTAaBIISIOTCS OeCIIaTHO, TOTAa
KaK 3a 6osiee IMPOABMUHYThHIE CIlellMaTbHble QYHKIIUA
B3bIMAaeTCs IjIaTa.
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5. JlobposonvHbvle 83HOCHI

Mopenb HOO6pPOBONBHBIX B3HOCOB ITpemyCMaTpy-
BaeT JeHeXXHbIe TTOXKePTBOBAHMS CO CTOPOHBI I0JIb-
30Barejieli C LeJbl0 MOAAEpPKaHMSI IPOeKTa WU
npennpusitusi. Yem 60Jibllle BOBJIEUEHHOCTD I10JIb-
30BaTe’ieli ¥ yBaskeHue K HUM, TeM Jiyulile paboTaet
cucTeMma.

6. HapooHoe ¢unarcuposarue (crowdfunding)

B0O3MOXHOCTb AJIS1 OTHEJbHBIX TPaskaaH UJIU Op-
raHu3anuii MNpeaoCTaBsITh [eHeXHble CpeAcTBa
Ha KYJbTYPHbI€ MPOEKThI, CTAHOBSCh MX 3auHTe-
peCcOBaHHBIMM yUaCTHUKAMM. IDTU BKJIAIAbl MOTYT
MIPUHUMATh (GOPMY MHBECTULIMI €Il€ IO CO3TaHMS
IIpOeKTa, uepes MMUKPO- MJIM MaKPOKPEeIUTHI U II0-
’KepTBOBaHMS Ha YKe CYIeCTBYIOII/E TTPOEeKThI.

7. Cmpamezus o6ujezo noib308aHus U pacnpedesieHue
cmoumocmu

[TpoBaiiepbl KOMMEPYECKUX IIJIOMATOK IJISI CO-
TPYIHUYECTBA JEJSITCS CBOMMM JOXOJaMM C aBTO-
pamu, KOTOpble CO3[al0T MaTepuall, aelaromuii yc-
JYTU LIEHHBIMM, & Te IMPOCThbIe MOAb30BaTEIN, KTO
MOJTb3yeTCsT OOLMM MaTepuaioM, MOTydyaloT ero B
6ecrylaTHOE COBMECTHOE IT0JIb30BaHMeE.

8. Cucmema Kon1eKMUBHO20 (PUHAHCUPOBAHUS

ITocTOSSHHBIN Tapud Ha MHTEPHET-IOAK/IIOUYEHME
MOXXEeT pacCMaTpPUBAThCS TOJIBKO B TOM CJIy4ae, ecjin
OH MpeaycMaTpMBaeT paBHbIe MpaBa U JeMOKpPaTu-
YeCKyl CUCTeMY PeCcypCoB, a TakKe IIpU3HaeT 3a
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rpakJgaHaMy ITPaBoO 0OGMEHMBATHCS Y TTOBTOPHO MC-
IT0JIb30BaTh PabOThI HA OeCIIaTHO OCHOBE.

9. OcHosHoll doxo0

Ecay mombITaThCs yBSI3aTh BOMPOC CBOOOMHOI
KYJIBTYPBI C BUIEHMEM IIMPOKOMACIITAOHBIX COIU-
aJIbHBIX TIpeoOpa30BaHMii B KalMUTAJIUCTUUECKUX
3KOHOMMKAX, TO MAesi OCHOBHOI'O J0XOAa MpexIo-
jaraeT ToajepykaHue o6IIecTBa KakK ITPOM3BOIMU-
TeJIbHOM CuJIbl. ['apaHTUPOBAHHBIN OCHOBHON [10-
X0l — 3TO CI0Cc06 M36exkaThb HempeacKasyeMbIX
MOCJIeCTBUIA U TiepepaciipeeanTb SKOHOMMUYecKue
6sara.

10. T'ocydapcmeerHoe (puHaHcuposaHue/popmuposaxue
NOJIUMuUYecK020 Kypca

MbI cuMTaeM, YTO B YCJIOBUSIX OOIIECTBA HAJIOrO-
TJIaTesbIIMKOB KYJAbTYypa JOJIKHA IOJy4YaTh Orpe-
IleJIEHHYIO JOJII0 TOCYIapCTBEHHBIX MHBECTUINIA,
TTOCKOJIbKY HEJIb3S1 OTPUIIATh €€ BaXKHYI0 COIMasIb-
HYIO pojb. OOmecTBeHHOe (UHAHCHMPOBAHME He
cjeoyeT pacCMaTpMBaTh Kak ITOAMEHY OTBETCTBEH-
HOCTM TocyapcTBa 3a GUMHAHCUPOBAHME KYJIbTYPBI,
a cBOOOAHAs KyJAbTypa He SIBASeTCS aHOMaJIueir.

A. duHaHCKUpPYeMble TOCYIapCTBOM paboThI IOCIe
Pa3yMHOr0 CpoOKa KOMMEPUYECKOTO MCIOJJIb30BaHMS
IIOJIKHBI TTIepeaBaThCs B IIMEPPOBBIE CETU TaK, UTO-
ObI ITyO/IMKa, KOTOpas IIaTu/aa 3a HUX paHblile, MOT-
JIa IM0JIb30BaThCSl MMM U ITOBTOPHO UCIIO/Ib30BaTh.

B. HasioroBble TMOCTYIIEHUSI [OJKHBI CIIOCOO-
CTBOBAaTb MMUKPOMDUHAHCUPOBAHUIO U TMYOIMKALINA
IIPOM3BeIeHMI 6e3 OrpaHMYEeHHbIX JTUIIEH3UIA.
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C. I'pakpaHe OOKHBI MMETh BO3MOXKHOCTb pe-
IIaTh, KaK pacrpeesioTcsl rocyJapCTBeHHbIe MH-
BECTULIUU B KYJIbTYPY.

D. CrnemyeT MOOWIPSTH ajbTepPHATMBHbIE KaHa-
JIbI AUCTpUOyIun. IToauTHKa B 06aCTU KYJIBTYPbI
IOJIKHA OBITH HAIpaBJIeHA Ha TOCTUKeHMEe OOJIbIIe-
ro KyJIbTYPHOTO pasHOOOpasus U CO3aaHue YCTOli-
YMBBIX IJIATGOPM COTPYAHUYECTBA.

E. CremyeT OKa3bIBaTh MOIEPIKKY CETSIM HEe3aBU-
CUMBIX IIPOM3BOAUTEJIEN, UCTPUOBIOTOPOB U aBTO-
POB, a TakyXe OHM JOJIKHBI ObITh ITpPeICTaBJIeHbI Ha
rOCy[apCTBEHHBIX KaHaJaX BellaHusl.

F. O6s13aTe/IbHbIM YCJIOBMEM JIJIsI BBEJIEHUS JIIO-
60ro HOBOT'O IMOJIMTUYECKOTO Kypca B 00/1aCTH KYJ/Ib-
TYPbI JOJKHO OBITH Cepbe3HOe 000CHOBaHME. MBI
IOJIKHBI aHA/IM3MPOBATh IIOCIEICTBUS IpejJjarae-
MbIX MEpP PeryJInpoBaHUs KYJIbTYPHO chepsl 1 3HA-
HMS O TOTO, KaK OHM BBeI€HbI.

Hmoeu

HoBble 6M3HEC-MOfIe/NM, B KOTOPBIX KOJIJIEKTUB-
HOe TPOM3BOJICTBO paccMaTpMBaeTCsl Kak cpena,
KOTOPYI0 He0OXO0IMMO HAIOJHITh U OXPAHSITh, a He
IMPOCTO UCIOJIb30BAaTh B CBOMX MHTEpecax, Coaep>kar
6a30BYI0 ITPEIIOCHIIKY O TOM, YTO COBMECTHasl Jie-
STEJIbHOCTh COBMECTMMA C PBIHOYHOM AUHAMMKOIA.
Hamnbosee mokasaTesibHbIE ITPAKTUUECKYE ITPUMEPDI
CBSI3aHbI C COOOIIECTBAMM CBOOOIHOrO ITPOrpaMM-
HOro obecrieueHusl. «BbIXOIHOI ITPOAYKT» PacIIpo-
CTPAHSETCS Ha YCJIOBUSIX HEOTPAHMUYEHHBIX JIULEH-
3UI, TIO3BOJISISI TPeTbMM JIMIIAM MCIIOJb30BaTh U
MoOAU(UIIMPOBATL €ro, IMpyU TOM YTO Te Ke caMbie
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cTereHu CBOOOAbI 00s13aTe/bHBI [IJISI TIPOU3BOSHBIX
npousBeAeHmii. B pe3ynbTare co3gaéTcs obiee I0-
CTOSIHME, KOTOPOEe MOCTOSIHHO TOTMOJIHSIeTCS U YIIyd-
[1aeTCsl HOBBIMM YYaCTHMUKAMMU, IIPU 3TOM pa3pela-
eTCcsl KOMMepueckoe MCII0Jb30BaHMe MOJyYeHHbIX
3HAHMIT ¥ HABBIKOB, a TAK)Ke CaMMX paboT.

[Tosib30BaTenn CTAHOBSTCS CO3JATENSIMU CTOM-
MOCTM U BCTYMAKT B IMUKJI IIPOU3BOJACTBA U MOTpe-
6J1eHM S, U3 KOTOPOT'O OHY JKe M3BJIEKAIOT I0JIb3Y.

Meky TeM B 9TOM HOBOM KOHTEKCTe HEeOOXOIM-
MO 3allMIaTh, TPOJABUTATh ¥ 06ecIieunBaTh BbITIOJI-
HeHMe YCI0BUIi, KOTOpbIe 1e/1al0T BO3MOKHBIM CeTe-
BO€ COTPYAHUYECTBO.

PyKOBOACTBYSICH APYTroM JIOTUKONM, TpagULMOH-
HbIe KYJbTYPHbBIE OTPACU XOTST IMIPOAOJIKATD MOJIb-
30BaThCs KOJIJIEKTUBHON MNPOAYKIME B CBOUX UH-
Tepecax, He pearuMpys Ha KOJIJIEKTUBHYIO JIOTUKY,
KOTOpasl ceifyac BBIIIJIA HA MepeaHuii mjaaH 6jaro-
lapsi UHTepHeTY. JTU OTPaC/Jy IbITATCS MIPOLOJI-
’KaTh HaBSI3bIBAaTh (MHAHCOBbIE CTAHAPTHI OOIIEMY
IOCTOSIHUIO, He CAaBasi MO3UIMUIA XUITHUYECKOTO OT-
HOIIIEHUSI K KYJIbType (3KOHOMMKA AeduiinTa), uTo
MOJTHOCTBIO MTPOTUBOPEUUT hmiocopuu cBOOOIHOI
KYJbTYPbI (3KOHOMMKE U300UHSI).
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XapTusi MHHOBAaI Wi, TBOpUYECTBa
U JOCTYIMTHOCTU 3HAHUI [35]

Ipasa zpaxcdan u rodeli meopueckux npogeccuti
8 Uugposyr 3noxy u pewieHus, Komopwie He00OX00UMO
CPOUHO NPUHUMAMb

[Mllnpokass Koaauuus rpaxkpaH, I0JIb30BaTeJIei,
IoTpeduTeseil, opraHmM3ainunii, TBOpUECKUX paborT-
HMKOB, XaKepoB, YYaCTHUKOB [IBMKEHUS 3a CBO-
60IHYI0 KYJIbTYPY, 9KOHOMUCTOB, I0OPUCTOB, MTpero-
naBaTeJieit, ydaliuxcs, MccaemoBaTesielt, YUeHbIX,
aKTUBUCTOB, TPYASIINXCS, 6e3pab0THBIX, TpeIIpu-
HUMaTesei, aBTopoB u3 6ojee yem 30 rocymapcTs
TIpUT/IaliaeT BCeX rpakJaaH MPUCOeIMHUTHCS K 3TON
XapTuu, pasgennTb ee uiaeanbl U BHEAPUTH €€ B
SKU3Hb.

MpbI mpurnaniaemM Bce MpaBUTENbCTBA, MHOTOHA-
[IMOHA/IbHbIE KOPTIOPALIMM ¥ OpraHM3aluu IIPUCTy-
IaThCS K Helt, TOHSTh CyTh ¥ 00eCTIeYNTH ee UCIIOJ-
HeHMe.

Baxcroe npeaeapumeﬂbHoe 3ameudaHue

MHorma mpaBa aBTOPOB, IMATE€HTbI U TOPTOBbIE
MapKM, a TaKke P APYTUX 3aKOHOB CMEIIMBAIOTCS
B OJIHY OOIIYI0 MacCy ITOf, Ha3BaHUEM <«MHTeJIJIeK-
TyaJIbHasl COGCTBEHHOCTb». DTOT TePMMH, KaK 00b-
sicHsieT Puuapg CTo/iMeH, He 06beKTUBEH Y BHOCUT
MyTaHUILY, UCKaxkast GakTuuyeckyo 6aszy 3Tux 3a-

[35] Charter for Innovation, Creativity and Access to
Knowledge, http://goo.gl/BBE3E.
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KOHOB. MbI He OyIeM MCIIOJb30BaTh €ro B JAHHOI
XapTtuun. Mbl UCITOJIb3YeM TOJILKO ITPaBUJIbHbIE TEP-
MMUHBI: «@BTOPCKME ITpaBa», «IaTeHThI», «aBTOPCKIE
roHopapbI» U T. .

1. Bgederue

Mbl mepexkuBaeM peBOJIIOLIVIO B pa3BUTUM 3Ha-
HUIL U KYJIBTYpPBI, B cepe TOro, Kak OHM CO3Iar0TCS,
TPaHCHOPMUPYIOTCSI U CTAHOBSITCSI TOCTYIHBIMUA.
I'paskmaHCKOe 0OILIeCTBO, AesITeaN KYJAbTYPbI U I0-
TpebuTeau 6OJjblie He SBJSIOTCS 0eCIOMOIIHbIMM
M He M30JMPOBaHbl OT CO3JaHUSI KOHTEHTA U ero
OIUCTPUOYLIMM: CETOMHSI OTHOebHbIe TpakgaHe CO-
TPYOHMYAIOT B pa3HbIX chepax, yuacTBYIOT U HeIO-
CpeICTBEHHO MPUHUMAIOT pelleHMsI CaMbIM IeMO-
KpaTU4eCcKuM 06pasom.

LIndpoBble TEXHOJOTUU <«HABEJU MOCTBI», IIO-
3BOJIMB CBOOOHO PaCIIPOCTPAHSITHCS UIESIM U 3HA-
HUsIM. OHM TIOKOHYMJIM CO MHOTMMM reorpaduue-
CKMMM UM TEXHOJOTMYECKMMMU IPEeNnsITCTBUSIMU Ha
nyTu obmeHa mHpopMamyueir. OHM CO3[aaM HOBBIE
MHCTPYMEHTHI 00pa30BaHMsI ¥ CIIOCOOCTBOBAJIN I10-
SIBJIEHMIO HOBBIX BO3MOXHOCTEN MIJisl COLMaJIbHOIM,
SKOHOMMYECKOM U TMOJUTUYECKO OpraHu3alumn
ob1recTBa. OTa peBOJIIOI S CPaBHMMA C KOPEHHBIMU
1peoOpa30BaHMUSIMM, BbI3BAHHBIMU M300peTeHueM
IeYaTHOTO CTAaHKa.

Hecmorpst Ha Bce 3Tu mmpeobpa3oBaHMsI, MHIY-
CTpUSI pasBjieueHMii, OOJBIIMHCTBO IPOBaiiiepoB
KOMMYHMKAI[MOHHBIX YCJAYT, NpaBUTEIbCTBA U
MeXIYyHapoaHble MHCTUTYThHI BCE ellle BUIST UC-
TOYHUKM CBOUX JOXOJOB U BJIACTU B KOHTPOJUPO-
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BaHUM KOHTEHTAa, MHCTPYMEHTOB UM KaHAaJIOB AUC-
TpuUOYLIMM, a TAKKE B MCIIOJb30BaHNM HEIOCTATKOB
yhpaBjaeHNUs. DTO MPUBOAUT K OTPAaHUYEHUIO MTPaB
rpaxkgaH Ha o6pa3oBaHue, JOCTYN K MHGOpMaIuu,
KyJbType, HayKe U TEeXHOJOTUSIM, K OrpaHuye-
HMIO CBOOOIbI BhIPa>keHUs, HEMPUKOCHOBEHHOCTHU
CpeICTB CBSI3M M YaCTHOM XXMU3HU, CBOOOIbI 0OMeHa
nHpopmalueii. B mMpuMHATUM MOAUTUUECKUX pellle-
HUIA, KacamIIMXCs aBTOPCKOTO ITpaBa, o0t MH-
Tepec OOJDKEH IMpeBaJiupoBaTh HaJ KOHKPETHBIMU
JIMYHBIMU UHTEpPECaAMU.

CyumecTBywuMe HbIHE OpraHu3anuu, OTPaCIu,
CTPYKTYPBI U COTJIAllleHMsI He BBIXXKMBYT B OyayIeMm,
eCJIM He aJalITUPYIOTCS K U3SMEHEHMSIM, BO3SHUKIIIUM
B pe3yJsibTaTe 1MbpoBOI amoxu. HekoTopelie, ofHa-
KO, CMOT'YT U3MEHUTHCS U YCOBEPIIEHCTBOBATh CBOU
MeTObl B OTBET HA HOBbIe peasuu. I Ham ciienyeTr
3TO YUUTHIBATD.

TTonumuueckue u 3KOHOMuUUeCKUe Nociedcmeaus
€80000HOTI KyNbmMypol

CBobogHasT KyJbTYypa OTKPbIBAET BO3MOKHOCTU
LISl TIPUMEHEHUSI HOBBbIX MOZeJsieil y4acTusli rpax-
IaH B IMPOU3BOJCTBE OOIIEeCTBEHHBIX OJar, ITpu-
YéM Ha OCHOBE MPUMHIMUIA «OOIIEro MoJb30BaHUSI».
«YmpaBjeHue OOIMM T0/Ib30BaHMEM» — 3TO YCTa-
HOBJIEHME TIpaBMJI U TPaHUL, YIIPABJIe€HUS KOJIJIeK-
TUBHBIM IIPOU3BOJICTBOM, Pa3yMHO€ PYKOBOJCTBO U
IOOCTYITHOCTb OOIIMX pecypcoB. YIipaBJieHye 06IumM
[0JIb30BaHMEM MOApa3yMeBaeT yuyacTue, BOBJIEUEH-
HOCTb, IMPO3PAYHOCTb, PABHBIA [OOCTYI U OOJTO-
CPOYHYIO YCTOMYMBOCTDL. MBI IPMU3HAEM, UTO 0OIIEe
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IT0JIb30BaHMeE SIBJISIETCSI 0CO00 M HYKHOI (HOpMOii
yIIpaBjIeHus, KOTopasl He 00si3aTeJIbHO CBsI3aHA C
rOCYIapCTBEHHBIMM WJIM OPYTUMM OOILEIPUHSITHI-
MU IIOJIUTUYECKMMM MHCTUTYTAMU U KOTOpas MOJ-
TBEPXKIAEeT, UTO I'PakIaHCKOe OOIIeCTBO CEromHS
SIBJISIETCSI MOIIIHOM CUJIOMN.

MpbI IpM3HAEM, UTO TaKasl ColMaabHasl SKOHOMMU-
Ka SIBJISIETCSI BaXKHBIM MICTOUYHMKOM ITOJTyUYeHUSI TIPU-
0aBOYHO}M CTOMMOCTM HapsIIy C YACTHBIM PBHIHKOM.
HoBoe o6Iee 1mojb30BaHMe, BO3POIAMBILIEECS IIOT
BJIMSTHMEM IIUQPPOBBIX TEXHOJIOT U (TOMUMO JPYTUX
dbakTOopoB), pacmupseT cpepy TOTo, YTO COCTABIISIET
SKOHOMMKY KakK TakoByw. Ceifyac IpaBUTEIbCTBA
OKa3bIBAIOT CYIIECTBEHHYIO MOAAEPKKY SKOHOMMKE
PBhIHKA YaCTHBIX 3aKa30B. MbI yOeIUTeIbHO ITPOCUM
X OKa3bIBaTh TaKyI0 K€ BCEOOBEMJIIINYIO IIOJ-
Iep>KKY COBMECTHOMY I10JIb30BaHMUIO.

Texkymnit GUMHAHCOBBIN KPU3UC TPOJEMOHCTPU-
pPOBaJI )KeCTKMe OTPaHMUEeHMST HEKOTOPbIX CYIIeCTBY-
IOIIMX SKOHOMUYECKUX MozeJieli. C Ipyroi CTOPOHBI,
dbunocodnst «cBOOOIHOV KYIbTYpbl» — Hacjeayue
IBIVKEHMUS 32 «CBOOOIHOE IMporpaMMHOe obecrieue-
HMEe» — [IOKa3bIBaeT Ha MPAKTMKe, UTO HOBBIN BUJ,
9TUKM ¥ HOBbI€ BUIbI MpeaIIPUHMMATEIbCKON Je-
SITEeIBHOCTY BO3MOKHBI. OHa yyke co3zaja HOBYIO
IeCTBYIONYI0 (OpMYy IIPOM3BOJCTBA HAa OCHOBE
npodeccuii u pemecej, rae aBTop (OH ke ITPOU3BO-
IUTeJIb) He TepsieT KOHTPOJIb Haj IIPOU3BOJACTBEH-
HBIM TIPOIIECCOM UM B TO JKe BpPeMsI He HYXXIAeTcs B
rocpegHukax. dta ¢opma IPOU3BOACTBA OCHOBBI-
BAEeTCSI Ha KOOMEPATMBHBIX MPeIIPUHMMATETbCKIUX
MHUIMATUBAX, HA 0OMeHe I10 CITOCOOHOCTSIM U BO3-

152



Neknapauus u Xaptus «@opyma cBO6OAHOM KyNbTYpbI»

MO>KHOCTSIM KaXk[IOr0, Ha JleMOKpaTu3auum 3HaHU,
obpa3oBaHMs U CPeICTB MPOMU3BOMCTBA, a TAaKXke Ha
YeCTHOM pacIipefesieHu 3apaboTKOB B COOTBET-
CTBUM C TIPOJieIaHHOI PabOTOA.

Mbl 3a60TMMCS O 6/IarOMONMYUYUM XYIOKHUKOB,
MccaenoBaTeseil, aBTOPOB U APYTUX TBOPUECKUX
JnyHoCTel. [IpoeKkThl M MHULIMATUBbI, OCHOBAHHbIE
Ha TIpUHLIMIIE CBOOOAHONM KYJIbTYpPhI, UCIOIb3YIOT
caMble pasHble MOAX0 bl B JOCTUXXEHUN YCTONUYNBO-
cTu. HekoTopble U3 HMX XOPOLIO U3BECTHBI, IpPyTue
elllé HaXOIATCS B CTaauu sKkcrepumeHnTta. Couerta-
HMe pa3HbIX OIMINUIi CTAHOBUTCS BCE OoJiee ocylie-
CTBMMBIM KaK JIJIS1 He3aBUCUMBbIX aBTOPOB, TaK U JJIs1
Bceil oTpacan. JIoJKHBI CYyIIeCTBOBATh YETKME ITpa-
BWJIA [IJIST TOTO, YTOOBI CO/IEICTBOBATH OOIIEOCTYII-
HBIM, COBMECTHO MCIIOJIb3yeMbIM 3HAHMSIM, UTOOBI
3alMIIATh UX OT J060ro BUIA MCKIIOUUTETbHOTO
MIPUCBOEHMS OTIEeIbHBIMU JIUIIAMU U KOMIOaHUSI-
MM U TAaKMUM 00pa3oM MmpegoTBpauiaTh BO3MOXKHOCTb
TOSIBJIEHMSI OTPAHMYE€HHO MOHOIIOJIUU U OJIUTO-
TIOJIUA.

[indpoBast apa HeCeT UCTOPMUUECKII TOCHLT YKPe-
IJIEHUS CIIPaBeJIMBOCTU U BO3AACT OOJIKHOE KaX-
IIOMY.

OTO U eCTh LieJib, KOTOPAas JIEXKUT B OCHOBE CJIefy-
IOIIUX TIPeJIOKEHUIA.

2. FOpuduueckue mpebosaHus
MbI U3yUYMJIM U3BSHBI HAIMOHAJIbHBIX CUCTEM
peryaupoBaHus M MeKIYHAPOIHBIX TOrOBOPOB, Ka-
CAIOIIMXCS PACIIPOCTPAHEHUS KYJIbTYPbI ¥ 3HAHMIA,
KaK Ha YPOBHE YACTHBIX, TOTOBOPHBIX OTHOIIEHMIA,
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Tak U B cepe MeKIYHAPOIHON TOCYydapCTBEHHOM
MOJIUTUKU. DTU HEAOCTATKM CYIIeCTBYIOIIEro Ipa-
BOBOI'0 PeryjJiMpoOBaHMUS U NOTOBOPOB HAHOCST Bpe[,
MHTepecaM 00l1llecTBa M COBpeMEHHOI AeMOKpaTu-
YeCKOl OTpac/u KyJIbTYPHI.

ViHTepecsI 00IIeCTBA peaan3yoTCs TPY IO Ie PK-
Ke 1 obecrieuyeHMM HEINPephIBHOTO Mpollecca co3a-
HUSI MHTEJIJIEKTYaJIbHbIX IPOU3BEAEHUIT — B CBSI3U C
X Ba>KHOM COLIMAJIbHOV POJIBIO — U B TOM, UTO BCEM
rpaskJgaHaM obecIieurBaeTcss HeOrpaHMUEeHHbIN J10-
CTYM K 3TUM paboTam Ipu MIMPOKOM CIEKTPEe BUIOB
MCIIOJIb30BAHMSI.

A. IIpasa 8 uugpposom KoHmexcme

« [Ipaso Ha uumuposaHue st y4eOHbIX VI Hay4-
HBIX IIeJIei, OJIs1 YMCTO MH(POPMALIMOHHBIX MM Ka-
KUX-TUO0 IPYTrUX Heei.

» KonuposaHue 0n151 nuuHbIX yeJieli: BOCIPOU3BOI-
CTBO B /1100071 ¢opMe paboT, KOTOPBIE A0 3TOTO yKe
ObLIM OIMyOJIMKOBAHbBI, B TOM C/Iy4ae, ecjy OHO Je-
JIaeTCs C 1IeJIbI0 0OMeHa MJIM I IMYHOTO I10JIb30-
BaHMS (YACTHBIM JIMIIOM MJIM KOJIJIEKTMBOM) U €CJIN
9TO He BJIeYeT IOJyYEeHUSI IKOHOMMUUECKON/KOM-
MepuecKoi MpuoObLIN, He JOJIKHO IpeyCMaTpPUBaTh
paspenieHus OT MpaBoo6JiazaTe s U He BJIeUET KOM-
neHcanuu. He ciemyeT cuntaTh He3aKOHHBIM MIMETh
KOITMIO pabOThI IJIST YACTHOTO IOJIb30BaAHMSL.

 JlobpocosecmHoe UCho0Jb308aHLE: TIPABO NOCTYIIA
Y MICTIOJIb30BaHMS 6€3 paspeleHys CO CTOPOHbI ITpa-
BooOJIafaTe/ sl MPOMU3BeNeHU, 3alIMINEHHBIX aB-
TOPCKMM ITPaBOM, [IJISI YUEOHBIX, IeIarornuyeckux,
HAayYHO-MCCJIeIOBATEIbCKUX 1[eJiell, B MapoausIX U
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CaTUPpUYECKUX IIpOM3BeJeHUAX NN OJId JII0OBIX me-
JIEI‘/JI, CBSI3aHHBIX C TBOPYECTBOM.

b. CmuMyﬂupoeaHue meopuecmea u UHHOGCIL{LH:I

MbI 3a60TUMCSI O 6GJIATOIIOYYMM JIIOJIeN TBOpUe-
CKUX Tpocdeccuii 1 aBTOPOB:

B YCJIOBMSIX TBOPUYECKOTO TPYJa TaM, IIe HEBO3-
MOKHO TapaHTMPOBAThb Pa3yMHYIO IJIATY U CPOKM
BBIIJIAT, CJIEYEeT TapaHTUPOBATh TOHOPAPHI;

e pa3jauuye MOo3UIMI B IeperoBOPHOM Ipoliecce
BCerga IPUBOIUT K HECIIpaBeOJIMBBIM PeLIeHMSIM,
KaK 9TO IIPOMCXOIMUT Ha IMEeperoBopax MeXIy aB-
TOpaMM ¥ KOMMEpPUECKMMM CTPYKTypaMu, U 37eCh
cleyeT UCIOIb30BaTh CTPATETHIO IPOTUBOBECA;

e BCe HelpaBOMepHbIe «IM(poBbIie CO6OPBI», KO-
TOpble BCceM 0Oe3 pa3bopa IpedbsBISIOT CAHKIUM
pany «KOMIIEHCAIlMii JIIOASIM TBOPUYECKOro Tpyaa»
M KOTOpbIe BKJIIOUAIOT WITpadbl 3a AesSITeJIbHOCTD,
HJ B KOEM CJIyyae He SIBJISIONIEeics] KpMMUHAJIbHOI,
IOJIKHBI OBITh 3arpelieHbl. [ToHsATHE «00s3aTelb-
HOJi KOMIIeHCAI[MM» He JOJIKHO CYIeCTBOBATh;

e aBTOPBI/CO3ATENN JOJKHBI BCerga MMeTh BO3-
MOYXHOCTh aHHYJIMPOBATh MaHAAT OOIIEeCTB 10 c60-
PY aBTOPCKUX OTUYMCJIEHNIT ¥ KOHTPOJISI POSIIITH;

e obmiecTBa 10 cOOpPYy JIMIIEH3MOHHBIX TIIja-
TeXeil — O5TO 4YacTHbIe 3aBeJeHMs, MU OHM MMEIOT
IIPaBO KOHTPOJMPOBATh TOJHKO CUETa CBOMUX UJIe-
HOB, KOTOpbIe HMKaK He COCTaBJISIIOT BCErO TBOpuUe-
CKOTO COO0IeCcTBa;

e HM OJIHO OOIIECTBO IO COOPY POSIATU HE MMeeT
IIpaBoO CO3aBaTh MOHOIIOJINIO UM MPENsITCTBOBATh
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JIONSIM TBOpPUYECKUX Ipodeccuii Mam aBTopaM MC-
II0JIb30BaTh 0€3B0O3Me3HbIE JINIIEH3UM;

e YaCcTHBIE 00IIecTBa MO cO60PY OTUMCIIEHUI He
IOJIKHBI KOHTPOJMUPOBATh HE OTHOCSIIMECS K HUM
c60pbI. I0XOIbI OT ITUX COOPOB TOJIKHBI OBITh KOM-
MeTeHl Vel TroCyJapCTBEHHbIX YUPEXIEeHUI U Ha-
MIPaBJISITHCSI HA YKPEIJIeHVe TBOPUYECKOTO IMOTEHIA-
aJia O0IIIeCTBa B 1I€JIOM;

e TIATEHThbI, KOTOPbIe MOHOIIOJMU3UPYIOT KaKoe-
nubo mporpaMMHOe obeclieueHue, MeTO[I BeIeHMsI
6u3Heca, JIOTMYECKYI0 CXeMy, MaTeMaTu4yeCcKuit ai-
TOPUTM, Te€HEeTUYeCKylo MHGOpPMAIMI0, TPOMBIIII-
JIeHHbIe TIPOIIeCChl, MpaBMia WUTP, YMCTBEHHYIO
IesiTeJIbHOCTh WMJIM KaKOM-TM60 BUJ, YMCTBEHHOIO
Pa3BUTHUST YeJIOBEKA, MOJIKHBI OBbITh IPU3HAHbBI He-
JIeTaJIbHBIMM M HU IIPU KaKUX 0OCTOSITEIbCTBAX HE
JIOJIKHBI ITPEIOCTaBIISThCS.

B. Bceobujue 3HaHus u obujecmeeHHoe 0ocmosiHue

e I'paHuIIBI OOIIECTBEHHOTO JOCTOSIHUS CIeIyeT
pacIIMpUTh, & CPOKM aBTOPCKOTO ITPaBa COKPATUTH
(meHee 50 ner).

e PesynbTaThl paboT ¥ HPOEKTOB, (PUMHAHCUPY-
e€MbIX TOCYAapCTBOM, JOJIKHBI BCErna JIMIIEH3UPO-
BaThCs C MPABOM CBOOOIHO JOIMYCTUMMOIO MCIIOJIb-
30BaHMS M OUCTPUOYIMM B CBOOOmHOM opmare
COBMECTHOTO JIOCTYIIA.

e Korma rocymapcTBO MIM YUpeXOEHMUS, IOJ-
Iep>KuBaeMble TOCYZapCTBOM, 00/1aJal0T KOIMUSIMU
paboT, aBTOPCKOE IIpaBO Ha KOTOpbI€ UCTEKJIO, OHU
JIOJDKHBI ClielaTh MX MOCTYIHBIMU IJISI ITyOJIMKM,
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KOTOpasi CMOKeT MX KOIMPOBaTh, 0OMEHMUBATh U MC-
I10/1b30BaTh B JIIOOOM BuIE.

I Bawuma docmyna K mexHoJ102U4eCKUM
UH(ppacmpykmypam u cemesozo Helimpaiumema

e I'pakImaHe MMeEIOT MpaBO Ha IMOAK/IIOUEHMEe K
MHTEPHETY, KOTOPOE IO03BOJISIET MOChLIATh U TMOJY-
YaTh KOHTEHT, KaKOil OHM XOTST, UCIIOJIb30BaTh YyC-
JYTU ¥ TIPUJIOKEHMST Ha CBOJ BbIOOp, MOJKJIIOYATH
obopymoBaHMe U UCIIOAb30BaTh JIloO60e MPorpaMM-
Hoe o0OecrieueHye Mpy yCIOBUM, UYTO 3TO HEe HAHOCUT
Bpena cetu. IIpoBaiiepbl MHTEPHET-YCIYT TOJIKHBI
MOJTHOCTBIO JOKYMEHTUPOBATh IMPOTOKOJIbI, KOTO-
pble OHM UCIIOJIb3YIOT.

e I'pakmaHe MMEKT MPAaBO HA MOAKJIKYEHME K
MHTEpPHETY, KOTOpOoe CBOOOIHO OT BCSIKOTO poja
OUCKpUMMHAIIMM — OyAb TO GJIOKMpPOBaHMe, Orpa-
HUUYEHUS UM Ha3HaueHMe MPUOPUTETOB, — B OTHO-
[IIeHMY TUTIOB TIPUJIOXKEHU A, YCIYT MJIM KOHTEHTa, a
TaKXe Ha OCHOBaHUM aJpeca OTIIPaBUTeJISI UIN 110-
nydartess uHGoOpMalun.

e B nHTepHeTe He NOKHBI MPUMEHSIThCS HUKA-
Kie orpaHMYeHus Ui GUAbTpaLmus.

3. OcHogHble npuHYUNbl 06PA308aHUS
u docmyna K 3HaHUAM

O6yuenne HaumHaeTcsl ¢ uMmuTanumu. Konnposa-
HUe ¥ COBMECTHOE II0JIb30BaHMe 3HAHUSIMU SIBJISI-
IOTCSI, TAaKMM 006pa3oM, IBYMSI OCHOBOIIOJIATalo -
MM TPUHIIMIIAMM JTI000ro Ipoiiecca 06pa3oBaHMSI.
OTU NPUHLUIILI BKIIOYEHBI B KYJIBTYPY COBMECTHOT'O
MOJIb30BAHMS, TOe UX 3HaueHMue He CHMKaeTcs. MbI
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MOHMMaeM 06pa30oBaHMe KakK COIMATbHBIN MPOIIeCC,
B KOTOPBIi BOBJIEYEHO MHOTO CYOHEKTOB 00yUeHMS],
TEeXHOJIOTU, OpraHu3aLuii U BUAOB eSITeTbHOCTH,
MTOMMMO OOBIUHBIX OMUIIMATBHBIX COCTABJISIOIINX.
Hamre BupeHue o6pa3oBaHMSI COCTOMT B TOM, YTO
cosmaétcst 3¢ @ekTUBHAS M YCTOMUYMBASI KYIbTypa
COBMECTHOTO MOJIb30BaHMSI 3HAHMUSIMY Y MHHOBAII-
SIMM B 0Opa30BaHMUM.

C80000HOE U OMKPbBIMOe NPOZPAMMHOE 0becheyeHue

CBOGOOHOE 1 OTKPBITOE IIPOrpaMMHOE obecrieue-
HMe JaeT BO3MOXKHOCTbD I10JIy4aTh M OCBaMBaTh HO-
BbIe CBEJIeHMsI, a He ITPOCTO BBOAUTH MHPOPMAINIO.
OHO crocoO6CTBYET IMPO3PAYHOCTM B 00pabOTKe MH-
dbopmaium, co34aET KOHKYPEHTHbBIE YCIOBUS U TIPO-
IBUTraeT MHHOBAIIMM, obecrieuBaeT He3aBUCUMOCTD
OT KOPIIOPAaTMBHBIX MHTEPECOB ¥ IIOBBILIAET CaMO-
CTOSITEJIbHOCTh MOJib30BaTteneii. CremoBaTebHO,
CBOOOHOE M OTKPBITOE IIPOrpaMMHOe oOecIieueHme
ciaenyeT UCIIOAb30BaTh, MPOABUTATh M BHEAPSTHh B
00pa30BaTeNIbHbIX YUPEXKIEHUIX U IPYTUX MeCTax,
e BeIETCs yueOHbIi ImpoIecc.

O6pa3060m€ﬂbel€ pPecypcCobl COBMECNTHO20 NOJIb308AHUS

O6pa3oBaTesibHble PeCypPChl — 3TO 6a30BbIN MH-
CTpyMeHT o6pasoBaHMs. VX OTKpbITas Iy6IMKa-
1M1 KaK OOIeCTBEHHOTO JOCTOSIHMS MJIM HA OCHOBE
CBOOOIHOM JUIIEH3UM CITOCOOGCTBYET MOCTYITHOCTU
3HAHUI, CONEICTBYeT IPOrpeccy U COydacTuio u
obecrieunBaeT KyJIbTYpHOE pa3HOO6pasue, Ipyu 3TOM
MaKCMMaJIbHO PACTET TOBTOPHOE WCII0JIb30BaHME
1 3(pdekTUBHOCTb. YUEOHMKM, paspaboOTKu U Opy-
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rVie BUAbI YUeOHBIX MATePUAJIOB CAedyeT MyOIMKOo-
BaTh Kak «O6pa3oBaTe/ibHbIe PeCYPChl COBMECTHOTO
I0JIb30BaHMSI», 06eCcIieunBalolye MPaBo Ha UCIIOJIb-
30BaHMe, KOMMPOBAaHMe, alalITUPOBaHNeE, TIEPEBO, U
MMOBTOPHYIO AUCTPUOYIINIO.

ﬂocmyn 0J151 COBMECMHO20 N0J1b308AHUS

[Ty6nukanum, K KOTOPbIM MMeeTCs OOCTYTM [Jisi
COBMECTHOTO I10JIb30BaHMsI, TAPAHTUPYIOT UCITIOb-
30BaHMe Pe3yabTaTOB HAYYHbBIX MCCIeTOBAHMI KaK
HAaYYHbIMM pAaOOTHMKAMM, TaK ¥ OOBIUHBIMMU Tpak-
naHamu. OHM TOBBIIIAIOT MOTEHIMAA 00yUYeHUsT U
IIOMOTAIOT Pa3HbIM MCCIeO0BATEIbCKUM IUCIIA-
TJIMHAM T10JIb30BaThCSl pe3yJbTaTaMy JesTelbHO-
ctu gpyr apyra. [losTomy yHUBepcUTeTaM U MUC-
CleloBaTe/JbCKUM IIeHTpaM cJjefyeT IPUMEHSTh
MOJIeJb «JOCTYTIa JJisi COBMECTHOTO IM0JIb30BaHMUSI»
Mpy MyOJMKaLMY Pe3yabTaTOB HAaYYHBIX MCCTIe/0-
BaHui. [IpMMeHeHMe IATEHTOB [Jis Pe3yIbTaTOB
MCCeloBaTeIbCKUX paboT, MPOBOAMMBIX Ha OCHO-
Be TOCyJapCTBEHHOTO (GMHAHCUMPOBAHMS, He pPeKO-
MeHIyeTCs.

Omkpbsimole cmaHoapmol

Mcrmonb30BaHMe OTKPBITBIX CTAaHIApPTOB U OT-
KPBIThIX (OPMATOB BasKHO [IJIsT 0OecIieueHns TeXHN-
YeCcKoil COBMECTMMOCTH, UTO JaeT OecriepeboitHbIi
IOOCTYII K 11 poBOi MHPOPMAILH, CO3IaeT PaBHbIE
YCJIOBUS [IJISI KOHKYPEHTOB M 00ecreunBaeT JOCTYII
K 3HAaHMSIM U COLIMaJIbHOI MaMSTH CEerOgHs U B Oy-

yIem.
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4. CmpykmypHble mpe6osaHus K 00ecmay 3HaHus

YacmHas »#u3Hb

I'pakmaHe MMEIOT MPaBo

e Ha IOWUCK B MHTEPHETEe M aHOHMMHOCTb KOH-
TeHTa;

e peliaTb, KOrAa OHU MOTYT BBOAUTb, U3MEHSTH
VIV YOANSTh JaHHbIe MI0Ib30BaTe sl U3 OHJIAMH-YC-
JIyT;

* TO, YTOOBI KOMMYHMKALIVIO He TIpepbIBaJin, 1 Ha
3a1ndPOBKY CBOEI KOMMYHUKAILUMN.

Cemesble npasa: c60600a nob308aHUS,
C030aHus KOHMeHma u noo0coeouHeHus

« I'paskJaHCKOe OOIIEeCTBO ¥ TOCYAapCTBEHHBIE
OpraHbl JO/DKHbI MMETh IIPAaBO MPEAOCTABJSITbh U
OCYIIECTBJISITh CETEBbIE YCITYTU, BKIIIOUAsT OecIiaT-
Hble 1 6e3 OTpaHMYeHN IJIs rpaskaaH.

HHppacmpykmypol u pslHOUHOE pezyauposaHue

e HejiTpanuTer: HeO6GXOAMMO rapaHTUPOBATh Ce-
TEeBOM HETpaJINUTET;

e CMMMeTpPUS: TIpoBaiiiepbl MHTEPHET-YCIYT
IOJKHBI 00ecrieuuBaTh CUMMETPUYHOE TOIKIII0-
YyeH)e MM pa3yMHOEe COOTHOIIEeHMe CKauMBaHUS U
3arpysok. JIOoCTYIT K IIMPOKOIIOJIOCHOMY MHTEPHETY
(ITU-i113) moyskeH ObITH ObOecrieyeH KakK yYHUBEP-
caJbHOe MPaBO Ha YCAYTH [IJIs1 BCeX rpak/iaH;

e pa3Hoobpasmue: He cjenyeT OIMYCKaTb MOHO-
nmosnii B chepe TeleKOMMYHMKAIIMOHHBIX MHbpa-
CTPYKTYp M ycayr. 'paxkgaHe MMeEIT IIpaBO Ha
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IOCTYT 60Jiee YeM K OAHOMY IpoBaiigepy (rocymap-
CTBEHHOMY WJIM YaCTHOMY), ¥ 3TO He JOJI’KHO COIPO-
BOXXIAThCS MIPUOOGPETEeHMEM IPYTUX TPOIYKTOB MUJIN
ycJIyT. B 1r060M ciyyae Bce rpaskjaHe MMEIOT IpaBo
Ha IOCTYII K TEXHOJIOTUYECKUM CUCTEMAM, IIPOIYK-
TaM U MHQPACTPYKTypaMm, KOTOpbIe ITPeJOCTaBIISIIOT
CBOOOIHBIN JOCTYH K MHTEPHETY (<M POBOI IUBU-
JEHTI).

T'ocydapcmeeHHoe aOMUHUCMpPUPOBAHUE

e TocymapCTBEHHBI CEKTOP U IMPOEKTHI HA OCHO-
Be rOCYIapCTBEHHOro (pMHAHCYMPOBAHMS, a TAKKE Te,
KOTOPBIMM TpakJaHe HOJIKHbI IT0JIb30BaThCS I10 3a-
KOHY, JOJIKHBI BCEra UCI0Ib30BaTh CBOOOAHOE ITPO-
rpaMMHOe o6ecIieueHe 1 OTKPhIThIe CTaHIAPTHI.

e Ecim cBOOOJHOTO pelleHust Uau OTKPBITOrO
CTaHJgapTa He CYIIeCTBYeT, rOCyJapCTBO MJIM CO-
OTBETCTBYIOIIVE TOCYIapPCTBEHHbIE YUPEXKIEHUS
IOJDKHBI COZIeICTBOBATh CO3MaHMIO HEOOXOAMMOTO
IIPOrPaMMHOI0 0OecIieyeHmsl.

e TocymapcTBO [OKHO TapaHTUPOBATh HEMC-
KJIIOUMTE/IbHbIII CBOOOIHBINA HOCTYH K MHTEPHETY
IJISI BCeX IpaskaH He3aBUCUMO OT MeCTa UX IIPOKU-
BaHUSL.

OyeHka cmoumocmu u hpuobpemeHue NPozPamMHO20
obecneueHus y 20cy0apcmeeHHblx NOCMAasuWuKos

e [Ipy mpmobpeTeHMM MpPOTpaMMHOro obecre-
YeHUS Yy TOCYIapCTBEHHbIX WM CIIOHCUPYEMBbIX
roCcyJlapCTBOM ITOCTaBIIMKOB JOJKHA OBITH MPOU3-
BeJleHa OlleHKa 00Ieil CTOMMOCTU MCIOJIb30BaHUS
MIPOrpaMMHOr0 obecIieueHus, BKIOUasi CTOMMOCTh
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OTKa3a OT IpoBajiiepa 1 mepexona Ha APyroe mpo-
rpaMMHOe obecIieueHne.

e byxranrepckue WMHCTAHIMM [OJKHBI YETKO
Ompee/NUTh Pa3sHUIY MEXAY CTOMMOCTHIO JIUIEH-
3Uii HA TIPOrpaMMHOe obecIieueHyne, TeXHUUYECKYIO
MOAJEPIKKY, YCIAYTY U TEKYIIUIi PEMOHT ¥ CTOMMO-
CThIO 000PYIOBAHMSI.

5. IIpo3pauHocms

I71s1 TOro 4To6BI M36€3KaTh HAPYIIEHSI OCHOBHBIX
1paB IpaskjaH, HY>KHa IPO3pPayHOCTh B COOJIIOfe-
HUM 3aKOHOAATEJIbHBIX HOPM M JITAHHBIX O JI0OOM-
pPOBAaHMM MHTEpPeCcoB, 0coOeHHO WuHpopmaluu 06
opraHax BJIACTY, OTBETCTBEHHbBIX 3a IPOBEJIEHNE B
SKM3Hb 3aKOHOB ¥ 00s13aTe/IbHBIX Ipoienyp. Ludpo-
Bble MHCTPYMEHTHI caMy I10 cebe 06/1aal0T MOTEH-
I[1aJI0M GOJIbIIel TPO3PAYHOCTU M OTKPBITOCTY JIJIST
nonuTudeckoit cdepsl. ITo 3TOV MpuumHe obecreve-
Hye 1IMdPoBOI MHOPACTPYKTYPHI U HUGPPOBHIX MH-
CTPYMEHTOB JIOJI’KHO 6a3MpOBaThCSI HAa IMTPO3PAYHbIX
MpoLeaypax.

MbI ObLIM ObI paibl IOAJEPKATh «CUCTEMY TPOI-
HOTO yJapa» AJs HapyliuTeseil 0o6IeCcTBeHHOro
rpaBa, ecju TakoBasi 6yaeT pa3paboTaHa.



IpunoxceHue #6

MaHudecT obuiecTBeHHOro A0CToAHUA [36]

«KHMra Kak TakoBas IPUHAJJIEXUT aBTOPY, HO
KaK CO3/IaHMe MbIC/IM OHA IPUHAJIEKUT — U 3TO HE
MpeyBeIMueHlie — BCEeMY 4YejI0BeUecTBY. Bce yMbl
MMEIOT Ha Hee mpaBo. Eciiu 6bI OOHO M3 3TUX MPaB,
IIpaBoO MycaTe/Is UK IPaBo YeJI0BeUYecKoro pasyMa,
MIPUIIIOCH ObI IPMHECTY B SKEPTBY, 3TO ObIJIO ObI, KO-
HEYHO, IIPaBo I1McaTesIst, MO0 MHTepechl 00IIecTBa —
Hallla IIaBHast 3a60Ta, 1 BCe, YTBEPIKIAI0 S, TOJISKHBI
CTOSITh BbIlIEe, UeM Mbl» (Bukmop I't020. Peus Ha om-
Kpblmuu Mex0yHapooH020 IumepamypHozo KoHzpeccd,
1878).

«Hamiu ppIHKM, Hallla AeMOKpaTus, Hallli TPpaay-
IIMM CBOOOJIBI CJIOBA M BCe Hallle MCKYCCTBO OIMMpa-
IOTCSI HAa OOIIeCTBEHHOE OCTOSIHME, COCTOSIIee U3
MIpou3BeAeHMii B CBOOOOHOM AOCTYIIe, B TOpasmio
0oJIbIIIe}i CTEeIleHM, YeM Ha 3aliuileHHbIe ITpaBaMu
COOCTBEHHOCTM paboThl. OOIECTBEHHOE IOCTOSI-
HMEe — 3TO He KaKlMe-TO KPOXM, OCTAIoLIMecs MocIe
TOro, KaK BCe XOpollee IOANanaeT IoJ OelicTBue
rmpaB cobcTBeHHOCTU. OOIIeCTBEHHOE NOCTOSIHMEe —
TO MECTO, I'Jie JOOBIBAIOTCS KUPINUM, U3 KOTOPBIX
II0OCTPOeHa Hallla KyJjabTypa. B IeicTBUTENIbHOCTU

[36] The Public Domain Manifesto (goo.gl/JUll). ITepeBon, Ha
PYCCKUIA SI3bIK MIPUBOAUTCS TIO CJIEAYIOINIEl MyOImuKaum: goo.
gl/qPcnb.
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OHO ITpeJiCTaBjsIeT c000 OOMBIIYI0 YaCTh HaIei
KYJAbTYpbl» (James Boyle. The Public Domain, p.40f,
2008).

Ipeducnosue

OO61IecTBeHHOE JOCTOSIHME, KaK MbI €ro ITOHU-
MaeM, mpeacTaBjsgeT coboil maccuB MHpOpMaINN,
HaXOJSIIENCsT B CBOOOMHOM [IOCTYIIE U JIUIIEHHOM
OrpaHMYeHMi Ha OOCTYIl U MCIIOJb30BaHME, KOTO-
pble OOBIYHO CBSI3BIBAIOTCS C ITOHSITMEM aBTOPCKUX
npaB. CBOGOAHBIN [OCTYIl AOCTUTAeTCsl Giaaromapsi
TOMY, UTO ITpaBO06IaiaTe/b PEIInJI CHSITh COOTBET-
CTBYIOIIME OTpaHMYeHMsI, MO0 Gaaromapst ucreve-
HUIO CPOKa JeiCTBMUS aBTOPCKUX npas. OOIIecTBeH-
HO€e [IOCTOSIHME IIpeacTaBJisieT Cco00it PyHmaMeHT
Halller0 CaMOCO3HAaHMS, BbIPa’KEHHOrO B Hallei
KYJbType U 3HaHUSIX. OHO IpeacTaBisieT coboit Ty
MMUTATEJbHYIO CMeCh, U3 KOTOPO/ BO3HMUKAET HOBOE
3HaHME U HOBbIe TPOM3BEIEeHMSI KyJbTypbl. Mexa-
HM3M OOIIeCTBeHHOro [IOCTOSHMUS obecreyyBaeT
OOCTYIHOCTb K 3TOM MUTATEeJbHON CMeCcu II0 ce-
6ecTouMocTu (OJIM3KOI K HYJIIO) OJIS BCEX UJIEHOB
o01IecTBa ¥ BO3MOXXHOCTb TBOPUTH Ha €€ OCHOBE.
PasBuTas M IOCTOSSHHO IOIMOJIHSIOIIASICS CUCTema
OOIIeCTBEeHHOI'0 JJOCTOSIHMUS Heobxonyma IJisl COL-
aJIBHOTO ¥ SKOHOMMYECKOTO 6J1aTroIoyuns HaIllero
obmecTBa. OOIIECTBEHHOE HOCTOSIHME UTPAeT IeH-
TPaJbHYIO POJIb B 00pa30BaHMUM, HAayKe, KYJIbTYp-
HOJ IIpeeMCTBEHHOCTM ¥ OOIIeCcTBEHHOI MHOp-
manuu. IIpouBeTaloniee oOLIeCTBEHHOE TOCTOSHME
SIBJISIETCSI OHOM U3 ITPeAIIOChIJIOK IJISI BBITIOJTHEHU S
cratby 27(1) BcemupHoOM meknapanuy mpaB 4vesio-
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Beka («Kaxkaplifi YeJlOBEK MMeeT MpaBO CBOOOIHO
y4acTBOBATh B KY/JIbTYPHOI JKM3HM OOIIECTBa, Ha-
CJIAKAAThCSI MCKYCCTBOM, yYaCTBOBAaTh B HAyUYHOM
Tporpecce " IMoJib30BaTbCsl €ro 6aramu») BO BCEM
mupe. Ludposoe, B3auMocBsizaHHOe MHDOpMaIN-
OHHOe 00IIeCcTBO MPUBEJIO K TOMY, YTO TeMa obiie-
CTBEHHOTO [IOCTOSIHMSI CTajla IIeHTPaJIbHOM B 00-
CY>KOEHMSIX BOIMPOCOB, CBSI3aHHBIX C aBTOPCKUM
rpaBoM. UTOObI COXPaHUTDb U MIPUYMHOXUTD 00IIIe-
CTBEHHOE JTOCTOSIHME, HAaM HeoOXO0qMMO I1eJIOCTHOe
M aKTyaJibHOe MOHMMaHMue NPUPOAbl U POJIU 3TOTO
BaskHejiero pecypca. MauudecTt oO6IIeCTBEHHOTO
OOCTOSIHUSI OITpeJie/isieT TOHSTHE O0O0IIeCTBEHHOTO
IOCTOSIHUSI M TOKa3bIBaeT OCHOBHbIE MPUHIIUIIBI U
yCJIOBUSI, HEOOXOAMMbIe IJISI CYIIeCTBOBAHMUS 00b-
€MHOTO ¥ KaueCTBEHHOTO OOIIeCTBEHHOTO OCTOSI-
Hus B XXI Beke. B aTom MmaHudecTe 0b611eCTBEHHOE
IOCTOSIHVE pacCMaTPUBAETCS B CBSI3U C 3aKOHAMM 00
aBTOPCKOM IIpaBe, KOTOpbI€ OTAEJSIOTCS OT APYTUX
IIpaB MHTEJUIEKTYAJIbHOM COOCTBEHHOCTU (TaKUX,
KaK TOPrOBble MapKy U IMATEHTbI), HO TMTOHMMAIOTCS
B CAMOM IIIMPOKOM CMbICJIe, BK/IIOYAIOT B cebs Ma-
TepuajbHble, HeMaTepuaJdbHble U CMeXHbIe TpaBa
(k IpuMepy, mpaBa Ha 6a3bl JaHHBIX). B manbHeli-
meM it 0603HaUeHMST BCEX 3TUX U CXOMHBIX ITPaB
MCIIONIb3YeTCSl TEPMUH «aBTOPCKOe MpaBo». TepMuUH
«IIpou3BeAeHMsI» 0003HaUaeT BCe 00bEKThI, HA KO-
TOpbIE€ PACIIPOCTPAHSIETCs aBTOPCKOe MPaBO B 3TOM
CMbIC/ie, BKJIIoUasi 6a3bl JAHHbBIX, BBICTYIJIEHUSI U
3anucu. TakuM ke 06pa3oMm IO/, TIOHSITIE «aBTOPBI»
roamnamanT GpoTorpadsl, MPOIIOCEPHI, SKYPHATUCTHI,
XYIOOKHUKU, UCTIOTHUTEJIN U TaK fgajee.
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O6uiecmsernHoe docmosiHue 8 XXI seke

OO61IecTBEHHOE AOCTOSIHME, SIBJISIIOIIEECs] Tpej-
MeTOM JaHHOro MaHudecTa, MOHUMMAaeTCs KaK CO-
BOKYITHOCTh OOBEKTOB KY/IbTYpPbI, KOTOpPbIE AOMY-
CKaIOT HeorpaHMYeHHOe UCII0JIb30BaHMe, TO eCTh He
MOATIaAAI0T IO, OTPaHNYEHMSI, HaJlaTaeMble aBTOP-
CKMM TIpaBoM. [ToMuMO Tpou3BeneHuit, Gopmab-
HO MPUHAJIEXANMX OOIIeCTBEHHOMY OOCTOSIHUIO,
CYLIECTBYET MHOXECTBO IPOU3BEIEHUI, KOTOpbIe
MIPeIOCTABIISIIOTCS X aBTOPaMy Ha BeChbMa CBOOO/I-
HBIX YCJIOBUSIX M KOTOpbI€ COCTABJISIOT CTPYKTYPBI,
BO MHOTOM CXOXXMe€ C OOIIeCTBEHHBIM JOCTOSTHUEM.
Biaromapsi MCKJIIOUEHUSM M OrpPaHMUYEHUSM aB-
TOPCKMX TIpaB ¥ MPUHIUIIAM JTOOPOCOBECTHOTO WC-
TI0JIb30BAHMSI M JOGPOCOBECTHOTO BEEHUS CJHIEJIOK
CYIIeCTBYET BO3MOKHOCTD IOJIb30BAaTbCSI U TIPOMU3-
BeIeHMSIMM, TIOATIaAAI0MMMM TT0f, AeCTBME aBTOP-
CKMX TIpaB. Bce 3TM BO3MOKHOCTM 06JIET4aioT J10-
CTYII K Hallleil KyJabType 1 Hacjaeauio. OHM BaskKHbI
IJISI HalIero o6IIecTBa M JOJIKHbI aKTUBHO MO Iep-
SKMBATbCSI, YTOOBI OOIIECTBO ITOJYYAsI0 TPeUMYyIIe-
CTBa OT COBMECTHOII KYJIbTYPbI ¥ 3HAHMUIA.

CmpykmypHoe 00uecmeeHHoe doCMosiHue

CTpyKTypHOe OOIeCTBEHHOe IOCTOSIHME SIBJISI-
eTcsl CepALeBMHONM Maeu OOIeCTBEHHOIO TOCTOS-
HUS Y COCTOUT M3 BCEX TeX MPOU3BedeHUI, 3HAHU
M PecypcoB, OOCTYIT K KOTOPbIM He OTPaHMYEH aB-
TOPCKMMM MMpaBaMM COTJIACHO TeKYIleMy 3aKOHOAa-
TeabCTBY. CTPYKTYpHOE OOIEeCTBEHHOE AOCTOSHUE
COCTOUT U3 IBYX BUJOB IIPOU3BENEHUIA.
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1. Tpyoel, cpok deticmeus asmopckozo npasa Ha Ko-
mopoble ucméx. ABTOpCKMe TIpaBa MpeaoCTaBSIIOTCS
aBTOpaM Ha OrpaHMYEeHHbIN cpok. Korma aToT cpok
MUCTEKAaeT, Bce I0pUaMUecKue orpaHuYeHnuss CHUMA-
IOTCSI, KpOMEe HeMaTepuaJIbHBIX IIpaB aBTOPOB B 3a-
KOHOZJATEeJIbCTBAX HEKOTOPBIX CTPAH.

2. CywecmeeHHblli maccue uHgpopmayuu, He noona-
darowjuti nod deticmsue asmopckozo npasa. IIpousse-
IeHNsl, KOTOpble He 3alIMIIA0TCS aBTOPCKUM IIpa-
BOM M3-3a OTCYTCTBUS 3JIeMEHTa OPUTMHATbHOCTMH,
a Takke 0C000 OrOBOpPEHHbIE MCKJIIOUEHUS (TaKue,
Kak JaHHble, GaKThl, ey, IPOIleayPbl, IPOIECCHI,
CUCTEeMbl, METObl EeMCTBUS, KOHIEMNTbI, TPUHIIU-
ITbI UM OTKPBITHUSI, BHE 3aBUCUMOCTY OT (POpPMBI, B
KOTOPOJ OHM OMNMCHIBAIOTCS, OOBSICHSIOTCS, TE€MOH-
CTPUPYIOTCSI UM BCTPAMBAIOTCSI B ITPOM3BEAEHMSI,
a Takke 3aKOHbI U aJMUHUCTPATUBHbBIE PEIIEHMST).
9T 06BEKTHI CIUIIKOM BaskKHbI IJI1ST PYHKIIMOHUPO-
BaHM JIIOOOro 00IIecTBa, YTOOBI HajlaraTh Ha HUX
Kakue-a1b0 orpaHMUEeHNMSs, Jaske Ha OTpaHNYeHHbII
CpOK.

CTpyKTypa OOIIEeCTBEHHOI'O IOCTOSIHUSI TIpem-
cTaBjsieT co00il MCTOPUUECKM BO3HUKIIUI ITPOTU-
BOBEC K aBTOPCKMM IMpaBaM M UTpaeT BasKHENIIYIO
pOJIb B COXpPaHEHUM KYJIbTYPHOM NaMSATU U 3HAHU
Halrero ob6miectBa. Bo BTopoit monoBuHe XX Beka
00a Ha3BaHHBIX JIEMEHTAa ITOABEPIIVCh CepPbE3HOI
yrpose u3-3a yBeJIMUeHUsl CPOKOB JIeiICTBUS aBTOP-
CKOTO IIpaBa U BBeIeHUS OaJbHENIINX IOpUIMUe-
CKMX KOHCTPYKIIMI, HAaIllpaBJIeHHbIX Ha OTpaHuue-
HMe JOCTYIIa K TPOM3BeJeHUSIM.
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Ilobposonwtoe npedocmasnieHue c60600H020 docmyna
u npasa nosnv3osameJieti

Hapsimy co CTpyKTYypHBIM OOIIeCTBEHHBIM JOCTO-
STH/EM CYILIeCTBYIOT U IpyT¥ie BO3MOKHOCTH, TI03BO-
JSIONIMe JI0ASM CBOOOIHO B3aMMOJEICTBOBATh C
MIPOM3BEIEeHUSIMM, KOTOpbIE 3aIIUIIEHbl aBTOPCKMU-
My mpaBamu. OHM TIPeJCTaBISIOT C000¥ «IIdT»
Halllei KyJAbTYPbl Y SHAHU U TAPaHTUPYIOT, YTO aB-
TOpPCKMe TIpaBa He MPOTUBOpEeUYaT 0COObIM HYKIAaM
0011eCTBa ¥ BOJIe CAMUX aBTOPOB. XOTSI 9T CIIOCOOBI
" JIeNIaloT JOCTYII K TPOuU3BeIeHMsIM 60Jiee CBOOO/I-
HBIM, HEKOTOpBIE U3 HUX TEM He MeHee OrpaHuYM-
BAIOT €ro OIpee/leHHbIMY BUAAMM UCIIOTb30BaAHMS
WUJIN OIIpefe/IeHHOM IPYIIIOi IT0JIb30BaTeIei.

1. Tpydel, ce0600HbIli docmyn K KOmopsim 000po-
80/1HO npedocmasyeH npagoobsiadamesiem. ABTOPBI
MOT'YT CHMMATb OTpAaHMYEHMSI Ha MCIIOJIb30BaHMe
CBOMX TBOPEHMII pas3JIMUHBIMM CIIOCOOAMM: ITYTEM
IIpYMMEHEeHMsSI CBOOOMHBIX JIMIIEH3UIA, MHBIX OpU-
JIUYeCKUX CII0COO0B, IMO3BOJISIOIIMX CBOOOIHO MC-
MO/Ib30BaTh 9TV TBOPEHMS, UM IIyTeM OTAAUM UX
B 00ImecTBeHHOe [oCTOssHMe. UYTOObI TMOJNYUUTH
NpeicTaB/lieHe O CBOOOOHBIX JIMIIEH3USIX, PEKO-
MEHIyeTCs B3IJISHYTb Ha ompejesieHyue CBOOGOIHO-
ro mporpaMMHoOro obecrieuenus [37], cBoOOLHOrO
Mpou3BefeHus] KyJabTyphl [38] ¥ CBOGOAHOTO 3HAa-
HUA [39].

[37] goo.gl/0Gqo.
[38] goo.gl/5RSW.
[39] goo.gl/xpifg.
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2. Ilpasa nonv3osameneii, ciedyowue u3 UCKawUe-
HUll U O2paHuyeHuli 8 cucmeme asmopckozo npasd, da
makae U3 NPUHYUN08 do6POCOBECMHO20 UCNO01b308AHUSL
u dobpocosecmHoz0 8edeHus cOesioK. DT IIpaBa Mmpe/i-
CTaBJISIOT COO0JI OPraHMYECKYI0 YacTh OOIIeCTBEH-
HOro JoCTOsTHMS. OHM 06eCcIieunBaloT JOCTATOUHBII
OOCTYN K Hallleil oOmieil KyJabType M 3HAHUSIM U
(OYHKIMOHMPOBAHME Ba)XKHBIX OOIIECTBEHHBIX MH-
CTUTYTOB, a TaK)Xe Jal0T BO3MOKHOCTb COLIMaIbHO-
ro B3aMMOJENCTBUS JIMILIAM CO CHelMaJTbHbIMM I0-
TPEOHOCTSIMMU.

B COBOKYIHOCTM OOIIECTBEHHOE AOCTOSIHME, HO-
O6pOBOJIbHOE TIpeJOCTaB/IeH e CBOOOIHOTO HOCTYIIA,
MICKJIIOUEHMST ¥ OTPaHMUYEeHUSI aBTOPCKUX IIpaB, JI0-
OpOCOBECTHOE MCIIOJIb30BaHME ¥ JTOOGPOCOBECTHOE
BeJleHMe CJIeJIOK CYLIeCTBEHHO CIIOCOOCTBYIOT TOMY,
YTOOBI BCE MMEJIM JOCTYII K Hallleii KyJIbType U 3Ha-
HUSIM, UTO CIIOCOGCTBYET MHHOBAIIMSIM U TIO3BOJISIET
BCEM Y4YaCTBOBATh B KYJbTYPHOJ XXM3HM 00IIECTBa.
Tem caMbIM He06XOI MO, UTOOBI OOII[eCTBEHHOE JI0-
CTOSIHVE B 000MX CBOMX ITPOSIBJIEHUSIX MO AePKIBa-
JIOCh ¥ PacCIIMPSIIOCh, YTOOBI OHO MOTIJIO IIPOIOJIKATh
BBITIOJTHSITH CBOIO KJTIOUEBYI0 QYHKIIVIO ¥ B HbIHEIII-
Hee BpeMsl ObICTPOTEKYIIMX U paJMKaIbHBIX 00IIe-
CTBEHHBIX M TEXHOJIOTMUECKUX ITIEPEMEH.

OO01IMe NPUMHIIUIIBI

B nmepuof, 6bICTPOTEKYIIMX OOIIEeCTBEHHbIX U TeX-
HOJIOTMYECKMX [lepeMeH 00lLIeCcTBEHHOe NOCTOSHMe
BBITIOJIHSIET PYHAAMEHTaJbHYIO0 POJIb B KYJIbTYPHOM
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COMPUYACTHOCTYU U IMGPPOBOI MHHOBAIMM, a TIOTO-
MY HYXJAeTcCs B aKTUBHOM Mopaepkke. AKTUBHAS
nmoafepkKa OOIIeCTBEHHOTO AOCTOSIHUS [TOJIKHA
YUYUTBIBATD PSIM OOIIMX MPUHIIMIIOB. Hukeciemyro-
[/e TPUHIIUITBI KpaiiHe Ba>XHbI JJisl MPaBUIbHOTO
MMOHMMAaHMSI OOIIeCTBEHHOTO NOCTOSIHUS U obecIie-
YeHUsI ero OCMbICJeHHOTO (GYHKIIMOHMPOBAHUS B
TEXHOJIOTMYECKOM OKPYXeHUM B3aMMOCBSI3aHHOIO
MHGOPMAaIMOHHOTO 0611eCcTBa. B OTHOIIEHUY CTPYK-
TYPHOT'O 00IIECTBEHHOTO IOCTOSTHUS 9TV ITPUHITATIBI
MMEIOT CJIeA YO UI1 BU.

1. ObwecmeeHHoe JocmosiHUe — npasujio, agmop-
ckue npasa — uckarueHue. I[IOCKONBKY 3amuTa Co
CTOPOHBI aBTOPCKUX MIPAB OTHOCUTCS TOJBKO K OpU-
TMHaJbHBIM (hopMaM CaMOBBIpa>keHMsI, TOAABJISIO-
1ee OOJBIIMHCTBO U, JaHHBIX M MHGOpPMAaLH,
KOTOpble MPOM3BOASATCS B MUpe B JIt0OOI MOMEHT
BpeMeHM, TpUHaAJeskaT OOIeCTBEHHOMY OOCTOSI-
HMI0. B mononHeHne K opmam nHGOpMaIA, ITPUH-
UUIOMAJNBbHO He 3allMIlaeMbIM aBTOPCKUM IIPaBOM,
00IIeCTBEHHOE OCTOSIHME TOJ, OT Toja pacIiupsi-
eTCs 3a CYET MPOU3BeLeHU i, CPOK aBTOPCKUX MpaB
KOTOpbIX McTekaeT. KombuHauusi 13 TpebGoOBaHUIA
3alIUThI, KOTOPbIE YIOBJIETBOPSIOTCS aBTOPCKUMMU
rpaBaMu, U UX OrPaHUYEHHBIM CPOKOM [eMCTBUS,
MIPUBOAST K TOMY, UTO OOIIeCTBEHHOE OOCTOsIHME
TIOCTOSTHHO paciimpsieTcsl, obecriedmBasi TakKuM 00-
pasoM IOCTYT K Hallleit 0011ei KyJbType ¥ 3HaHUSIM.

2. Cpok aemopckux npas donxceH Obimb He 00Jb-
we, yeM mom, Komopwlii mpebyemcsi 01 COXpaHeHUsl
pasHogecust mexdy 803HazpaxcdeHuem asmopa 3a ezo
UHMenIeKmyapHolli mpyo u yoosjiemsopeHuem oouje-
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CMBEeHH020 UHMepeca, 3aKJIUaruiezocs 8 pacnpocmpa-
HeHuu uH@opmauuu. Hu ¢ TOUKM 3peHus aBTOpa, HA
C TOYKM 3peHMsI 00lIecTBa He CYIIeCTByeT ybemu-
TeJIbHBIX apryMeHTOB (COLIMaJbHOr0, SKOHOMMUYe-
CKOT'0, ICTOPMUYECKOT0 1 JII060r0 Apyroro CBOVCTBA),
KOTOpbIe ObI OITPaBAbIBaIM YPE3MEPHO AOJITUI CPOK
eiCTBUS aBTOPCKMX MpaB. XOTS aBTOP MMeEeT Ipa-
BO ITOJIYUMTH BO3HATPakAeHMe 3a CBOM TPy, ob1e-
CTBEHHOCTb He [I0JIKHA Upe3MepHO [0JIT0e Bpems
OBITD JIMIIIEHA CBOOOMSHOIO IOCTYIIA ¥ BO3SMOXHOCTH
IabHeNIIero UCIIoab30BaHMsI IPOU3BeIeHMIA.

3. Ilpou3ssedeHue 8 00WeCMBEHHOM 0OCMOSIHUU HA-
gcezda ocmaemcs o06ujecmeeHHsIM 00CmosiHueM. 3aXBat
MCKJIFOUMTEJIbHBIX ITPAB Ha IIPOU3BeAeHMs, IPUHA/I-
Jeskalnye obIecTBEHHOMY JOCTOSIHMIO, ITYTeM II0-
MeIlleHNs KOMMIl 3TUX ITPOU3BEIEeHMUII IO 3alUTy
aBTOPCKOTO IIpaBa MJIM MCIIOJb30BaHMUS TeXHMUUe-
CKUX CPEeJCTB IJISI OTPaHMYEHMS] IOCTYHa K ITUM
MIPOU3BEeAEeHMUSIM, HeJIOITYCTUM.

4. JlobpocosecmHbili noswv308ameb UUPPOBOL KO-
nuu npouseedeHusl, NPuHadiexcauiezo 06uWecmeeHHOMY
docmosiHuto, JosxieH uMems He0ZPaHUiueHHOe NPAaso Uc-
No/b308aHUS, KONUPOBAHUS U U3MEHEHUS! 3020 NPOU3-
gedeHus. Ecniy mpousBeeHe SIBJISIETCST OOLIeCTBEeH-
HBIM IOCTOSTHMEM, 3TO €Ille He 03HAYaeT, UTO JOCTYII
K HeMy B Gu3mueckoii popme I0JKeH ObITH CBOOO-
neH. Brnagenbibl GU3NMUECKUX ITPOU3BEOEHMIA, KO-
TOpbIEe NPUHAAJIEKAT OOIECTBEHHOMY AOCTOSHMUIO,
MMEIOT TIPaBO OrPAaHUYMBATH JOCTYII K 3TUM (PU3U-
yeckuM o6bekTaM. OmHaKo J1I0060e ITpoM3BeeHMe,
CTaBllee OOIIEeCTBEeHHBIM JIOCTOSIHMEM, JOJIKHO Oe3
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OTpaHMYEHMI HOMYyCKaTh KOIMMpPOBaHMe, MOOuUbU-
KaIlMIo ¥ BOCIIPOU3BEIeHNE.

5. Konmpakmupl, HanpasejieHHvle HA 02PAHUYEHUE
docmyna K npou3gedeHusim, npuHaodiaexcawjum oouie-
CMBEHHOMY O00CMOSIHUIO, He OQO0JIXCHbI UMeMmb HpUdu-
ueckoll cunvl; cpedcmea mexHuueckoli 3awjumel, Co3-
JdaHHvle 0ns amoti yesnu, 00sxHbl 6bimb OE3HAKA3AHHO
06x00umbt. TIpUHAIIEXXHOCTh K OOIIECTBEHHOMY
IOCTOSIHMIO O0OecIieyMBaeT MpaBO CBOOOMHOIO A0-
CTyHa, MCIIOJAb30BAaHUSI M MOAM(PUKALIMMU TIPOU3-
BeJleHMsI. ITOT MyHKT TaKkKe OTHOCUTCS K IpaBaM
I10JIb30BaTeIe, IPOUCXOAALIMM U3 UCKIIOUEHUIA U
OTpaHMYEHMT aBTOPCKOrO IpaBa, 106POCOBECTHOTO
MCITOJIb30BaHMS ¥ JOOPOCOBECTHOTO BeIeHMUSs Cle-
JIOK, ¥ TapaHTUPYET, UTO OOILIeCTBEHHOE TOCTOSIHIE
He MOXXeT ObITh OrPaHMYEHO IOPUANIECKUMU U TeX-
HOJIOTMYECKMMU CPeICTBAMM.

IInsg moGpOBOJIBHOTO MpemoCTaBeHUsT CBOOO-
HOTO JOCTYIa ¥ TpaB IT0Jb30BaTesel, OMMCAaHHbBIX
BbIIIIE, IEMCTBYIOT CJIeAYIONIVE TIPUHITATIBI.

1. /loGposobHblli 0mKa3 om asmopckux npas Ha
npouseedeHue U pacnpocmpaveHue ceoezo npousseode-
HUS A871A10MCS 3AKOHHBIMU Npasamu npasoobdadame-
Jieti. MHOTMe aBTOPbI, MMeIOlJie aBTOPCKMe IpaBa,
He JXeJIal0T B ITOJTHOM O0ObeMe peain3oBaTh UX WU
XOTSIT BOOOIIE OTKa3aThCs OT 3TUX IpaB. Ecim 310
KeJlaHue SIBJASIeTCSI JOOPOBOJbHBIM, OHO IOJISKHO
ObITh IPM3HAHO 3aKOHHBIM IIPABOM aBTOpa M He
OBITh OTPaHMYEHHBIM 3aKOHAMM MM MHBIMMU MeXa-
HU3MaMNI.

2. HcknwueHuss u oepaHuueHus: deticmeust asmop-
CKUX npas, 0o6pocosecmHoe UCnoJv3o8amue u 0obpo-
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cogecmHoe gedeHue C0eloK HeoOX00UMO AKMUBHO
nododepcusams, umobsl 0becneuums CoxXxpaHeHue (pyH-
dameHmanvHozo 6anaHca mexcdy asmopckumu npasa-
MU U 00ulecmeeHHbIMU UHMepecamu. DT MeXaHU3Mbl
CO31aI0T «TI0MT» MJIST TIpaB M0JIb30BaTeJIeil BHYTPU
CYIIEeCTBYIOLIEI CUCTEMBI aBTOPCKUX IpaB. YUUTHI-
Bast ObICTpbIe M3MeHeHMs B 001[eCTBe U TeXHOJIOTU-
SIX, CcaenyeT CIeduTb 3a TeM, UTOObl OHM ITPOJIOJ-
sKaJiu obecreumBaTh JOCTATOUHBIN JOCTYI K Halei
0011eli KyJabType M 3HAHUSAM U (YHKIMOHMPOBA-
HJe Ba)XHbIX OOIIECTBEHHBIX MHCTUTYTOB, a TaKXKe
Ial0T BO3MOXXHOCTb COI[MAIbHOTO B3aMMO/IENCTBUS
JAUIAM CO CreluaJbHbIMU MOTpedHoCcTIMU. Creno-
BaTebHO, UCK/IIOUEHNMSI U OTpaHMYEeHUST aBTOPCKUX
MpaB, IPUHIUIIBI TOOPOCOBECTHOIO MCITOIb30BAHMS
" 10OGPOCOBECTHOTO BeIeHMSI C/IeJIOK IOJIKHBI UMETh
9BOJTIOLIMOHHBIV XapaKTep U MOCTOSTHHO M3MEHSITh-
CSI B COOTBETCTBUM C MHTEpPECcaMM 00IIeCcTBa.
[ToMMMO 137105KeHHBIX OOIIMX ITPUHIATIOB CIey-
eT HeMeIJIeHHO 0OpaTUThCS K pelieHN0 HEKOTOPhIX
Mpo6sieM, OTHOCSIIMXCS K 0OIIeCTBEHHOMY JTOCTOSI-
Hui0. Huskecemyioniue peKoMeHaluMy Harpasiie-
HbI Ha 3alIMUTy OOIIECTBEHHOTO MOCTOSIHUSI U 06e-
CITeYEHMS ero OCMbBICJIEHHOTO (PYHKIVMOHMPOBAHMSI.
OTU peKOMeHAAlMU MOTYT ObITb IpPMMEHEHBbI KO
BCeM 006/1aCTSIM aBTOPCKOTO IIpaBa, HO 0coboe 3Ha-
yeHMe OHU TIPMUOOpPeTar0T B 06/1aCTSIX 00pa3oBaHMs,
KYJbTYPHOT'O HACJIeAsI ¥ HAYUHBIX MCCIeOBAHMIA.
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O6uIMe peKoMeH auumn

1. Cpok Oeiicmeusi asmopckux npae 00JixeH Oblmb
cokpaujeH. Ype3sMepHbie CPOKU AeiCTBUS aBTOPCKUX
MpaB B COYETAHUM C OTCYTCTBMEM (HOpMaIbHbBIX pa-
MOK CYIIeCTBEHHO OTrpPaHMYMBAKT BO3MOXXHOCTD
IOCTyTIa K KyJIbType U 3HaHUSIM. OHU TaK>Ke MPUBO-
ISIT K TOSIBJIEHUIO ITPOM3BeJeHUI-CUPOT, KOTOpbIe
He KOHTPOJIMPYIOTCS aBTOpaMu ¥ He TIpMHaiJeskaT
00IIeCTBEHHOMY JIOCTOSIHMIO ¥ TEM CAMbIM He MO-
T'yT OBITH MCITOJb30BaHbI. [IJIs1 HOBBIX ITPOU3BEAeHMIA
CPOK aBTOPCKOTO MpaBa JOJIKeH ObITh COKpallleH 10
pPasyMHOV BeJIMYMHBIL.

2. Jlio6oe usmeHeHue 8 obnacmu odeticmeust asmop-
CKUX npas (8kJouas so6oe Ho8oe onpedesieHue 006eK-
moe, noonexcawjux 3awjume npu NoMowju aemopcKux
npas, u pacuwupeHue 001acmu UCKAUUMENbHBIX NPAB)
0O0JIXCHO YyuUMbl8AMb NOCNAEOCMBUSsl, KOMOpble 603-
HUKHym 021 obujecmeeHHoz20 0ocmosiHus. Jlto6oe u3-
MeHeHMe B 00J1acTU [IeiCTBUS aBTOPCKUX IIpaB He
IO/KHO MMETh OOpaTHOM CUJIbI MO OTHOIIEHUIO K
MPOM3BENEHMSIM, YXKe 3allUIIEHHBIM aBTOPCKUM
npaBoM. ABTOpPCKOe IMpPaBO — OTpaHMYEHHOE BO
BpeMeHM MCKJIIOUeHlMe HEeKOTOPbIX Mpou3BeneHul
13 OOIIeCTBEHHOTO [OCTOSHMSI Hallleil KyJIbTYypPbl
u 3HaHuM. B XX Beke fgeicTBME aBTOPCKOrO IIPaBoO
OBIJIO CYIIECTBEHHO pacCIIMpeHO, M3-3a Yero ObLau
YKpeIUIeHbl TIpaBa HeOOJIBIION T'PYIIIbI MPaBO06-
najareseit B yiiepb uMHTepecam OOIECTBEHHOCTMH.
B pe3ynbrare 3TOro 60/blasi YacTh Hallei KyabTy-
pbI M 3HAHUI 0Ka3aJIOCh 3aIlepTON 3a OTPpaHUYEHU SI-
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MM, HajlaraeMbIMM 3aKOHaM¥ 006 aBTOPCKOM ITpaBe u
TeXHUYeCKMMMU CpeICTBAMM OIpaHMUYeHM s JOCTYIIA.
MBI JOMKHBI CTPEMUTBCS K TOMY, YTOOBI CUTYaI NS
B OyIyIieM KakK MMHMMYM He yCyTyO6Jsiach, a Kak
MaKCMMYM — CYII€CTBEHHO Y/IYyUIINIaCh.

3. Kozda npoussederue nonadaem 6 00.;1acms CMmpykK-
MYpPHO20 00WecmeeHH020 00CMOSIHUSL 8 CIPaHe nosieJie-
HUSl, OHO QOJIHCHO CUUMAMbCS NPUHAOTIEHAUUM CMPYK-
mypHomy o6ujecmeeHHoMy JOCMOSIHUI0 80 8CeM MuUpe.
Eciu npousBeneHue B KaKOW-TO CTpaHe He MopIa-
IaeT TOJ HeiiCTBME aBTOPCKOIO IpaBa M3-3a IpU-
MEHMMOCTM HEKOTOPOTO MCKJIIOUEHMs, TAaKOro Kak
HECOOTBETCTBME KPUTEPUIO OPUTUMHATBLHOCTU WJIU
MCTeueHMe CpoKa JeiiCTBMSI aBTOPCKOTO IpaBa, He
IOJKHO ObITh BO3MOXKHBIM — JIake CO CTOPOHBI aB-
TOpa — 06PaTUTHCS K 3aKOHAM 06 aBTOPCKOM ITpaBe
IPYTOii CTpaHbl, UTOObI TAKMM 06pasoM M36ekaTh
MOIaJaHMS MIPOU3BEeIeHMS B 00IeCTBEHHOE T0CTO-
sIHMe.

4. Jliobas HenpasomepHas NonsIMKa NpPuUC8oeHUs
npou3seedeHuti, npuHadnexcawjux obujecmeeHHomy 00-
cmosiHuio, 00JxcHA Gbimb Hakadyema. YTobObl coxpa-
HUTh BHYTPEHHIOI CTPYKTYPYy OOGIIECTBEHHOIO
OOCTOSIHMSI M JIJIsl 3allUThl T0JIb30BaTeJeil obIe-
CTBEHHOT0 IOCTOSIHUS OT 0OOMaHa U HelTpaBOMePHbIX
MpeacTaBIeHnit, a1006ast MOMbITKA IIPUCBOUTL cebe
MCKJIIOUMTEJIbHbIE TTpaBa Ha IPOMU3BEIEeHMS, TIpU-
HajJjexxalnrue o6IecTBeEHHOMY TOCTOSHUIO, TOIKHA
ObITb HE3aKOHHOIA.

5. Jpyeue npasa uHmennieKmMyaivbHoOU CoOOCMEEH-
HOCMU He 00JIHHbl UCNOJIb308ambCsl 0J1s1 M020, Umoosl
NOJIyuums UCKJIIOHUMeETIbHble NPasa Ha npoussedeHusl,
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npuHaonexawjue obwecmseHromy docmosiHuro. Obie-
CTBEHHOE€ [IOCTOSIHME WIrpaeT IPUHIIUIIVAIbHYIO
pOJIb BO BHYTPEHHEM pPaBHOBECUM CHUCTEMBbI aB-
TOPCKOTO TpaBa. HemomycTuMo HapylieHue 3TOro
BHYTPEHHET0 paBHOBECHS ITyTEM ITOIMBITOK BOCCTA-
HOBUTb WJIM TIPUCBOUTH MCKJIIOUMTEJIbHBIE IIpaBa
IyTeM IpMMeHEeHMS 3aKOHOB, BHEITHNX 10 OTHOIIIe-
HIIO K aBTOPCKOMY ITPaBY.

6. onxeH cywecmsosams 3(ppekmusHslli U npax-
MmuuHblii cnocobd obecneueHuss docmyna K npousseode-
HUSIM-cupomam u onyoJIUKOBAHHbIM NPOU3BEOEHUSIM,
HedOCMynHoIM 8 NepeoHauUanbHoOl (opme (K npumepy,
OoJsiee He usdarujuecs neuamsle npouseedeHus,). YBe-
JMYEeHNe CPOKa IeCTBUS aBTOPCKMX IIPaB [IJIsI MHO-
CTPAHHBIX TIPOM3BEIEHMI IPUBEIU K IOSIBJIEHUIO
OOJIBIIIOTO KOJMUYECTBA MPOU3BEIEHUN-CUPOT, He
MIPUHAIJIEXAIINX OOIIECTBEHHOMY TOCTOSTHUIO U He
MTOJKOHTPOJIbHBIX MX aBTOpPaM. YUMUTHIBAS, YTO ITU
MpON3BeAeHNS He TIPUHOCST I10JIb3bI HYM CBOUM aB-
TOpaM, HI OOIIeCTBY, UX CJIeAyeT IIOMECTUTD B CBO-
OO HBIN JOCTYI ¥ TAKMM 00pa30M IT03BOJIUTh 00IIIe-
CTBY MCII0JIb30BaTh UX JJISI JAJIbHENIIEr0 Pa3BUTHSI.

7. UHcmumymol, 3aHUMAarujuecs: KyJasmypHoiM Ha-
cieduem, 00HCHbL 8351Mb HA ce0s1 000V poib 8 I hek-
MUBHOM COXPAHEHUU U Kamaio2u3ayuu 001ecrmeeHH020
docmosiHusa. HekoMMepueckyue OpraHM3aluy KyJb-
TYPHOTO HacJieAusi MHOTO BEKOB 3aHMMaJIUCh CO-
XpaHeHMeM 3HaHUM U KYyJIbTYPbl. B 3TOM cBOel posin
OHM JTOJIKHBI 00€eCIieunBaTh, YTOOBI TPOM3BEIEHMS,
MIpUHAJIeXane OOLIeCTBEHHOMY  JTOCTOSTHMUIO,
OBLIM JOCTYIHBI BCEMY OOIIIECTBY, MyTEM MX COXpa-
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HEHMSI, KaTaJoru3aluu 1 MpeaoCTaBAeHUs JOCTYIIa
K HUM.

8. He O00/3HO Cywecmeosams HUKAKUX 0puou-
ueckux npensmcmeuti K 0o6po8oJibHOMY hpedocmas-
JleHus docmyna K npou3geedeHusM uau ux nepedauy e
obuwecmaernHoe docmosHue. O6e 3TUX BO3MOXKHOCTU
SIBJISTIOTCSL 3aKOHHBIMM IIPOSIBJIEHUSIMU MCKJTFOUM-
TeJIbHBIX aBTOPCKMX IIPaB 1 00€e OHY ABJSIOTCS QYH-
IaMeHTaJbHbIMU JIJ11 00ecIieueHs JOCTYIIA K KYJ/Ib-
TYP€e U YBa’KeHMIO K 3KeJIaHUIO aBTOPOB.

9. Heo06x00umo NpuHYyunuaIbHo paspeutms Ucnos-
308aHue 3aujUlieHHbIX 3aKOHaMuU 00 asmopcKux npasax
npou3ssedeHuli 8 UGCMHbIX HEKOMMepUecKux ueasx. IIns
3TOrO CJIeIyeT OOpPaTUTHCS K aJbTePHATUBHBIM MO-
IeJisIM BO3HarpaskJaeHus aBTOPOB. B TO BpeMs Kak
IJIST CAMOPAa3BUTHUS KasKIOTO OTIE/JIbHOTO YejoBeKa
MMeeT IPUHIUIIMAJIbHOE 3HaueHMe BO3MOXKHOCTh
YaCTHOIO HEKOMMEPYECKOrO MCIIOJb30BAHMS IIPO-
M3BeJeHU I, IIPU YCTAaHOBKE HOBBIX OrpaHUYEHUN U
MCKJTFOUEeHMI 13 aBTOPCKMX ITPaB U IIepecMOTpe CTa-
PBIX HEOOXOIMMO YUUTHIBATD MO3ULIMU U MHTEPECHI
aBTOPOB.



IpunoxceHue #7

TeBopuecTBO M aBTOPCKOE NpPaBo
B undposyio anoxy [40]

IIpeambyna. OnpedeneHue asmopckozo npasa

[IpaBa aBTOpa BKJIIOUAIOT B C€0S 9KOHOMMUYECKIE
IpaBa Ha Mpou3BefeHre (UMYILECTBEHHbIE) U MO-
pajbHbIe (HEMMYIIeCTBeHHbIe) IpaBa aBTopa. On-
HAKO YCTAHOBJIEHHbIV MOPSALOK HEMMYILIECTBEHHBIX
IIpaB He NOJIKEeH IPensTCTBOBAThH MCIOJIb30BAHUIO
IIPOM3BeeHM s, KOrJa Ha aBToOpa CChLIAKTCS, ITOKa
OH CaM MMeeT BO3MOXXHOCTb BbICKa3aTb CBOe MHe-
HMe 110 NOBOAY UCIT0/Ib30BaHMe ero Tpya 1 IoKa 3TO
3TUYECKU IIpueMJIeMo.

IlepemeHbl Kak 603MOHCHOCMU

1. B mpouioM TeXHOJIOTUM HEeOJHOKPATHO Opo-
caJiu BbI30B CrIOCOOAM KYJIBTYPHOTO ITPOU3BO/ICTBA,
X SKOHOMMUYECKMM acleKkTamM M CYILIeCTBYOIIUM
MpaBoOBbIM paMKaM. [I0CKOIBKY HOBbIe T€XHOJIOTUM
3a4acTyI0 BCTPEUalTCs C HETOTOBHOCTBIO K 3MeHe-
HUSIM CYIIEeCTBYIOLMX OTHOUIEHUI, OHU CTAHOBSITCS
IBUTATeeM [Jisi Ipeobpa3oBaHMii U [aJIbHENIIero

[40] «Creation and Copyright in the Digital Era», Consolidated
version after vote of September 28th, 2011 of The Greens and
European Free Alliance, http://goo.gl/9jB5F. CoBmecTHOe 3a-
siBJieHMe OObeNMHEHHOM TPYIIbI «3eIEHbIX» U EBporeiicko-
ro cBO6OMHOTO anbsiHca B EBponapinamMeHnTe (ceHTSIOpb, 2011).
[lepeBOnm Ha pPYCCKUIT SI3BIK TPUBOAUTCS 110 IyOGIMKALIVN
http://goo.gl/mKige.
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pa3BUTHE CYIIECTBYIOIIMX OTHOIIeHnii. C TMosiBIie-
HMeM LUGPOBBIX TEXHOJOTUI M MHTepHeTa MPOU3-
BOJCTBO, pacIpoCTpaHeHNue, JOCTYN U MUCIIO0Jb30Ba-
HMe 060'beKTOB KY/JIbTYPHOTO HacaeAus 3a IoceIHMe
20 nieT 3HAYUTEJTbHO U3MEHMJINCh. DTO MPUBOIUT K
TOMY, YTO IIOTPSICAIOTCSI COIMaJibHbIe, IPaBOBbIEe U
9KOHOMMYECKMe YCTOU U MPOUCXOISIT BaXkKHbIe Mpe-
06pa3oBaHMS.

2. Mbl cumuTaeMm, 4TO 3TUMMU TpaHchopMaLUSIMU
HeOOXOAMMO BOCITOJIb30BAThCSI KaK BO3MOXKHOCTbIO
IJIST pacliMpeHus: BCeoOIero MOCTyIa K KYJIbTyp-
HBIM 00beKTaM. B TO ke BpeMs TOJIKHBI ObITh Hali1e-
HbI YCTOMUMBBIE CTIOCOOBI YAYUIINTh (GMHAHCUPOBA-
HJe TBOpPYECTBA U CTAaTyC TeX, KTO TBOPUT, aBTOPOB
U XyI0KHUKOB.

3. KiitoueBbIM MOMEHTOM y4acTUS Ipaxk[iaH B Jie-
MOKpaTuieckom (GyHKIIMOHMPOBAHUM HaIlero oo0-
1IeCTBa SIBJISIIOTCS KYJIbTYpPHOE Hacjaeaye u AOCTYII K
3HAHMSIM, TaKKe OHM SIBJSIIOTCSI BaKHBIM MCTOUHM-
KOM 3KOHOMMYECKOT'0 pa3BUTHSI.

MbI cuMTaeM, YTO BO3MOKHOCTb UJITU B HOT'Y C CO-
BpeMEeHHBbIMM TeXHOJOTMUYeCKMMHM Tpeobpa3oBa-
HUSIMM TOCTYXUT KaK COIMAJbHOMY, TaK Y SKOHO-
MMUYECKOMY Pa3BUTHUIO B COOTBETCTBUM CO CTaTbeli
27 nyHKT 1 n 2 BceMupHOI JeKaapaluyuu Impas 4esio-
BeKa, Kotopas rimacut: «(1) Kaxkapiii yesoBek uMmeeTt
IIPaBO CBOOOJHO YYaCTBOBATh B KYJIbTYPHOI KU3HU
00111ecTBa, HACAAKAAThCSI UICKYCCTBOM, Y4aCTBOBATh
B HAyYHOM MpOTrpecce U MoJib30BaThCs €ro AOCTUXKe-
HusiMU, U (2) Kaxkgpiii 4yeioBeK MMeeT MpaBo Ha 3a-
HIUTY €er0 MOPaJbHBIX U MaTepuaabHbIX MHTEPECOB,
SIBASIIOIIMXCSL pe3y/JbTaTOM HayuHbBbIX, JIMTepaTyp-
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HBIX MJIM XYJO0KECTBEHHBIX TPYIOB, aBTOPOM KOTO-
PBIX OH SIBJISIETCSI».

4. 3amava OJis1 BJIACTHBIX (YHKIMOHEPOB M IIO-
JIUTUKOB COCTOMUT HE B TOM, UTOOBI 3alIMIIATh CTa-
pble GM3HEeC-MOAeM UIM U300peTaTh Ha X OCHOBE
HOBbI€, HO B TOM, UTOOBI aJallTMPOBATh UX K HOBOIA
IMAPOBONM CUTyaluM M 00ecreymTb HajJiexalree
yperyaupoBaHyie IPpaBOBbIX HOPM. JTO HEOOXOIMMO
IIJIST TOTO, YTOOBI XYIOKHMUKM M aBTOPbI, HAUMHAKO-
IIe CO3[4aBaTh HOBOE IIPOM3BeIeHle, MO/ II0JY-
YUTH JyYIllee BO3HATpaKIeHMe U TIPU3HAHNE CBOEIA
paboTHI.

Heobxo0umo 3adamp HOBbILI 8eKmMop 8 3moti duckyccuu

5. Paznauume MeXOy KOMMEPYECKMM ¥ HEKOM-
MepUYeCcKMM MCII0/Ib30BaHMEM aBTOPCKUX IIPOM3Be-
IeHMIi HeoOXOIMMO JieJIaTh BCEraa: IMoJIb30BaTelH,
M3BJeKawilye (GUHAHCOBYIO BBITOAY OT 3KCILIya-
Tallu OOBEKTOB aBTOPCKOTO IpaBa, MOJIKHBI CO-
OTBETCTBYIOIIMM 006pa3oM BO3HArpaxkjgaThb IpaBO-
obylamaresieil, B TO BpeMs KakK ITOJIb30BaTe/lIM, He
M3BJIEKAOIIVe TIPUOBLIN, JOJKHBI ObITh CBOOOIHBI B
MCII0JIb30BaHUM 3aIIUIIEHHbIX aBTOPCKUM IIPaBOM
paboT mpu YCJIOBMM, UTO OHM CCHIJIAIOTCSI HA aBTO-
pa. XoTs1 cymebHble pellleHUsT HOJIKHBI COOmepsKaTh
CAHKIUMM ITPOTUB HApPYIIEHMSI aBTOPCKOTO TpaBa B
KOMMEpPUYECKMX IIeJISIX, Mbl OTBepraeM ITOJIUTUKY U
Mepbl, OCHOBAaHHbIE TOJIbKO Ha penpeccusix U KOH-
TpoJie, B KaueCcTBe Mep IO pelleHNI0 TeKyIUX CO-
IIMaJIbHBIX ¥ SKOHOMUYECKUX M3MEHEeHUI, TPUBHe-
CEHHBIX IM(PPOBBIMM TEXHOJOTUSIMU U UHTEPHETOM.
OTO CIMIIKOM YacTO O3HAYaeT PUCK IMPOMU3BOTHLHOTO
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JUIeHMS CBOOObI, U B TO K€ BpeMsl perpecCuBHbIe
Mepbl, HalIpMMep TaKye KaK «3aKOH O TpexX yaapax»,
IEeMOHCTPUPYIOT BCE 60JbIyI0 Hed(hPEKTUBHOCTD,
9KOHOMMYECKYI0 HEepeHTabeJbHOCTh U HECI0C00-
HOCTh aJIeKBaTHO OTpearupoBaTh Ha Mpeobpa3oBa-
HMSI, KOTOpBIE 3aTParuBaioT TBOPUYECTBO.

6. Mbl OTKa3bIBaeMcsl MPUHUMATh Te GOpPMbI HbI-
HelllHel colMaJibHOM TpaHcpopMalum, KOTOpbIe
npejjaralT aMb0 pacmiMpeHue MpaB MHTEJIEK-
TYaJIbHOI COOCTBEHHOCTU U CTPOTOe MX MCITOTHe-
HMe, OO ke MMOJHBII 0TKa3 OT aBTOPCKMX ITPaB B
npuHIMIe. Mbl cCUMTaeM, YTO HE MOXKET ObITh YHU-
BepcajbHOTO pellleHus], 10 KpaiiHe Mepe B cdepe
TBOPYECTBA, KOTOpOe Obl OTBEUAJI0 Ha IPOOJIEMBI,
CBSI3aHHBIE C MMPOUCXOASIIMMM COLMATbHBIMM TIpe-
06pa30BaHMSIMM, WJIM OBLJIO OBl OJHOBPEMEHHO CO-
IIMAJIbHBIM ¥ SKOHOMMYECKM BBITOOHBIM. [IJIsT CO3-
maHus HamMboJiee CIIpaBeIJIMBBIX 3aKOHHBIX PaMOK,
CITOCOOCTBYIOIIMX TBOPUYECTBY, OAHOTO MHCTPYMEH-
Ta IIPaBOBOTO PeryaMpoBaHMs HeJOCTATOYHO.

7. TlpeacraBieHne O MOTPEOUTENSIX U XYIOKHU-
Kax KakK O MPOTMBHMKAX, HAXOOSIIMUXCS B KOH(IIMK-
Te IPYT C IPYTOM, UTHOPUPYET UX OOIIIMe MHTEPECHI
" TOT AKT, UTO JIMYHOCTH MOKET ObITh KaK T€M, TaK
U OPYTUM, a TaKXXe ¥ TeM U JPYyTUM OJHOBpPeMeHHO.
Kak moTpebuTenn, Tak M XyAOKHUKM 3aMHTEpPeCO-
BaHbI B MOAAEPXKAaHUM YCJIOBUIT ITPOU3BOACTBA AJIS
aBTOPOB, KOTOpbIE TTO3BOJISIIOT CYIIeCTBOBAThH He3a-
BYCYMBIM BBICOKOKBaJIMUIIMPOBAHHBIM JKYpPHAJIU-
cTaM, pexuccépam, Kommosutopam, ¢ororpadam,
aBTOpaM HayUHOI TUTepaTypbl MM POMaHOB, KOTO-
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pbl€e 3aBUCST HE TOJBKO OT AOTALMIA, TOMOIIN KPYII-
HbIX KOMITAaHUI WUJIU TTIO’KepPTBOBAHUINA.

8. Ecnn He Bcerga, TO JOCTaTOYHO 4acTO, TBOP-
YyeCcTBY TPYJHO ITpeycIieBaTh 6e3 GMHaHCOBOI ITOI-
JIep>KKM, OHO HaXOOUTCSI B 3aBUCMMOCTM OT BO3-
MOKHOCTM aBTOPOB M XYIOOXKHUKOB OBITh B Kypce
CYIIECTBYIOIIEN MHTEJJIEKTYAJIbHOM M KYJIbTYPHON
nponykiuu. [Io3ToMy BaskHO yOemIMThCS, UTO pe-
cypcbl (pMHAHCOBbIE, KOHTEHT, UIEM) HOOCTYITHbI
IJIST XYIOOKHMKOB U aBTOPOB. [IJ1s1 06/1eryeHus mpo-
M3BOJICTBA KYJIbTYPHBIX II€HHOCTE HeoOXOIMMO
MIPUHSITh BO BHMMaHMe BCe BO3MOXXHbIE MCTOUHUKM
dbuHaHCHMpPOBaHUS (TOCYIApCTBEHHbBIE PACXOMbI, JI0-
XOJIbl PbIHKA, IMPSIMble B3HOCHI OT (PMU3UUECKUX JIUI]
110 (OMKCUMPOBAHHOJ CTaBKe MJIM MacCCOBble HOOPO-
BOJIbHBIE TTIOKePTBOBAHMSI).

9. ABTOpCKOe TpaBO — Y3aKOHEHHBIN MHCTPY-
MEHT, KOTOPbI ObIT CO37IaH He Cpa3y, OH M3MEHSIJICS
B COOTBETCTBUM C IBOJIIOLIMEN TBOPUECTBA U TEXHU-
yeckMX 3HaHui. OH 6bUI CO3[aH I/ oOecrieueHns
O6ajaHca MeXIy MHTepecaMy aBTOPOB (TBOPILIOB) U
MHTEepecaMy IIMPOKOJ OOIIECTBEHHOCTU M KaK Ta-
KOBOJi BKJIIOUAeT B ce0sI CpeICcTBa 3alMThI U Orpa-
HUYeHUl. ABTOPCKOEe PpaBO — 3TO OAVH U3 MHOTUX
MHCTPYMEHTOB, MpeqHa3HAUYeHHbIX [OJIS1 TTOMOLIM
TBOPYECTBY, M OH He AOJI’)KEH PacCMaTpuBaThCs KakK
camole/b.

10. BHe 3aBMCHMMOCTHM OT TEXHUUYECKUX CIIOCOOOB
Cco3JaHMsl, BOCIIPOM3BO/ICTBA M pPacIipoOCTaHEeHUS pa-
60T aBTOPOB U XYIOOXKHUKOB, X HEMMYIIECTBEHHbBIE
1paBa He MOTYT OBbITh OTUYKIEHbI MM ITPOUTHO-
pUPOBaHBI. B CBSI3M C BO3POCIIMMM TEXHUUYECKUMMU

182



TBOPYECTBO M aBTOPCKOE NPaBo B LMdpPOBYIO 3MOXY

BO3MOYXHOCTSIMM II0 IIPOM3BOACTBY M PacIpoOCTpa-
HEHMIO KYJIbTYPHBIX OJIar Ba’kHO, UYTOOBI aBTOPBI
npousBefieHusl ObUIM UIOeHTUPUIMPOBAHbBI, IIPU-
3HaHbI U 3aperUCTPUPOBAHHBI. DTO Mpexroaraer
paspaboTKy ¥ BHeJpeHNe HOBbIX MHCTPYMEHTOB,
6a3 JaHHBIX ¥ HOPM, KOTOPBIE TOJISKHBI OO PSITHCSI
U MO NeP>XXUBATHCS PA3IMYHBIMU UHCTUTYTAMMU.

11. M1 cuMTaeM, 4YTO B KOHTEKCTE HACTYIJIEHUS
MGpPOBOI 3MOXM MOTYT OBITh pa3paboTaHbl pas-
JMYHBbIE BapMaAHTbI, HEOOXOAMMbIE IJISI TIPU3HAHUS
aBTOPCTBA, MX JIYUIlIero BO3HArpakaeHusl, UYTOObI
IIpY 3TOM MaKCMMAaJbHO ObIJIM MCITOJb30BaHbI TEX-
HMYeCcKue BO3MOKHOCTU [IJisl TOTO, YTOObI OOMeH M-
BaTbCS U OENUTHCSI KYJAbTYPHOI MpoayKuuein. s
TOTO YTOOBI NBMHYTHCSI B 3TOM HAIpaBJI€HUU U
MpeaNpUHSTh aieKBaTHbIe JeiiCTBUS, HEe0OX0aMMOo
paccMaTpuBaTh CUTYAIMI0 UMEHHO C TOUKM 3pPeHUs
TeX, KTO TBOPUT.

VayuweHue cumyayuu ¢ Xy0oxcHUKamu u agmopamu

12. TonoxkeHue M CTaTyC OOJIBIIMHCTBA XYHOOXK-
HUKOB 3a4aCTyl COMHMTeJIeH, TaKas CUTyanus
MMejia MeCTO eIl IO TOSIBJIeHUs UUMPOBBIX Tex-
Hojoruii. VX duHaHCUMpOBaHME U BO3HArpax/e-
HMe TIPOUCXOOUT B OOJIBIIMHCTBE CIy4yaeB U3 MHO-
’KeCcTBa MCTOUHMKOB: 3apabOTHOI TIaThl, IPAHTOB,
IIOKPOBUTEJIbCTBA, aBTOPCKOTrO MpaBa, MHOW IIPO-
(dbeccroHabHOV AeATeNbHOCTU, MOCOOUS TMo 6es-
paboTruiie u T. M. Bce oHM OOBIYHO HeperyJsipHbIe
M HempejacKkasdyeMble. HaéMHble paOOTHUKU KYJIb-
TYPHOTO CeKTOpa OObIYHO MMEIOT HEeCKOJIbKO 3aKas3-
yuKOB (paboTomaTesieit), BKIOUAsT 3aKa3YMKOB BHE
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KYJIBTYPHOJ 00J1aCTH, BBITIOJIHSIIOT CPa3y HECKOJIbKO
paboT C pas3IMUYHBIMM YCIOBUSIMU. ABTOPCKOE ITPaBo
KaK MCTOYHMK JOXO0/a MMeeT PasHyIo CTelleHb BaK-
HOCTM B 3aBUCUMMOCTHM OT 00J1aCT!, B KOTOPOJi OBLIO
co3gaHo npousBeaeHre. OmgHaKO AJis1 60JIbIIMHCTBA
TBOPIIOB M XYIO0KHMKOB aBTOPCKOE MTPaBO IMIPUHOCUT
MEHBIIYIO YacTh JOXOMA.

13. JInst obiaeryeHus: Tpyaa TBOPIA HEOOXOIMMO
M3MEHUTDh JOTOBOPHOE MpaBO Ha ypOBHe EBpOIHI,
OCTAHOBUTh BBIKYIl KOHTPAKTOB U IIPEIOCTaBUTh
TBOpLIAM ¥ XYIOKHMKAM JIy4IlIie YCJIOBUS TpU ITie-
peroBopax C pasBJieKaTEeJIbHbIMU KOPIIOPALUSIMMU,
IOMMHUPYIOIIMMM Ha peIHKe. [ToTpebuTtens — mpe-
KJle BCEro rpaskJgaHuH U, CJieJoBaTeIbHO, HECET OT-
BETCTBEHHOCTD Ilepejl TeMU TBOPILAMMU U XYIOXKHMU-
KaMM, TBOPEHUSIMM KOTOPBIX OH HAaC/IaKdaeTcs.

14. Ins1 obecrieueHUs XyAOKHUKOB B I[M(PPOBYIO
3II0XY HE0OXOOMMbl MHCTPYMEHTbI, MH(OpMaIus,
obyueHMe U yCIYyTU, YTOOBI CO30ATh TyUIllee B HOBBIX
YCJIOBUSIX. BOJNIBIIMHCTBO HE MOXKET IOMTU TeM Ke
IyTéM, 4TO U npodeccuonasbl u3 ITC, mosTomy um
IOJDKHO OBITh IPEJIOCTaBJIEHO MHOXKECTBO IPYIUX
BO3MOKHOCTE [IJisi CTUMYJIMPOBaHMSsI paboThl, TIPO-
IaskKy TPOIYKIIVM, PEKJTaMbl MX BBICTYTJIEHUI U T. 1.

15. XOoTs OucKyccuy BOKPYT LIMMPPOBBIX TEXHO-
JIOTUI M TIPOJIMBAIOT CBET HA COMHUTEIbHOE I10JI0-
JKeHMe XYIOOKHMKOB, TeEM He MeHee, He3aBUCUMO OT
HaaMuMs MHGOPMALMOHHBIX ¥ KOMMYHMKAI[JMOH-
HbBIX TEXHOJIOI' U, CUCTEMBI cOOpa U pacIipeieeHusI
MIPUOBIIE HECOBEPIIEHHBI ¥ HEYECTHBI B OOJIbIIMH-
CTBe CTpaH I OOJIBIIMHCTBA TBOPUECKUX JIIOJIEN.
[TosTOMY OOHUM M3 KIKUYEBbIX OEMCTBUI, KOTOPOEe
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HEeOOXOIMMO CPOYHO IIPeNIPUHSTH, SBJISIETCS pe-
dbopmupoBaHMe €eBPOIEIICKOV cucTeMbl cbopa u
pacrpeeneHus (POSITH [0 aBTOPCKOMY IIpaBy) Ta-
KM 00pa30M, YTOOBI OHO rapaHTUPOBAJIO YECTHOE,
yCTOUMBOE ¥ IIPO3pavyHOe TepepacrpeesieHne
BO3HATPaKIEHMIA OT SKCILTyaTalyy, 3alIUIIEHHOTO
aBTOPCKMM ITPAaBOM XY/IOKECTBEHHOT'O ITPOM3BeJe-
HMSI, BHE 3aBUCYMOCTU OT TOTO, SIBJISIETCSI OHO IIU-
POBBIM MJIU HET.

Tpaxcpopmayus uHdycmpuu

16. TloHMmaHMe M OTCJIEXMBaHME IIpeobpaso-
BaHMII B CO3UIOAHUM UM TOTPeOSeHUM KYIbTYPHOI
MPOAYKIMYM BBIHYKAAIOT TNPUHMMATh €€ 3a enu-
Hoe 1etoe. Kak IMpou3BOACTBO, TaK U MOTpebIeHNe
KYJbTYPBbI (10 KOJIMYECTBY U AeHbraM) 3HAUMUTEIbHO
BO3pociu 3a nocjaenHue 20 yeT, 06ecredmB OrpoM-
HbIe JOXOA bl MOHOIIOMMSIM Bpojie Google u Apple, HO
He caMMM TBopLam. HekoTopsie crioco6sI roTpeodie-
HUSI TIOCTEIIeHHO TepsIloT MOIYJSIPHOCTDL (pu3uue-
ckue HocuTenu: kaccetol, CD, DVD, BlueRay u T. 1.),
Ipyrue ke HabupaT 060POTHI UM TOJIHKO BXOAST
B aKTMBHOE I0JIb30BaHMe (IIOTOKOBOE BUIEO0, CKa-
YyBaHMeE, JXMBbIe KOHIIEPTHhI, IPOCMOTP (PMUIHMOB B
KMHOTeaTpax, OHjalHoBble urpsl, TB mo 3ampocy,
3JIEKTPOHHbIE KHUTH, U T. 1.).

17. dematepuanusanus BeOET K M3MEHEHMSIM,
KOTOpbIe HaBEepHsKa MOBJMUSIOT HAa MHOTMe OTpac-
JI/ IPOMBIIIIJIEHHOCTH, Oy/ib TO MOSIBJIEHUE U UCYe3-
HOBEeHMe Pa3JIMYHbIX UTPOKOB AAHHOM MHIYCTPUM;
1oTepu, CO3OaHUEe U MepexoAbl B PEKOHCTPYKUMUU
LIEHHOCTEeN ¥ MPOMBIIIJIEHHOCTH; MOSIBJIEHME HOBBIX
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6usHec-mopeieii. Ilernouky npousBOACTBA U CObITA
M3MEHSIOTCSI, HEKOTOpble IOCPeAHUKM MCYe3aloT,
TIOSIBJISIIOTCSI HOBBIE TIpodeccumt, HO U CTapble He Te-
PSIIOT BaXKHOCTM.

18. B KOHTeKCTe 3aBUMCHMOCTU OOIIEeHUS JIoAein
M B3aMMMHOTO OOMEeHa OT CJIOXKHBIX U OBICTPO MEHSI-
IOIIMXCS TeXHOJIOTUIA COBMECTMMOCTb (pOpMaToB U
CUMTBIBAIOIIE} amIapaTypbl MMeeT IEeHTpaJbHOE
3HaUeHMe [Jis AeMOKPAaTMYHOTO [OCTyIa K KYJb-
TYPHOJM MPOAYKLMM, a TaKXe OJiI KOMMepUYeCcKo
IesaTelbHOCTU. DTO TEXHUUECKOe CBOWCTBO JOJIXK-
HO OBITh OHOOPEHO U ITPOBEIEHO B SKM3Hb €BPOIIEi-
CKMMM MHCTUTYTaMU U 3aKPEeIlJIEHO €BPOIEeICKUMU
HOpMaMM.

19. HekoMmMepuecKmii 0OMeH MeKIy OTAeIbHbIMU
JIULIAMM TOJIXKEH OBITh pa3peliéH, HalIpuMep, MyTEM
paciMpeHsi paMOK HbIHe CYIIeCTBYIOIeii OTOBOP-
KM O 4YaCTHOM KomupoBaHuu. Eciu 6ymeT mokasaHo,
YTO MPOU3BOACTBO KYJIbTYPHOIO IIPOAYKTA MOABEP-
raeTcsi pUCKy HeKOMMepPYeCKOTO CKauyMBaHM S, MOX-
HO pPacCMOTPEeTb BO3MOKHOCTb YCTAaHOBJIEHUS €[IV-
HOT'O HaJIora Ha KOHTEHT UJIM MHOT'O MeXaHu3Ma JJis
T10JIb30BaTeJIeli MMPOKOIIOJIOCHOM ceTu. ITomo6HbI
MexXaHU3M He AO0JI’KeH HapyllaThb HelpPUKOCHOBEH-
HOCTb YaCTHOM >XM3HU MHTEPHEeT-II0JIb30BaTeJie.
PacnipeneneHne mOXOOOB OOJKHO MOOHIPSITh HYK-
JAIOIIMXCS M HAUMHAIOIIMX TBOPIIOB.

20. MbI mosiaraeM, 4To KJ/IIOU€BOM 3agaueil IBisI-
eTCs YKpeIieHe 0011eCTBEHHOTO JOCTOSTHUS C TeM,
YTOOBI OH CTaJI UICTOYHMKOM IPOCBEIeHMs (B IIUPO-
KOM CMBICJIE€) HAIIMX TPakJaH M CO3UTAHNUSI.
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21. HakoHell, cBOOGOZHO [IeJiCTBOBATh, SKCIIEpe-
MEHTMPOBATh, OpOCaTh BHI30OB CYIIECTBYIOIIMM MH-
CTUTYTaM U OM3HEC-MOIEaSIM, TeXHOJOTMUYECKUM
OrpaHMYEHUSIM U MeTOZaM BakKHO He TOJbKO IJis
COOCTBEHHO TBOPUYECKON [eSTeIbHOCTH, HO U IJISI
TBOpUECTBA KaK II€EHHOCTU, pacIpoCTpaHsolei
BO3MOXKHOCTY 3HAHMS M €0 BJIMSIHMS Ha OOIeCTBO,
IIJISI CAMOVi TIepCIIeKTUBbBI Pa3BUTUS U MIPOLIBETAHMUS
corumyMa. CaMoO CyIIeCTBOBaHME MHTEpPHEeTa ObLIOo
O6bI HEBO3MOXXHBIM 6e3 3T0Ji cBOOOIBI JeiCTBUIA, U
06CTOsITE/NIHCTBA, OOYCIOBUBIIINE €TO MOSIBJIEHNE, He
IOIKHBI 3a0bIBAaThCS cerofHs. [loaToMy HaM HeoO-
XOJMMa rapaHTus CeTeBOro HeliTpaauTeTa.

Pegopmuposarue asmopckozo npasa

22. Mbl peiicTBUTeNbHO noaaepkuBaem Creative
Commons KakK XOpOIIIYK BO3MOKHOCTb [IJ151 TBOPLIOB
B JII000J1 MOMEHT BbIKJIa[bIBATh CBOM PAOOTHI B CETh.

23. Emé nmBaaiarh JieT Ha3ajZ aBTOPCKOe MpaBo
IIPaKTUYECKM He KacajaoCh 0ObIYHBIX JTI0gei. [IpaBu-
7a 00 MCKJIIOUMTEJIbHBIX IIPaBaxX Ha ITPOU3BOJICTBO
KOIIMIT afipecoBaauch KOMMEpPUYECKMM CTPYKTypaM,
KOTOpbIE MMeJIM Cpe/iCTBA Ha ITe4aTh KHUT U IIJIaCTU-
HOK. PsmoBble rpakiaHe, >kejaroliue IlepernnucaTh
CTUXOTBOpPEHME M OTIPABUTh €ro BO3JIKOJIEHHOI
MM CKONMPOBATh MJIACTMHKY HA KacCeTy M IMOAa-
PUTDH APYTY, MOIJIM He OEeCIIOKOUTCS O HapyIIeHUN
aBTOPCKMX MpaB. Ha mpakTyuke BbIXOAMIO TaK, UTO
BbI MOTJIM JIeJIaTh BCE, UTO XOTEJU C UCII0/Ib30BaHM-
€M JTI00BbIX TeXCPeJCTB, MOCTYITHbIX BaM KaK psiIo-
BOMY YeJIOBEKY, 6e3 pyucka IMOABEePrHYThCSI KAKOMY-
60 HAKAa3aHUIO.
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Ho cerogHs aBTOpCKOE IpaBO pa3BUJIOCh IO Ta-
KO CTeIleH!, UYTO HaK/aJbIBaeT CepbE3HbIe OrpaHu-
YeHMs Ha TO, YTO OObIYHBIE IpaskIaHe Je/aloT B MO-
BCeIHEBHO XKMU3HU.

W ecsiy TeXHMUECKUI TIPOTPecc OTKPbLI OObIYHBIM
JIIOASIM BO3MOXHOCTb II0JIb30BAThCSI U JE€UTHCS
KYJIbTYPHBIMM TIIPOAYKTaMMU, TO 3aKOHOAATEIbCTBO
10 aBTOPCKOMY ITPaBy IIPOABUHYJIOCH B IIPSIMO IIPO-
TUBOIIOJIOXKHOM HampaBJeHUU. Mbl XOTUM BEPHYThb
aBTOPCKOE MTPaBO K €r0 UCTOKAM U YETKO MPOSICHUTD,
YTO OHO BIIpaBe pPeryaupoBaTh JMIlb KOMMPOBAHME
B KOMMepUeCKMX Lesx. [JeJUTbCsI KOMUSIMU, MHaue
TOBOpSI, PacIIpPOCTPaHSTh MU CBOOOJHO MCIIOAb30-
BAaTh YbIO-TO OXPAHSIEMYI0 aBTOPCKMM IIPaBOM pa-
60Ty HM B KOEM Cjydyae He JOJKHO 3alpeniaThbes,
ecJiM 3TO JAesiaeTcss HeKOMMepUeCcKMM CII0CO60M U
6e3 1eau M3BAeUeHMUST BbIroabl. [IMpuHTOBOE pac-
npocTpaHeHue (aityioB — TMpuUMep [OesiTeIbHOCTH,
KOTOpasi IoJ’KHA ObITh Y3aKOHEHa.

24. DRM saBnsercst ab6peBuarypoit ot Digital
Rights Management (ynpaB/ieHue 1iuppoBbIMHU Tpa-
Bamm) mau Digital Restrictions Management (yrpaB-
neHue 1MUGPOBBIMU OTPAHUUEHUSIMU), TO €CTb
TeXHUUYeCcKue CpeiCcTB 3allUThl aBTOPCKMUX TIpaB.
TepMUH UCTIONB3yeTCS A 0003HAUeHUS psifa pas-
JIMYHBIX TEXHOJIOTUM, KaXXJash U3 KOTOPbIX MMeeT
1[eJIbI0 OTPAHUYUTDH BO3MOXKHOCTHU TOTpebuTesnei u
rpakgaH B UCIIOJb30BAaHUM ¥ KONMPOBAHUM MTPOU3-
BeJleHNIi, Aake ecay OHUM MMEIOT Ha 3TO 3aKOHHOe
npaBo. O6xom DRM-orpaHmyeHuin Bcerga I0JDKEH
ObITh JieTaJIbHbIM, ¥ Mbl JOJKHBI PEUIUThH BOIIPOC
00 orpaHuuYeHMM IIpaB IMOTpebuUTeeil Ha 3aKOHO-
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maTeJbHOM ypoBHe B cdepe TexHosoruit DRM, Ko-
TOpbI€ OTPAHMYMBAIOT JieTaJIbHOE WCII0JIb30BaHMe
npousBeaeHmii. HeT HMKaKoro cMbICjia B TOM, UTOOBI
Hallly rapjaMeHTapuy 3aHUMAaJIUCh OTITUMM3aLein
3aKOHO/IATeIbCTBA 00 aBTOPCKOM IpaBe, KOTa B TO
’Ke BpeMsl MbI M03BOJIsIEM OOJIBIIMM TpPaHCHAIMO-
HaJIbHBIM KOPITOPAIIMSIM ITMCAaTh CBOM COOCTBEHHbIE
3aKOHBI U TTIPOBOAUTD UX B KM3Hb C MOMOIIbIO TEX-
HUYECKUX CPeJiCTB.

25. Bosbiiasg 4acTb COBpPEMEHHON MHIYCTPUM
pa3BJjieueHui i CTPOUTCS HAa KOMMeEpUYeCKOM Xapak-
Tepe WCK/IIUYUTE/NIbHbIX TpaB Ha IIPOU3BeIeHMSs.
OTO MbI XOTUM COXpaHUTb. HO ceromHsIHMA CpoOK
3alIMUThl aBTOPCKUX IMPaB — XMU3Hb aBTOpa U 70 et
1ocJie ero cMeptu — abcypaeH Hwu oguH MHBecTOp
Ia>ke He IIOCMOTPUT Ha OM3HeC-IJIaH CO CTOJIb JO0JI-
MM [IePUOJIOM OKYIaeMOCTU. MbI XOTUM COKPATUTD
CPOK 3alIUThl aBTOPCKUX MpPaB 10 Pa3yMHBIX, KaK C
TOYKM 3pEeHMsI 001IeCcTBa, TaK ¥ MHBECTOPOB, PAMOK
u npenjaoxkuTb 20 JeT ¢ MOMeHTa BbIXOJa Ipoyu3Be-
IleHU S B CBeT.

26. CerogHs Npon3BeneHMs, BCE ellle HaXOO -
ecsl ToJ, KOMMpaiToM, HO TTpaBoo6amaTesneit KOTo-
PBIX HATU HEBO3MOXHO WJIM TPYAHO, COCTABJSIOT
60JIbIIYIO ITPO6JIEMY. BOJBIIMHCTBO U3 3TUX pPaboT
MMPAKTMYECKM HE MMEIOT KOMMepPUeCKO IIeHHOCTH,
HO, OCKOJIBKY OHM MO-MpeXKHeMY 3alIMIAal0TCS aB-
TOPCKMM MPaBOM, UX HEBO3MOXHO CHOBA BBECTU B
yrotpebjeHne MM pacnpocTpaHeHMe, MOCKOIbKY
He K KOMY 00paTuUThCs 3a pasperineHuemM. Te mipaBo-
obJstazmaTesin, KOTOPbIE XOTST MPOIOIKUTD OCYIIECT-
BJIeH/€ CBOMX WCKJIIUUTENbHBIX KOMMEpPUECKUX
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IIpaB Ha 3aBepIIEHHOE TPOU3BeIeHNe, TOJIKHbI OY-
YT 3aperucTPUPOBATh €T0 B TeUueHue 5 jieT. ITo 3Ha-
YUTEJIbHO CHU3UT YMUCJIO PaboOT-CUPOT M OOJIETYUT
KaueCTBEHHbIN ITOUCK.

27. TIpobsiemy paboT-CUPOT HEOOXOAMMO peliaTh
B CPOYHOM IOpsiiKe. BakHO OBITH B Kypce pasjiu-
ynit MeXIy ceKTopaMmu. 1 apXmBOB, OMOIMOTEK U
0cobeHHO (06IIeCTBEHHOIr0) Pajayo U TeJIeBUAEHMS,
pacimypeHHas KOJIJIEKTMBHASI JIMLIEH3UST SIBJISIETCS
KeJlaTeJIbHbIM pelieHueM. TeM He MeHee HeIllpe-
MEHHBIM YCJIOBMEM [O/KHA OBITh BO3MOKHOCTD
OCYIIeCTBJIEHUS TIIATEIbHOIO ITOMCKA, KOTOPbIi He
MIPUBOINJI ObI K JOTIOJTHUTEIbHBIM aIMUHUCTPATHUB-
HO-OIOpOKpaTUIecKuM paboTaMm u 3aTpataM. Bospa-
SKeHMS I10 CYIIEeCTBY B aBTOPCKOM IIpaBe JIjis paboT-
CHUPOT HeKeJIaTeJIbHbI, 38 MCKJIIOUeHeM 61OIMOTeK
U T. II. B paMKax rmpoekTta Europeana.

28. C 5TOro MOMEHTA ¥ B TeUeHMe 5 JIeT IT0CIe ITPo-
M3BOJICTBA PErucTpanyusi paboThl TOM aBTOPCKUM
IIPaBOM JOJI’KHA OBITH 00SI3aTEIbHON IJISI aBTOPOB,
KeJIaIoIMX BOCIIOJb30BATHCSI KOMMEPUECKMM 3KC-
KJIIO3MBHBIM IIPaBOM. JTO 3HAUYUTEJIbHO OrPAHUUYUT
TosIBJIeHMe paboT-CUPOT B Oy yIeM.

29. HapactaHue orpaHuMueHui B 3aKOHAX 00 aB-
TOPCKOM IIpaBe M Ha MpakTUKe — TJaBHOe Ipe-
MISITCTBYME JIJIST MY3bIKAHTOB, PEKVMCCEPOB U APYTUX
XYIOKHMKOB, KOTOPbIE XOTST CO3[4aBaThb HOBBIE pa-
00ThI, 3aHOBO MCIOJIb3yS YaCTU CYILIECTBYIOIIMX
Npou3BefeHmii. Mbl XOTUM U3MEHUTDb 3TO BBEIEHMU-
€M UYeTKUX MCKJIIOUeHUI U OrpaHUUYeHUM [Js1 BO3-
MOKHOCTM CO3IJaHMUsI PEMMKCOB M TapoOauii, KakK "
IpaBa UMTUPOBAHMS ISl 3BYKOB U ayAMOBU3Yyasb-
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HBIX MaTepuasioB 10 o0Opasily MmpaB IUTUPOBAHMS,
KOTOPBIE y>Ke CYILIEeCTBYeT AJIs TEKCTOB.

30. Heo6x0111MO BHMMATEJIbHO OTHECTHUCH K IIPO-
O67emMe KHMXHOIO T0JIOAa, MCIIBITHIBAEMOTIO CJja-
OOBUOAIIMMYM M HECIIOCOOHBIMM UMUTATh JIIOIbMMU.
EBpokOMMCCHUSI M TOCYIapCTBa-4YJe€Hbl MMEIOT 00s-
3aTenbCcTBa 10 KOoHBeHIM OOH o mpaBax auii C
OrPaHMYEHHBIMM BO3MOXKHOCTSIMM IIPUMHMMATh BCe
BO3MOXKHBIE€ Mepbl, UTOObI JIIOIY C OTPaHNYEHHBIMU
BO3MOXKHOCTSIMM MMeJIM CBOOOIHBIN AOCTYI K IIPO-
M3BeJIeHMSIM KYJIbTYPbI B IOCTYITHOM UM opmare 1
yb6eIuThCS B TOM, UTO 3aKOHBI, 3alIUIIAIOIIMEe TTpa-
Ba MHTEJJIEKTYaJbHOM COOCTBEHHOCTM OIIPaBIaHBI
U He OUCKPUMMHUPYIOT JIOAEA C OrpaHMYEeHHbIMU
BO3MOXXHOCTSIMM B AOCTyMe K KyJIbTYPHBIM Mare-
puanam. B coorBeTcTBUM C TpebGoBaHusSIMMU EBpo-
MeJiCKOTO TapjaMeHTa B CBOeM OTUETe O IOKJajle
«PacKppITHe TOTeHIMasia KyJIbTYPHOI 1 TBOPYECKOIA
IIPOMBIIIJIEHHOCTU», puHATOM 12 Mas 2011 r., Ko-
MMCCHUSI TOJIKHA «aKTUMBHO M PeInTeIbHO paboTaTh
B paMKax BceMupHOI opraHu3saluy UHTEJJIEKTY-
aynbHOI cobcTtBeHHOCTM (BOKC) C 11€1bI0 TOOUTHCS
COrJIallleHMsI 110 06s3aTe/IbHBIM ITPAaBOBBIM HOPMaM
Ha OCHOBEe JIOrOBOpa, MpeJoKeHHOro BceMupHbIM
COI030M cyenbIx ¥ npeacTtaBaeHHbIX B BOVC B 2009 T.



IpunoxceHue #8

MeauanupaTcTBO Ha pasBUBAIOLLUXCS PbIHKaX:
Poccus [41]

«YT06BI YHMUTOXUTD MUPATCTBO B Poccuu, He06X0-
IVM CTPOTMIT 3aKOH 06 aBTOPCKOM ITpaBe C KeCTKU-
MM CaHKLMSIMM U TBEPABIM pellleH/eM MpPaBUTeNb-
CTBA — IIPUBECTU 3TOT 3aKOH B JenicTBue» (Dwex
Baneumu [42], npe3udenm Motion Picture Association
of America)

BBepenue

C 2000 r. Poccus ipoyHo 3aHMMaeT mecTto B «CIincke
IIPUOPUTETHOTO HaOMIOgeHusI» crenyanabHoro 301
otyeta USTR (Toprosoro npexncrasutenbcTa CLIA)
Ha OCHOBAHMM 3asIBJIEHMSI O MUJJIMAPIHBIX YObBITKAX
aMepUKAHCKMX KOMITAaHUM OT IMMPATCTBA IPOrpaMM-
HOro obecrieueHnst, My3bIKM ¥ KMHO. COTJIacHO JI0-
kiany [IPA, motepu TOJIBKO B CEKTOPE eJI0BOTO IMPO-
rpammHoro obecrieuerust B 2008 r. cocraBmim $2,3

[41] Hacrosimas my6aukaumsi peacrasisieT co6oii 4-10 I1aBy
MeskayHaponHoro mcciaenoBanus «Media Piracy in Emerging
Economies», mpoBenénHoro Social Science Research Council.
ABTopsl Hacroseii masel — Onbra CesHesa u [Ixxo Kapara-
Huc. Uccnenosanne nposenn Oner IlaueHkoB, MpuHa Onumiim-
eBa U AHatonuii KosbipeB. B nepeBose 1 moAroToBke TeKCTa
MIPUHSUIN yyacTye sxcrepTsl AV TTybnukaims ocyliecTBaeHa
C paspelleHNs aBTOPOB UCCIeN0BaHNS.

[42] Cm. Arvedlund (2004).
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miapn. C ydeToM 3asiBJIEHHOTO TpynrnaMu ayauo-,
BUIEO- M pa3BJIeKaTeJbHOTO ITPOrpaMMHOI0 obe-
criedeHust oouuii yuiep6, mpakTUUeCKy HaBepHSIKa,
npeBbIcUT $3 Mutpa. EquHcTBEHHAs! CTpaHa, 0ObSIB-
JIeHHbIe TI0TepU OT MMUPATCTBA B KOTOPOJ BbIllle, —
ato Kuraii, roe oHu coctaBuiu, no noknany I1PA; B
TOM ke romy $3 MyIpa, B ceKTOpe ITporpaMMHOTO o6e-
crieuenus (IIPA 2009) [43].

Hecmorpst Ha 3Tu 1udpbl, KOAMYEeCTBEHHAS OT-
YeTHOCTb MO Poccum pesko cOKpaTUIMCh 3a II0-
cJielHMEe HEeCKOJIbKO JieT: AMepuKaHCKas accoliua-
uust kuHokoMmmaHuit (MPAA) BbiObLIa mocite 2005 r.,
Accoumannusi MpPOM3BOAUTENIEN pPa3BJIeKaTeJbHOIrO
nporpaMmMuoro obecrieuenns (ESA) — mocste 2006 r.,
a AMepuKaHCKas accolmanms 3amcbiBalOIIMX KOM-
nanuii (RIAA) — nocisie 2008 r. C npusnanuem Co-
103a JIeJIOBOro mporpammHoro obecrieyeHusi (BSA)
B 2010 1., UTO UX «IOTEPMU» JIyUllle XapaKTepn30BaTh
KaK «KOMMEPUYECKYI CTOMMOCTb HEeJUILEH3POBAH-
HOTO TIPOrpaMMHOTO OOecreyeHusI», TeKyIIUX JI0-
KJIaJI0B OTpac/jeii o motepsx B Poccun 6osbliie Her.

3asiBJIEHHbI YPOBEHb IMPATCTBA HA POCCUMCKUX
MeauapbliHKaX (B OTJAMYME OT IeHEeKHbIX ITOTepPb) B
1IeJI0M CHIMKaeTcs B mepuom, 1995-2009 1. ¢ pe3kum
nageHuem rocyue 2006 r. — nepmo yCuaeHus MpuHy-
IUTeJIbHOTO puMeHeHu s 1paBa B Poccun. Ilo nipu-
YyMHAM, pacCMaTpPMBaeMbIM Jiajiee B 3TOI I71aBe, HAM

[43] B 2009 r. u3-3a ciaberoieii 5KOHOMUKY TToTepu B Poccun
B CeKTOpe IporpaMMHoOro obecreueHust ynaam no $1.86 mupy,.
TMoTepu B Kurae ocTanuch CTaGMIbHBIMHU, UyTh 60s1ee $3 Mipy
(IIPA 2010).
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HEeIIOHSITHO, OTPpaXkaeT JiX 3Ta TeHJeHL s peajlbHble
M3MEeHEeHMs B HaJIMYMUM MMPATCKUX TOBApoB. Pazmep
POCCUIAICKOTO PBbIHKA AJIS1 BCEX TUIOB MeJauaToBa-
POB, 3a UCKJIIDYEHMEM 3BYKO3aMNucel, 3HaAUUTETbHO
BBIPOC 3a Toc/efHee AecsiTuieTue, AaBasi MpaBao-
MOA00HYI0 KOMOMHAIIMIO YBeJUUYEeHUST OOIIero Ko-
JIMYeCcTBa NMMUPATCKMUX TOBAPOB U CHMKEHUS YPOBHS
MMPATCTBA, YTO MOATBEPXKAAETCS HAUMMM 3HAHU-
SIMM O POCCUICKUX TIOTpebuTtensax. VICTOUHUKMU B
MPaBOOXPaHUTEbHBIX OPTaHAX B 1[€JIOM pa3AesisiioT
3TU coMHeHMs. Ho 3asiBjieHHOe yMeHbllleHle UTpa-
JI0O BaXXHYIO pOJib BO BHYTpPEHHEN MOJUTUKe MpU-
HYKJIeHMS K COOJII0IeHMIO 3aKOHa, U MpeXke BCero,
B IBycTOpOHHeM auasnore Poccus — CIIA, kak cBuU-
IeTeabCTBO TOTO, 4YTO Poccus coryacHa ¢ Tpeb6oBa-
Hussmu CHIA.

Jlo66uposanme CIIIA MHTepecoB IO 3allUTe aB-
TOPCKMX MpaB CAeJiajio MMPaTCTBO UCTOYHMKOM He-
IIpepbIBHBIX TpeHMi1 B oTHOMmeHusIX Poccun u CIIHA
B IOCJIeJHee NecsSTuieTne, BpeMeHaMu CTaBsl STOT
BOIIPOC HapaBHe C TpobieMaMyu BCeMUPHOI 6es-
OTTaCHOCTMU, TAKMMMU KaK HepacIIpoCTpaHeHNe saaep-
HOro opyxkus. [Mo3uiuss poccuiickoro pykoBoiCTBa
10 OTHOIIEHMIO K 3TOMY [IaBJIEHUIO M3MeHUIach B
2005-2007 rr. BMecTe ¢ 3aMEeTHBIMM YCHMJIUSIMU TIO
ynoByieTBopeHnio TpeboBanuit CIIA nmas Bcryme-
Hus B BTO. [IByCTOpOHHE coralieHue 0 TOprosje u
3al/Te MHTEeJIJIEKTYaJIbHOI COOCTBEHHOCTH, TIOITIN-
ca”HHoe B HOs1IOpe 2006 T., MpMBeJIO K 3HAUMUTETbHbIM
M3MeHeHMsIM B 3aKOHOJaTe/IbCTBe, IIPaBOIIPUMEHN-
TeJIbHOJ IPaKTUKe U, B KOHEUHOM CYeTe, B CUCTeMe
MMpPaTcTBa, Te OTHOCUTEIbHO (HOpMaiM30BaHHbIA
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CEeKTOp PO3HMUYHON TOPTrOBJIM YCTYIIMJI MECTO Habo-
py MeHee (hOpMabHbIX 1 MeHee 3aMeTHbIX KaHaJIOB.

[Tocsie 5KOHOMMYECKUX MOTpsiceHui KoHIa 90-X,
KOTZIa POCCUIICKIME TIPOM3BOAUTEN B 00/IaCTU KMHO
M IIPOTPAMMHOI0 obecreueHuss HadyaJau MOATaTIKU-
BaTh OOIIECTBO K YK€CTOUEHMIO MECTHOTO KOHTPO-
JIsl, BHyTPEHHee OaBJieHUe MO MPUHYXIEHUIO K CO-
6JIIOIeHMI0 TIpaB TaKke BO3pocyo. Kak u Besne, atu
JIOKaJIbHbIE Iyajoru 6buIM cHOPMUPOBAHBI B KOH-
TEKCTe JIOOOMPOBAHMS MEXIYHAPOMHOI 3allThI
aBTOPCKMX MpaB, HO OHU TaK>Xe CBUEeTeIbCTBOBAIN
O MECTHBIX CIIOPAax BOKPYT U3JEPKEK U BbITOAE MPU
cobmomenny 3akoHa. Ha Haml B3I, OMNBIT IIPO-
Hmeqmux 4—>5 et nmpeamnosaraeT, YTO 3TOT BHYTPEH-
HUIi IMajior MMeeT OoJIbliee BausHue, yeM Toprosoe
npencraBuTenbCTBO CIIA 1 npyrue BHelIHME CUJIbI,
ec/Ix He BCerga Ha YpOBHe roCyLapCTBEHHON I0JIN-
TUKU, TO Ha YPOBHE PeasIbHOI ITPAaBOIIPUMEHMUTEIIb-
HOW IpaKTUKN. Llesb 3TOi r1aBbl — COMECTBOBATh
3TOMY AMAJIOTY.

Tem He MeHee mokanbl IIPA mpomo/KalT IOKa-
3bIBaTh JOMUHUPYIOLEe 3HaueHue nmparcTsa B Poc-
cum, a 1ebaThl CTPOSITCS B IIpeieax ux TpeboBaHMi,
KaK ¥ TpeboBaHMII CBSI3aHHBIX C HMMM TpymIl. Ya-
CTMYHO, 9TO IIpeob1agaHye oTpaskaeT TOT PakT, yTo
CBsI3aHHbBIE C 3alaJiloM OTpacjeBble TPYIIbl OUYEHb
9(pHeKTUBHO UCIIONB3YIOT IOKJAAbl, aKTUBHO JIOO-
OoupyIol/e IPUHYKIeHNe K COOTI0IeHNI0 3aKOHA, B
YaCTHOCTU: POCCUICKON aHTUIIMPATCKOM OpraHm3a-
et (PAIIO) B kuHO, BSA B 1ejioBOM nporpaMMHOM
obecrieueHnu, MeXIyHapomHoW ¢enmepamueit do-
Horpaduueckoit mpombliiieHHOCTU (IFPI) B mMy3bI-
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Ke. YaCcTMYHO 3TO OTBJIEKAOIIee yCUane mpocTo OT-
pakaeT OTCYTCTBME AJbTEPHATUB: KaK U B APYTUX
CTpaHax, Takue ke puImasbl IpeCTaBISIIOT TOJIbKO
3apy0eskHYI0 MHPPACTPYKTYPY AJIsS MCCAeI0BaAHMIA
M IOKJIabl O MMPaATCTBe. XOTS B psifie CyuaeB MOJn-
11151, CKopee, TIPMHMMaeT B pacueT MHTepechl MeCT-
HBIX TMOJIUTUYECKMX KPYTOB M OTPACJIEBBIX TPy,
9Ta OIIMO3UIMS He BbIpa3uja aJbTE€PHATUBHOIO
MHEeHMUS U MpeacTaBuia Majao He3aBUCUMBIX UCCTIe-
IoBaHMI U udp.

KapTtuna, Bo3HMKawIas us ucciaenosanuii [IPA u
IPYTUX OTpacsieil, B 60JIbIlIel CTeleHn caemyeT mpu-
Hsrtoi [IPA mopenu fjist cTpaH ¢ BBICOKMM YPOBHEM
nuparcTsa. [[poBana pocCUinCKom MOJAUTUKN, B 4aCT-
HOCTM MacCOBOe UTHOPMPOBaHMe 3aKOHa, HegoCTa-
TOYHOE yCTpallleHue, KOPPYILMs M HeaJeKBaTHbIe
CUJIbI IPABOIOPSIAKA — BCe 3TO B SIBHOM BUJe U He-
OJHOKPATHO OTPa’KeHO B [OKJIAaJaX IOCJAeTHUX 5
neT. XOTs Halla pabora IMoaaepXMBaeT HEKOTOpbIe
U3 3TUX OOBMHEHMII, TOKJIa; 06 3TOM IIpoBaJjie HeceT
OYeHb HeSICHbIe TEePCHEeKTUBBI IMMPOKUM COLMAJIb-
HBIM, IMOJIMTUYECKUM ¥ SKOHOMMUUECKUM 00/IaCTIM
nuparcTtBa B Poccun. Camoe rimaBHOeE — 3TOTO OU€Hb
MaJIo JJIsl TOTO, YTOOBI OOBSICHUTH pacIpoCTPaHeHE
M CTOMKOCTb IupaTcTBa B Poccuu, HecMoTpst Ha 60-
Jlee yeM JleCSITUIeTHee MeXAYHApOAHOe TaBJieHue,
MHCTUTYLIMOHAbHBIN POCT, MU3MEHeHMe TTOJIUTUKH,
a Tak)ke HapallyBaHMe YCUJIUI OpPraHOB ITPaBOIIO-
psinka.

HapaBHe ¢ ApyrumMu wuccjieqoOBaHUSIMM, BOIIEI-
VMM B 3TOT OTYET, HAlllM pacyeTbl Meauanupar-
cTBa B Poccuy moguepKuBalOT CBSI3b MEXAY MUpaT-
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CKMM U JIeraJibHbIM MeAuapbiHKaMu. Kak u Be3ne,
JIOMMHMPOBAaHME MHOTOHAIMOHAJbHBIX KOMMAHUMI
Ha BHYTPEHHMX MeMapblHKaX 03HA4YaeT, YTO LIeHbI
Ha MeJI1a OCTAaI0TCSI BBICOKMMM, 8 pa3HOOOpa3ye BbI-
6opa — Hu3KMM. Kak u Besne, 3a 1mocjenHee aecs-
TUJeTIe POCT BHYTPEHHero MeJauapbiHKa B OCHOB-
HOM 3aBUCUT OT POCTA JOXOIOB B KPYITHBIX TOPOAax
(B cilydyae KMHO COIIOCTaBMMO C POCTOM 1I€eH) — a He
OT KOHKYPEHIMM MeXIAYHapOAHbIX KOMITAaHUI APYT
¢ apyrom. (Poccuiickmuiti My3bIKaJIbHbI/A PBIHOK CO
CBOMM HeOOBbIUAlfHO BBICOKMM IIPOLIEHTOM MeCT-
HbBIX JIe/06I0B U GJM3KOV CBSI3bI0 C PHIHKOM SKMBBIX
KOHIIEPTOB MPENCTABSET UCKJIIUYEHNEe, YTO BUIHO
1o HU3KUM IieHaM Ha CD.) B Halem uccienoBaHUn
MpeAnoaaraeTcs, YTO Ha pbIHKe MUPATCKMX TOBAPOB
B Poccuu cunbHa KOHKYPEHIIMS B LieHe U yCayrax —
B 00J1aCTV J1Ta3epHbBIX TUCKOB, B IHTepHeTe U B Jpy-
I'MX MOTyJIeTaJbHbIX MPeANPUSITUSIX, TeCTBYIOIINX
B 00XOJI pOCCUIICKOTO 3aKOHOAATEIbCTBA 00 aBTOP-
CKOM mpaBe. Kak 1 B Apyrux CcTpaHax CO CpeqHUM
Y HU3KUM [1OXOJ0M, POCCUIMNCKUI PBIHOK MUPATCKOM
MPOOYKINUM TIPeACTaB/sSIeT CO00il [eiCTBUTENIbHO
MaCCOBBII PBIHOK Me[ua3arucein 1 3a4acTyo e H-
CTBEHHbII MCTOYHMK [IJiS TOBApOB M3 TaKOil PbI-
HOYHOJ HMIIM, KaK HETOJJIMBYACKME 3apyOeskKHbIe
GuUIbMBI.

KtoueBbie mpo6IeMbI 1CCJIeIOBAHMST PacCMaTPy-
BaJIMCh HAMM U B KOHTeKcTe Poccuu. MHorue obiine
yepThl MUPATCKUX PBIHKOB: BHIOOPOUYHOE TPUHYK-
IeHMe K COOJNIIOOeHMIO IpaB, pa3Homiacus B odu-
[IMAJIbHBIX NEVCTBUSIX MPOTUB MUPATCTBA, HEAlleK-
BaTHble BHYTPEHHME pEeXMMBbI JIUIEH3UMPOBAHNSI,
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MaJouncjieHHble CyHeOHble Jea — MPUCYTCTBYET B
Poccun, 1 53TO faneko He Bce ciiydyau, IIpeCcTaB/IeH-
Hble B MCC/iefOBaHMM. B 3TOJ rnaBe moka3aHo, Ha-
[puMep, rouyeMy OesTeIbHOCTh LeJIMKOM B paMKax
JIMLIEH3UMOHHOM 3KOHOMUKY — POCKOIIIb, JOCTYITHAS
KPYITHOMY, BICOKOKaIIUTaIM3MPOBAHHOMY OM3HECY,
M KaK HeKOTOpble UT'POKM Pa3HbIMU IIYTSAMU 3aXBa-
TBHIBAIOT U VICIIOJIBb3YIOT PECYPChI ITPaBONPUMEHEeHUS
IS OOCTUMOXKEHUSI KOHKYPEHTHOrO MpeuMYyllecTBa,
OTCJIeXXMBAS U YKPEIIsisl BIAUSIHME U pa3Mep KoMIIa-
HUA.

Take B 3TON IJlaBe MpeNCTaBjieHA ClOppeannu-
CTUYHAS WUCTOpPUSL JIMLEH3UPOBAHUSI aBTOPCKUX
npaB B Poccuu, 3aciykmuBarlinas OTAe/IbHOIO MCClie-
noBaHus. Tam, rae gpyrye HalMOHAJIbHBIE PEXMMBI
JMUIEH3MPOBaHMSI MY3bIKM UM GUIBMOB ITPOCTO He-
3(pdekTUBHBI, BEIYT K BHICOKMM IIeHaM U OTpaHuye-
HUIO JOCTYMA K JIETaJIbHBIM ITPOAYKTAM, POCCUINCKUI
MeJVapblHOK — IPOAYKT XaOTUUYEeCKOro poCTa 4mc-
Jla TULIeH3WUI, TTIOA e/ IbHBIX IMIIEeH3UII U — HauboJjiee
rpuMevaTeJIbHO — JIMLEH3UPYIOIIMX OPpraHoB. B pe-
3yJbTaTe JULLeH3MPOBAHMeE IIPAaKTUUECKY [TlepecTaso
ObITb JOCTYITHBIM CITIOCOOOM pa3IUYUTD JieTabHbIe
M HeJleraJibHble TOBApPbl. YCUJIMS O MPEOIOJIEHUI0
3TOr0 IyTeM KOHCONUAAUMU JTULEH3UPYIOWUX OpP-
raHOB B IPYIIIIbI, TIO00HbBIE POocCcuiicKoMy aBTOPCKO-
My ob6mectBy (PAO), mpuBesn — moka — K upesmep-
HOV aKTUBHOCTU B MPUHYOUTETbHOM MPUMEHEHUU
npaBa U (Kak ckasajau Obl HEKOTOpPble, Hen3bupa-
TeJIbHOMY) K pacIIMpeHNI0 TTPaBOBBIX TPeOOBaHMI U
CymeOHbIX pa3dupaTesbCTB, HO ITIOKAa HUYTO He Ha-
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TIOMMHAET IPO3pavyHOii, HaJIe>KHO OCHOBBI [1J1SI BbI-
TJIaThI POSIITY aBTOPAM.

TeMm He MeHee caMasl YAMBUTEIbHASI 0COOEHHOCTD
POCCUMCKUX MUPATCKUX PBIHKOB — CBUAETEIbCTBA
0 TrOCYyJIapCTBEHHOI 3allluTe MPOU3BOACTBA MUPAT-
CKMX OMCKOB. Psii oTpac/ieBbIX U MpaBUTEIbCTBEH-
HBIX JMCTOYHMKOB OOpalaloT BHMMAaHME Ha pOJb
pPEeXVMHBIX MIPeAIIPUSTUNI, HAIIpUMMep BOEHHO-ITPO-
MBIIIIJIEHHBIX 00beKThIOB ¥ ADC, HaXOOSIIMXCS O[T,
3aIMTOM TOCYIApCTBEHHOI CEKPEeTHON CJIY>KObI, B
KayecTBe IUIONIAMI0OK IJISI pa3MelleHUs MMUPATCKUX
MMPOU3BOACTBEHHBIX JMHMUIA. Takue IpennpusiTus
TaK>Xe TIPUHAAJIEXAT K TPyIMIe IJIABHBIX «JIerajib-
HBIX» ITOCTAaBIIMKOB IMCKOB B Poccum 1 crioco6CTBy-
I0T, B YaCTHOCTM, HACBIIIEHNIO MUPATCKOTO pPbIHKA
IIPOU3BEEHHBIMU «CBepX KBOTbI» DVD BbICOKOrO
KayecTBa.

OnmHaKo MbI HE BUIMM KaKUX-T1O0 CBUAETE/IHCTB
TOTO, YTO CYILIECTBYET CBSI3b MEXYy MNUPATCKOI ce-
ThIO M «OPTaHM30BAHHBIM IPECTYITHBIM CUHAMKA-
TOM» UJI TaK3Ke YIIOMIMHaeMOo¥ 9THYeCKoii Maduei,
KOTOpasl, KaK 4aCTo YTBePXKAaeTCs, TOCIIOACTBYET Ha
YyepHOM pbiHKe Poccun. Takue 3asiBJIeHUST pacIipo-
CTpaHeHbl HA GopyMax B MHTEpPHETe, OJHAKO, C Ha-
11e¥i TOYKYM 3peHMsl, ObIJIO ObI YAMBUTEIBHO, €CJIV ObI
MepKaHTUJIbHbIE CBSI3M MEXAY MUPATCTBOM U NIPY-
rumMu opMamu IPeCcTyITHOM JesITeTbHOCTU MCUe3-
JIVL C pOCCUIICKOTO pbIHKA. HO MbI He HAllJIV HUKAKUX
JI0OKa3aTeJbCTB MOCTOSIHHBIX B3aMMOOTHOIIEHUI U
roJjiaraemM TaKyl aKTUBHOCTb BTOPOCTENEHHONM IO
OTHOLIEHUIO K pacTylleil OuMHaMMKe POCCUIMCKOTO
MMpPaTcTBa.
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B mepuon 2006-2007 rr. poccuiickue mpaBOOX-
paHUTebHbIE OpPraHbl MPOBOAMJIM OCHOBHBIE Ka-
paTesbHble MEPONPUSITUS B OTHOUIEHUU TIPOU3-
BOAMUTEJIell M IIPOJAABLOB MUPATCKON MPOAYKIINU,
KOTOPBbIE 3aCTYKUJINU MOXBAJy KaK POCCUMCKUX, TaK
" 3apyOesKHbIX MTPaBUTEIbCTBEHHBIX YMHOBHMKOB U
OoTpaceBbIX rpyIm. Ho B yCI0BUSIX, KOTAa OCHOBHbIE
MIPOM3BOAUTENN TIOJb3YIOTCSI OTHOCUTEIBbHONM He-
IIPMKOCHOBEHHOCTHIO, KapaTeJibHbIe MepbI IIPUBEIN
K MCKaykeHHbIM pe3yJsibTaTaM. [1o 60JIbIIIOMY CUETY,
3TU Mepbl ObUIM YCIIENIHBIMM B yCTpaHEHUM Hau-
60Jiee 3aMETHBIX CpeIHMX MPOU3BOAUTEIEN U TIPO-
naBuoB nupatckux CD n DVD. Ho B pe3ynbraTe oHU
COCPeIOTOUMIIN CUJIbI B KPYIIHBIX MTPEeAIPUSITUSIX U
YKPBIJIM X OT KOHKYPEHIIMU CO CPeJTHMMM U MaJlbl-
MU MIPOU3BOAUTEISIMU, UTO CUJIBHO CHU3UJIO L[€HbI
Ha NMUPaTCKue Jia3epHble OUCKU BO MHOTUX APYTUX
crpaHaxX. OOHUM U3 pe3yJbTaTOB SIBJISIETCS TO, UTO
LIeHbl HA NMPATCKME OUCKU B Poccum oCTamTCs He-
00bIyaifHo BbICOKMMMU — $4-6 Ha DVD BBICOKOTO
KauecTBa. B cTpaHax, rae melieBble TOploYee U Cbl-
pbe MpUBEJIM K MacIITaOHOM KOHKYPEeHLIUM MeTKUX
npousBoauTesiei, neHbl Ha DVD ymanu go $1-2 B
PO3HMYHOI MpOoAaske ¥ 4aCTO HUXKe B OIITOBOI TOP-
roBJie ¥ B HayMeHee (OpMaM30BaHHBIX 00/IaCTSIX
pBIHKaA [44].

KapaTenbHble Mepbl M UX MOCAEACTBUST TaKXKe
CBUIETEJbCTBYIOT 00 YCJIOKHeHuM OajiaHca CuJI,
dbopmupytomux B Poccun nmonutuky B chepe VC n

[44] Cwm. rasel npo UHAI0, MeKcUKY 1 BOIMBUIO HACTOSLErO
JOK/Iaza.
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MIPUHYXAEeHUS K cobmomeHnio mpaB. Cumraercs,
YTO KapaTeJibHble Mepbl U CBSI3aHHbIE C HUMM WU3-
MEHEHMSI B POCCUIICKOM 3aKOHOIATe/JIbCTBE ObLIN
nponukroBaHbl [IPA u gpyrumu 3amHTepecoBaH-
HBIMM MeXXIYHapOAHbIMM CTOPOHAMM KaK peakiius
Ha paBjeHue CIIIA — B 4aCTHOCTU, B KOHTEKCTe I10-
nbITKY MpucoeaHeHus Poccum k BTO. OgHako BO3-
MOXXHO ¥ MeCTHOe ITPOYTeHle, a MMEHHO: MeCTHbIe
IpaBo006JIagaTe I ChIrpajy KPUTUUECKYIO pPOJib B
MO AepsKKe KapaTeJabHbIX Mep, KaK U B JaJIbHeNIlIeM
MX COKpallleHUM 13-3a HeyJa00CTB AJs 613Heca, BbI-
3BAHHbBIX POCTOM peiioB. [IBe TOUKM 3peHMs He SIB-
JISTIOTCS HEIIPUMMPUMBIMM, HO TIOCTIETHSISI, TT0 60JIb-
IIIOMY CUeTy, He3aMeTHa Ha MeXIyHapOJHON apeHe.
3a rocjieqHMe 5 €T Mbl BUIMM CBUJIETEIbCTBA pa-
CTYIIeil aBTOHOMMU POCCUICKOTO MOAX0Aa K IMOJIM-
Tuke B chepe VC u npuHykaeHns, GopMmupyeMoro
60pb00I1 MeXXIy BHYTPEHHMMM 3aMHTEepPEeCOBaHHbI-
MM CTOPOHAMM U IOACYETOM BHYTPEHHUX U3AEPXKEK
U BBITO/I.

C TOYKM 3peHMs PYCCKUX ITOTpeduTeeii, 3aMH-
TepPeCOBAHHBIX B JOCTYIIe K MeAUAINPOAYKIUU, STU
pacyeThl «M3AepP>KeK-BbITOl» OTHOCUTEJbHO ITPOCTHI
1 OTHO3HAUYHO YKa3bIBAIOT Ha MpeITIouTeHye mupar-
ctBa. Hamra paboTa o6Hapyskuia IMOYTH TTOTOJIOBHOE
yuyacTue POCCUIMCKMUX TOTpebuTeseil B MUPaATCKOM
9KOHOMMKE, pa3janyarolieecssi B OCHOBHOM JIUIIb
YaCTOTOM TOKYIKM MUPATCKUX TOBAPOB MJIM CKa-
YMBAHUI U CTeIeHbI0 (B OCHOBHOM HeCYIleCTBEH-
HOJi) aMOMBAJIEHTHOCTY T10 OTHOIIIEHUIO K MPaKTU-
Ke. [ImpaTCcTBO, O HallleMy MHEHUIO, 3TO HE TOJIbKO
MCTOILlEHMEe 5KOHOMMKM U KyJbTYpbl B Poccum, HO
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M OJHA M3 TJIaBHBIX (OPM 3TOI SKOHOMMUKM, ¥ OHO
BILJIETEHO B IIMPOKMIA CIIEKTP JieraJbHbIX MPAKTUK,
dbopM mpennpusTUii U Mofeseil MoTPedUTeIbCKOro
rnoseneHns. MHoroe u3 TOro, 4To CJieayeT IOTOM,
€CTb IMOMNbITKYU IOHSTH MPaBOIIPMMEHeHe 10 OTHO-
LIEHUIO K 3TOM IPYyTrol CTOPOHE NMMUPATCTBA — OJJHOM
0COOEHHOCTM ITOBCeAHEeBHOI Kkm3HM Poccumn.

KpaTtkas uctopus nuparcTsa B Poccun

[Tocie mepexoma OT coumanu3Ma K OeMOKpaTuu B
1991 r. MOXXHO BbIJIEIUTD TPU dTarna GopmMupoBaHMs
POCCUITICKOTO MUPATCTBA.

HauanpHbiil niepmopn, (mpumepHo 1991-1999 rr.)
xapaktepusyetrcs (1) MMPOKUM pacIrpoCTPaHEHU-
eM KOHTpabaHAbl ONMTUYECKMUX IOUCKOB B Poccuio
(0CO6EHHO M3 CTpaH OBIBIIErO BOCTOUYHOrO 6JI0KA),
(2) c1aboCTbIO CUCTEMBI TIPUHYKAEHUS K MpaBy U
(3) HM3KUM ypOBHEM MHOOPMUPOBAHHOCTU OOIIIE-
crBeHHOCTU 0 npaBe MC. KacceTsl (ayano u BUOeO)
ObLIM TIePBBIM TTOKOJIEHMEM TTMPATCKOV MPOIYKIINHA,
JIOTIOJIHEHHBIM B cepenyHe 1990-x KOMMaKT-auCKa-
M. DTU PBIHKU POCIM, U K KOHIY 1990-X Ii1y60KO
BHEJPUJINCH B MaJIyI0 U CPEHIOI PO3SHUUYHYIO TOP-
TOBJ/IIO, TIpaBOMpPMMEHeHVe ObLI0O MMUHMMATbHBIM:
YTOJIOBHbIE OOBMHEHMUST U I'PaskJIaHCKMe UCKU ObLIN
penku, yCIellHOe N0Ka3aTeJbCTBO BUHBI ellle pexe,
HaKa3aHWs He3HAUUTE I bHBI.

Btopoit nepuop (koHer 1990-x — 2006 rr.) 6611
OTMEYEeH CABUIOM B CTOPOHY BHYTPEHHEro mpous-
BOJACTBA M3-3a CHMKEHMS 3aTpaT U POCTa OTHOCU-
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TeJbHO MHOI'OIIAHOBOJM MMUPATCKOW 3KOHOMMKU C
HU3KMMM OapbepaMy BXOJa M HIMPOKUM KPYTOM
MPOM3BONTEEeN, OUCTPUOBIOTOPOB M TIOCTABIIU-
KOB. B 3TOT mepuoj Takske Hauyajao CKJIAAbIBATbCS
CMelllaHHO€e BHYTpPeHHee U MeXAyHapoaHoe JTI066m
3a ITpaBOIpUMeEHEeHMe, UTO TTOBJIEKJIO 3a cO00ii He-
KOTOpbIe M3MeHeHUs B 3akoHax 06 MC u peopranu-
3l OTlepalnii Mo MPUHYKIEHUI0 K COOTI0eHUI0
npas, BIIpoueM, 6e3 0c060ro BUAMMOTO BIUSHUS Ha
YIAUYHOEe NUPATCTBO.

Tperuit nniepuon, ormeued (1) BOSHMKHOBEHUEM
TECHON KOOIlepaluyu OTPacJeBbIX IPYII U roCyaap-
CTBa, (2) pe3KMM yBeJIMYEeHNEM B pe3yybTaTe NaB-
JIeHUSI IPaBOOXPAHUTEJIbHBIX OPraHOB HAa MECTHBIX
TIPOM3BOIUTEJIEeN U OUCTPUOBIOTOPOB U (3) pOCTOM
MHTEepPHeTa KaK KOHKYPEeHTa MUPATCKUX IUCKOB.

B nepsblie rofpl mocjie COLUAIUCTUUECKON ITTOXU
MpaBUTEIbCTBO Poccyuy paboTasio Hal TOCTPOEHVEM
CBOOOHOV PHIHOYHOI SKOHOMMKM ITyTEM CO3TaHMS
IIPaBOBBIX MHCTUTYTOB, OCHOBAHHBIX HA aMepUKaH-
CKMX UM €eBPOIeMCKMX TPaBOBbIX HOpMaXxX. 3aKOHbI
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTM 3aIaHoro o6-
pasiia 6blJIM YacThiO MEpPBOro Tara MpaBoOBOii pe-
dopmsr. Korga B 1993 r. Poccust mpuHsiia 3akKoH «006
aBTOPCKOM IIpaBe M CMEXXHBIX IIpaBax», OH OYeHb
MOXOA M/ HAa CTAaHAPThI, YCTAHOBJIEHHbIe bepHCKO1
1 PUMCKOV KOHBEHIIMSIMU O 3alUTe aBTOPCKUX U
CMEXHBIX TpaB B 00/IaCTM WCIIOJTHEHUS 3aIUCU U
TpaHcasauuu. OH BKJIIOYAJ, B YaCTHOCTU, KOHILIEII-
LIMIO «TIepefaBaeMoro» aBTOPCKOro npaBa, OTAEeJ/IeH-
HYI0 OT HEOTUYXJaeMOro «MOpaJbHOrO» IpaBa Ha
X pabOThl — 3HAUNUTEJIbHOE pasjinuye, OCTaroIeecs
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B POCCUIICKOM IIPaBOBOM M O0IIIeCTBEHHOM ITOHMMa-
HUU UHTEJIJIEKTYaIbHO COOCTBEHHOCTN.

HecmoTpst Ha 3T IMpaBOBble HOBOBBeAEHMSI, T10-
HSITME€ HEeCaHKIMOHMPOBAHHOTO KOMMPOBAHMS Kak
HEe3aKOHHO AesITeIbHOCTY BO3HUKJIIO B POCCUIICKOI
KM3HM He cpa3y. HecaHKIIMOHMpPOBaHHAs 3aMNCh,
COBMECTHOE MCIT0JIb30BaHMe U JapeHle KacceT ObIJIO
0bmenpuHSITHIM B Poccun, 0c06€HHO B OTHOIIEHUA
3ara HoOM NPOAYKIIMM, KOTOPYIO obuliMaabHas IeH-
3ypa Jepykaja BHe IIpe[eJioB J0CSraeMOCTH COBET-
ckoit ayautopun [45]. Tlomo6Hast mpakTuKa Mpomoi-
>kajtach U mnocse nagenus Coserckoro Corosa, yuemy
CITOCOOCTBOBAJIO TaKyXXe OTCYTCTBME Pa3BUTHIX Jie-
rajbHbIX PbIHKOB. Korma mupaTtckue OUCKU XJIbIHY-
au B Poccuio mocse repexona K KaluTaau3My, OHU
BOCITPUMHMMAJIMCh POCCHSIHAMM ITPOCTO KaK PBHIHOK,
He KakK JierajbHble UJM He JierajbHble, a IPOCTO J0-
CTYMHbIe, KaK YaCTh IMOTPEOUTEIbCKOTO M3JIUIIKA,
006eIIlaHHOr0 KallUTaJIM3MOM.

[TepBble OpraHM30BaHHbBIE «IIMPATCKME CETU» TI0-
SIBUJIACh, UTOOBI YIOBJIETBOPUTH 3TOT crpoc. Hesa-
KOHHO€ KOMNMPOBaHME B ITPOMBIIIJIEHHOM MacIlTa-
6e Hauamoch B 1990-x Ir. U3-3a TOro, UYTO OBIBIINE
rocyiapCTBeHHbIe 3aBOJbl OINTUUYECKUX TUCKOB
MOTEePS/IM CBOMX OCHOBHBIX ITOKyIIaTesieil 1 obpa-
TUJIUCh K IPOM3BOACTBY Ha UepHOM pbIHKe. V3-3a
pellleHNii COBETCKOI 3MOXU O pa3MelleHU 3aBOJIOB
OIITMYECKUX IMCKOB, MHOTME 13 HUX OKa3aJUCh 3a

[45] HecankunoHupoBaHHbIe TepeBOAbl 3amaJHbIX TEKCTOB,
Te He MeHee, upKkyaupoBaiu B CoBerckom Corose, MHOIAA
HIMPOKO, KaK 4acTh caMMU3/IaTa.
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npepenamu Poccuu B OBIBIIMX COLIMAJIUCTUUECKUX
crpaHax CoBeTa JKOHOMMYECKONM B3aumoriomorinu
(C3B). 3aBonbl B bosrapum u YkpauHe, B 4aCTHO-
CTH, CTaJIX OCHOBHBIMM MOCTABILMKAMU MUPATCKUX
CD 1 DVD Ha hopMupyronmicst pocCuimtckuii pbIHOK
(n B gpyrue ctpaHbl BocTouHol u 3amnamHoit EBpo-
mbl). [Ivicku u3 Boarapumu B 60OJIBIIMX KOJIMUECTBAX
MepeBO3MJIMCh Ha TPy30BMKAax yepe3 IKHYIO rpa-
Huny Poccun, yacTo mop BUAOM ITPOMBIIIJIEHHbBIX
OTXOJI0B, YTOOBI M36eXKaTh TaMOXKHM. [IMpaTCcTBO B
9TOT Tepuoz, ObIJI0 B IIMPOKUX PETMOHATbHBIX CETSIX
M CJIOKHBIX I[elOYKaxX IMOCTaBOK, HAUMHABIIMXCS C
NpuobpeTeHMs] KOMMNAKT-AUCKOB M KUHOILJIEHKU Y
3aMagHbIX JUCTPUOBIOTOPOB. [T0 MHEHMIO psifia 9KC-
MepPTOB, OMPOUIEHHBIX MPU TMOATOTOBKE HACTOSILE-
ro JoKJjaja, CTyAuiiHble OPUTUHAJbI, a He TpyoObie
3aMMcaHHble Ha KaMepy KONuu ObLIM CTaHIapTOM
IJIST MUPaTCKuUX penn3oB. II0CKOJIbKY 3aBOAbI OI-
TUYECKUX AUCKOB ObLIM B UMCjIe MOCAeIHUX BbICO-
KOTEeXHOJIOTMYHBIX OTpacieil, CO3LaHHBIX MPU CO-
IMATUCTUYECKOM PexXume, KOIMIeCTBO U Ka4eCTBO
MPONYKIMYM Ha MpoTskeHun 1990-x 6bIIO B 11€JI0M
BBICOKMM.

ITo mHeHMI0 60gBIIMHCTBA, 1990-€ rr. B Poccun
ObLIM TIepMOAOM Oe3HaKa3aHHOCTU [JISI IMUPaTOB.
N xots IFPI u MPAA k cepenuue 1990-x Hauau npu-
MEHSITh aKTUBHbIE MePbl C MHOTOUMCJIEHHBIMMU peii-
oaMu M U3BITUSIMU KOHTpadaKTHOM MPOAYKIIUMH,
TepBbIi yCIiex B CyAe6HOM ITpec/ieIOBaHNUM 3a HeJle-
raJibHbIli BBO3 ONMTUUECKUX OUCKOB IPUIIIe/ TOJbKO
B 2001 1., B TaK Ha3bIBA€MOM «O0JITaPCKOM JIeJIe».
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«bonrapckoe nmeno», HA3BaHHOE TaK IIOTOMY, UTO
OHO OBLJIO cocpemoToueHO Ha mocTtaBkax CD, mepe-
XBAUEHHBbIX Ha IYTU C OOJrapCKux 3aBOJIOB, OBLIO
MepBbIM CYHeOHbIM pa3oMpaTeaTbCTBOM IJISI MY3bI-
KaJIbHOTO nupaTtcTBa B Poccuu. OTO Aesio mepBbIM
BBISIBMJIO CJIOKHOCTb MEXIYHAPOLHOW MNUPATCKON
TOproBau B Poccuu, HO B 0CTaJbHOM OBIJIO 3aMETHO
JIMIIIb CBOEI HeTOPOIUIMBOCTHIO. PaccienoBaHne Ha-
yasioch B 1995 r. [IBa rojia IpoIiio rnepej apecTamMmu
B 1997 r. Cyne6HOe pa3bupaTe/ibCTBO 3aHSIJIO elle
yeThIpe roga, npexae uem B 2001 r. 66111 BbIHECEHDI
O0OBMHMTEJIbHbIE TTPUTOBOPBI. JIMaep TpyIIIMpOBKA
ObLI IIPUTOBOPEH K TPEM I'OIaM JIMIIEHNSI CBOOOMBI,
HO TaK KaK OH ObLJI 3a/iepykKaH B TeUEHMe BCEro Mepu-
oJla pacciieJOBaHMsI, ero Haka3aHue ObLJIO ITOCUNTa-
HO OTOBITBIM. IT0 C/IOBaM OAHOIO M3 MPUHUMABIINX
ydyacTue B 3TOM [iejie cjaenoBaTesiell, «OOHO TaKoe
JleJI0 O TIMPATCTBE OOXOOUTCS B TPU HEPACKPBITHIX
youiictBa» (Burtanmes, 1996).

Haumnast ¢ 1997 r. I[IPA TpakTyeT 3Tu IIpo6IeMbl
KaK Hey1auu pOCCUICKON MOTUTUKM, TIOTIUTUYECKON
BJIACTU U MpodeCcCMOHAIbHO MMOATOTOBKM — TaKO¥
B3IJISI[T 3aMeTeH B UX €KerogHOM CIielMaJlbHOM
301 oTueTre HapsIAy C KPUTUKON POCCUNCKUX TOJIK-
HOCTHBIX JIMI] 3a HEBBITIOJIHEHME 3a[auM CHOeJaTh
60pbOy c muparcTBOM ImpuopuTeTHoii. Ho Head-
(beKTMBHOCTbh aBTOPCKOTO IpaBa TPYAHO OTHEJMUTH
oT 6osiee TI06GANBHBIX MPOGTEM MHCTUTYIMOHAb-
HOT'O pa3BUTHUS U TOCYAAapCTBEHHOI BjacTu B Poc-
cumn 1990-x rr. HoBble rocygapCTBEHHBIE CTPYKTYPbI
OB XPYTIKMMM M MeIJIEHHO YCBaMBaJIV OTPOMHBIA
00beM HOBBIX 3aKOHOB, HOPM ¥ IIPOILIEIYP, CO3/IaH-

206



MeananupaTtcTBO Ha pa3BMBAOLLMXCS pbiHKaxX: Poccus

HBIX JINIIb HECKOJIbKO JIeT Ha3ak,. ®MHaHCOBbIe KPU-
3UCbl — CaMble Cepbe3HbIMi M3 HUX MPUILeNCS Ha
1998 r. — orpaHMUYNIN BO3MOXHOCTU POCCUICKOTrO
rocygapctBa 3hGeKTUBHO BBINIOJHSITh CBOIO pery-
JUPYIOILYI0 U NPaBOOXPAaHUTENbHYIO POjb. JTO, a
Takke ObICTpasi U HeOpraHM30BaHHAs MpuUBaTU3a-
LM TOCYAApPCTBEHHBIX NPefIpUsITUIl — 4acTo Mpu
conmerictBuu CIIIA — mpuBeso K 06pa3oBaHMUIO pas-
pyX¥, B KOTOPOJ TPaHUILY MEXIY JIeraJibHbIM U He-
JleTaJIbHbIM OM3HECOM 3a4acTyi0 HEBO3MOKHO ObLIO
rpoBecTu. B Takol cpene MOIBITKY BBEeAEHUS T10JI-
HOCTBIO C(OOPMUPOBAHHBIX MEKIYHAPOIHBIX HOPM
MHTEeJJIEKTYaJIbHOM COOCTBEHHOCTU OXKMUAAJ TIpe[i-
CKas3yeMblli IIPOBaJl.

«BoJsrapckoe 1es0» 0CTaeTcst TOYKOM OTCUeTa JIJist
OTpac/eBbIX I'PYMIl, TPEOYIOIIUX YCKOPEHHOTO [e-
JIOIIPOM3BOACTBA, YCUJIEHHOI'O TaMOXXEHHOr'0 KOH-
TPOJSI U APYTUX MeEpP, HAIIPaBJIEHHbIX HA YCUJIEHUE
MpUHYXIEeHUS K TpaBy (MHOrMe U3 3TUX TpeboBa-
HUIT BIIOCJENCTBMM OyAYT BKJIIOUEHBI B M3MeHEeHMUS
VYrosnoBHOro kozgekca). C Ipyroi CTOpOHBI, TaHHOE
IleJI0 TaKyKe 3aBeplIMJIO Mepuofl, B TeyeHMe KOTO-
poro KOHTpabaHIa ONMTUYECKUX IMCKOB yepes rpa-
HUILY OblJIa OCHOBHBIM BUIOM INUPATCTBa. B CBsI3U
C yJelleBJeHMEeM U YMeHbIIeHueM pa3MepoB IIN-
mwymux CD/DVD-ycTpoiicTB nupaTckoe MPOU3BO/I-
CTBO CTaJI0 B OCHOBHOM BHYTPEHHUM U 6oJjiee pas-
HOOOpPa3HbIM C TOYKM 3pEeHMSI MeCTOHAXOXKAEHUS U
MaciiTaba. Manble U cpefHMe MMPOU3BOACTBEHHbIE
AMHUM pocin B Troponpax Poccuu, Kak rpubsbl mnocie
IOX[I51, TOTIOJIHSISL KPYITHbIE JIMLIeH3MPOBAHHbIE I'0-
CyZapCTBOM 3aBOJbI, IPOU3BOASILINE CMECh JIULEH-
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3MOHHBIX TOBAPOB U NMUPATCKUX KOIUL. PO3HUMYHAS
TOPTOBJISI TaKXXe BBIPOCJA U CTajia 6ojee pasHOO-
6pa3Hoil, Majble U CpeHMEe Mara3mMHbl B OTBET Ha
XPpOHMUYECKMe HeLOCTAaTKU JIeraJbHOrO PbIHKA IIPO-
JaBaju KakK JIMIIEH3UMOHHbIe, TaK U HeJULeH3UOH-
Hble ToBapbl. K Hauany 2000-x rr. MexXayHapOaHbIe
CceTu IMOCTaBOK MepecTany UrpaTh BaXXHYIO POJIb Ha
POCCUIICKOM IMPATCKOM pPbIHKE. Lermoyku mocTaBoK
CTaay B OCHOBHOM BHYTPEHHUMM.

CtpemiieHMe POCCUICKOTO IPaBUTEJIbCTBA IIPU-
coequHUThCSI K BTO B coueTaHmu ¢ pacTyuum aB-
JIeHMeM BHYTPEHHUX U MeXIYHapOIHBbIX MHTEpe-
COB B 00JIaCcTM KoOmNupaiiTa Hayaayu M3MEHSIThb 3Ty
KapTMHY B HacTynawuem gecsatuiaetuu. VcrnogaHn-
TeJIbHbIEe U 3aKOHOJATeJIbHbIe MepPbl HA HECKOJIbKUX
YPOBHSIX BHEC/IU U3MEHEHUS B POCCUICKOE 3aKOHO-
naTtenbCTBO 00 IC 1 MpaKTUKM MIpaBONPUMEHEHMS:
MonpaBKy B yrosoBHOM Kogekce B 2004 u 2007 rr. n
rio06anibHble M3MeHeHUs B IpaskIaHCKOM KojeKce B
2006 1. Kak 1 B ApyTuX cTpaHax, ObLIM TIpeaITpuHS-
ThI YCUJIMSI TIO MOJIepHM3aIMM paboThl ITpaBOOXpa-
HUTEJIbHBIX OPTraHOB U YKPEIJIEHUIO CBSI3eil MeXIy
rocygapCTBEHHBIMM BeJOMCTBAMMU, YUACTBYIOIUMU
B Oopbbe ¢ muparcTBoM. OTBETCTBEHHOCTh 3a MC-
MoJIHeHMe OblJia BO3JIO’KeHa Ha HECKOJIbKO yupexk-
OeHUn U CcrhenuaausupoOBaHHBIX IOApasAeIeHNin,
B TOM YMCJIe Ha OTAEN 1Mo 60pbOe C IKOHOMUYECKU-
mu npecrynneHnusamu (OB3II), ormen mo oxpaHe
npasornopsaka (muianiuw) u orgen K MB/I, 3anu-
MAIOIIUICS KOMITBIOTEPHBIMM TMPECTYIIJIEHUSIMMU.
l'ocymapCcTBEHHO-4YaCTHOE IMApTHEPCTBO M pa3Hble
HeKOMMepuYecKye MapTHepPCTBa B TAaKUX YCJIOBUSIX
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OBICTPO CTaIM HOPMOJI M MPOAO/IKAIOT UTPATh BasK-
HYIO pPOJIb B YIIPABJIEHUM YCUJIMSIMU MPAaBOOXPAHU-
TeJIbHBIX OPTAaHOB.

9T coObITUSI TIpUBENN K OYMY IpaBONpUMeEHe-
Hus B 2006-2007 rr., Korga Moauuusl yCTpaHUIa
MHOTUX MaJIbIX ¥ CpeJHUX MPOU3BOAUTEIIeN U TUC-
TPUOBIOTOPOB ONTUUECKMX IVCKOB, HO OJJHOBPEMEH-
HO, COIVIACHO HAIIVM MHTEPBbIO C MpeaCcTaBUTEIS-
MM TIPaBOOXPAaHUTEJIbHBIX OPraHOB, MPOU3BOCTBO
KOHCOIMAMPOBAJIOCh Ha KPYMHBIX CTpaTermuyeckKux
obbekTax. YcujieHue Mep MpaBONPUMEHEHUS BbI-
3BaJIO POCT 1IeH Ha MOAKYM MUY U YMHOBHUKOB
IPYTUX rOCYy4YpeXkaeHUI, UTO ChITPAJIO Ha PYKY Hau-
00Jiee KPYIHBIM MUTPOKAM C XOPOIIMMM CBSI3SIMM.
KaprenbHOe moBefeHNMe 3TUX MPeaIpusITUii coxXpa-
HSUJIO 1IeHbI Ha AUCKYU B Poccum Ha BBICOKOM YPOBHE:
0K0J10 5 mosiytapoB 3a DVD BbICOKOTO KauecTBa. XOTh
LIeHbI B [lellleBOM CeTMeHTe U yraau (Hampumep, IJis
caMopeJIbHbIX COOPHMKOB), BCEOOILIEr0 CHUKEHMS
IIeH TIPU 3aTOIVIEHMM PbIHKA TEXHOJIOTUSIMU KOIM-
pPOBaHMS 10 YPOBHS, OJIM3KOTO K IpeaeabHbIM U3-
nep>kkaM, He HabGII04aI0Ch, KaK Mbl BUIEIN B IPY-
IMX CTpaHax.

OTa lLieHTpaau30BaHHAs CUCTeMa MOJABepraeTcs
Bce 6ostbiieMy maBjenuio ¢ 2007 I., XOTb U He €O CTO-
poubl Muauiunu. B 2004 r. y 675 ThIC. pOCCUSIH GBI
M POKOIOJIOCHBIN aoctyn B uHTepHeT. K 2007 T.
sta uudpa cocrasasna 4,8 miad. K 2009 r. ux uuc-
JIeHHOCTb cocTtaBuia 10,6 miH, a K 2010 r. cocTaBUT
14 mnH (Jopoxkuu 2007, Kon 2010). PoccusiHe 6bI-
CTPO MPUCOEIMHSIOTCS K I7I00aJbHOMY MHTEPHET-
COOOIIEeCTBY M HAIllM OrpaHMYEHHbIE TaHHbIE CBU/IE-
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TEJIbCTBYIOT O TOM, YTO OHM MOCJIeIOBAIN IPUMEPY
CBOMX BOCTOYHOEBPOIIEMCKUX COCeeil B UCII0/Ib30-
BaHuUM P2P-cepBucOB Kak CBOMX OCHOBHBIX ILIMPO-
KOTIOJIOCHBIX TIPUJIOXKEHUI, TpapUK M0 HUM MOXKET
nocturatb 70% OT oOlielt MPOMyCKHOV CIIOCOOHO-
CTU, COIVIAaCHO M3MEPEeHUSIM HECKOJIbKMX BOCTOUHO-
eBpOoIeMCcKMX MpoBaiaepoB. bosee Toro, poccuii-
CKMe BJIaCTU Me[JIeHHO pearupoBaiy Ha NEVCTBUS
KOMITaHM, MCTIONb3YIOIIMX HEeSICHOCTU B ITpaBujax
JIUIIEH3MPOBAHMSI, YTOObI MIPEAJIOKUTh CBOU COO-
CTBEHHbIe HeJIOpOrue YCJYTU UHTEpPHeT-OUCTpuoy-
LMY KOHTEHTAa. SIpKMM MpUMepOM MOKET CIYKUTb
AllofMP3, poccuiickuii caiiT, mpomaBaBIIiii HOMMU-
HaJIbHO JIMIIEH3MPOBAHHYIO MY3bIKY 3a 1 1eHT/MO.
Kommepueckuit mpoduab cajita cTaa NIpuYMHOI Ha-
nmagok co ctopoHsl ITPA n USTR. X0TS B KOHEUHOM
uTore cait 6611 3aKpbIT B 2008 I. mocJjie AAUTeIbHOM
CyIe6HO TSISKOBI M MOJIMTUUECKOTO BMeIIaTe/IbCTBa,
OH MOPOAMJI MHOXECTBO KJIOHOB, KOTOPbBIE ITPOI0JI-
’Kal0T JeiCTBOBATh.

MHorue npoBaigepsl, CO CBOeil CTOPOHBI, IIpe/l-
JlaralT HeJoporye uiau 6ecIyiaTHbIe M He BCera Jie-
rajbHble YCJIYTU T0 3arpy3Ke MY3bIKU U (UIBMOB.
[TpakTMYeckM BCe MCCIAeNOBATENN OTHOCST KUBY-
YeCThb ITUX ITOJTyJIeraJbHbIX OM3HECOB Ha CUET CJIOK-
HOCTM 3aKOHOZATebCTBA O INLeH3MpPOBaHUM B Poc-
CUM, TIO3BOJISIIONIETO MECTHBIM TpyINaM BCSYECKU
MaHMUITYJIMPOBATh ITPaBUJIaMM ¥ OTPAaHMUUYMBAIOIIETO
MIPaBOBYIO 3aIIUTY MpaBoo6iamaTeseit. CABUT B CTO-
POHY OHJIAMH-PACIIPOCTPAHEHMS TaKKe 0OHAPYKUI
OTCTaBaHMe B MPABOBBIX CTPATErusxX, OTMEUEHHOEe
OoTCyTCcTBMEM 3(PDEKTUBHBIX YTOJOBHBIX MPOLEAY]
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IJISI KOMMepUeCcKMX OHJIaliH HapyumeHuit. [Tomo6Hoe
OTCTaBaHMe TaKKe }MMeeT Ba)XKHYI0 reorpaduue-
CKYI0 COCTaBJISIOILY 0, TIOCKOJIBKY IMPOITYCKHAS CIIO-
COOHOCTD, MOXO, IOJUIIEIICKOe MaTPyIMPOBaHME U
cyle6Hble MPAKTUKYU COCPEIOTOUYEHbI B CTOIMYHBIX
ropojax.

PasneseHye MUPATCKOM MPOXYKIIUN
II0 CeKTopaM

B Poccun, Kak 1 B pyrux CTpaHax, JaHHbIE MO KO-
TOPbIM MPUBOISTCS B 3TOM AOKJaje, U3MEHEeHUs B
CTPYKType MMUPATCTBA U MPUHYXKAEHUM K MMpaBy —
YaCTb MHTEHCUBHO 3BOJIIOLUN MeAMapPbIHKOB U MO-
IeJjielt OCTyma K Meaua. B 1ieyiom jieraJibHbI Me -
apbIHOK B Poccuu pe3ko paciumpuics 3a nocjaegHue
IecsITh JieT OGaromapsi BO3pOCIIMM JOXOAAM Cpe[i-
Hero KJjacca U poCTy POCCUICKON MHIYCTPUU TIPO-
rpaMMMPOBAHMS U KMHO (TITIOC TJI06aibHAsT MHTe-
rpauus). PeIHOK My3bIKanbHbIX 3amnuceii ¢ 2004 r.
COKPATUJICSI, HO 3TO ITPOMCXOMUIIO HAPSIY C IJ1I06ab-
HBIM nazieHem nHTepeca K CD.

BeICTpBIN POCT B TeUeHMe TOCIeJHEero aecsaTuie-
TUSI, OJTHAKO, ITpou30Iiie/ Ha GoHe IKOHOMMUUECKOTO
kpusuca 1990-x. Umewnimecsi Ha CerogHs Meaua-
PBIHKM CJIMIIKOM MaJlbl AJ151 CTPaHBbI C HaceJleHueM B
145 muH YyeioBeK — 0K0J10 220 MJIH I0JIJIapPOB ITPUXO0-
OUTCS HAa My3bIKajbHble 3aniucy (1o naHueim IFPI 3a
2009 r.) 1 830 MJIH I0J1JIapOB — HA KacCOBbIe COOPHI B
2008 r. (bepesuH u JleonTbeBa, 2009), a TaKKe CIAUIII-
KOM CKOHIIEHTPUPOBAH B CTOJMUHBIX TrOpojax —

211



Mpunoxenus

MockBe n CankT-IleTepbypre. Pacxonbl B pacueTe Ha
IylIIy HaceJeHUs Ha TaKyue TOBAapbl, KAK MYy3bIKaJIb-
Hble 3amMCy, KMHO M IIpOorpaMMHOe obecIlieueHue
BCe ellle COCTaBJISIIOT JNIIb MajyI0 JOJII0 OT PIHKOB
3anaza. A 1ieHbl Ha HEKOTOPYIO Meaua-IponyKI IO
pPe3K0 BbIPOC/IN, B YaCTHOCTH, IIeHbI OMJIETOB B KMHO
yBennuuanch 3a nepuopn ¢ 2004 mo 2008 r. BABoe
(bepesun u JleonTbeBa, 2009).

[Togo6HbIE PIHOYHBIE CABUTY MMEIOT BasKHbIE CO-
L MaJbHbIe aclieKThbl. Bo3poXkaeHne pbIHKa KMHO 0CO-
6eHHO OTpaykaeT TpaHCchOpMaIMIO JaHHOTO CEKTopa
oT dhopMbl pasBjedyeHusi, ObIBIIEI caMOii MacCOBOIA
" OOIIeIOCTYITHOM B COBETCKOE BpeMms, B IIpeaMeT
pPOCKOIIM [IJisl BBICIIETO M CpeaHero KJjacca ropoj-
CKOro HacejieHMs. B KOHIIe COBETCKOTO Iepuoa poc-
CUsIHE B CpeHeM I0CelaJ KUHOTeaTPbl IeCTHAM-
1aTh pas B rof (rmo maHHbIiM IlagyHoBa, 2010), uyTo
COCTaBJISIJIO TIOKa3aTesib B TPU pa3a OOobIINiA, yem
cpepgnuii o CIIIA. K cepenyune 1990-x rr. aTa undpa
cHu3unack a0 0,25 rmocenieHnit Ha AyITy HaceJIeHMSI.
B 2008 r. nociie necsaTumeTnss pocta OHa COCTaBJIsIa
0,83 Ha ye/iOBEKa.

Kuno

B niepmop, ¢ 1991 o 2008 r. kmuHOMHAYCTpUS Poc-
CUM TIepesxkuiia OYTH ITOJHBIN KOJIJIAIIC, PECTPYKTY-
pusanuio U 3aTemM BO3poxaeHMe. [1o repecTpomku
COBeTCKas IeH3ypa MoUYTHU He AOIycKasa 3anajgHble
bunabMbl U Te/leBUIeHNE HAa COBETCKIME 3KPaHbl, UTO,
KaK MOXHO OBIJIO OKMIATh, MMeJO OOpaTHBIN 3(-
(deKT MOBBIIIIEHNS CTAaTyCca 3TO¥ MPomyKiuu. JIinbe-
panu3anys 3KOHOMMUKM CIIOCOOCTBOBaja peannsa-
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LMY 3TOTO HEYAOBJETBOPEHHOIO CIIPOCa, HO MOYTU
He co3/ajia ToYek IMpoKkarta. B To BpeMst 6bICTpPO CO3-
naBajuch HedoOpMa/ibHble YaCTHble KMHOTEATPhI,
COCTOSIBIIIME JIUIIIb U3 KOH(bepeHII-3aJia U BUIE0IPO-
ekTopa. TaMm BIiepBble MPOILIN MyOJIMUHbIE TTOKA3bI
TaKMX MKOH 3aIlagHOro KmHemarorpada, kak «Pok-
KI», «TepMMHATOP», «9 € TTIOJIOBMHO HEeAEe/Ib» U IPY-
rue dbuabMbl. ITIouTH Ha BCeX 9TUX ITOKAa3aX UCIIOJb-
30BaJIMCh MMpPaATCKMe BuaeoKacceTsl. [Io mepe pocTa
TIOITYISIPHOCTY IOMAllIHero BUeOo paciiBes GM3HeC
IIpoKaTa NMPaATCKMUX KOIMIA.

BellaTesbHble KOMIIAHUM TOXE CTaJy IIMPOKO
MMPAKTMKOBATh NMMPATCKMe MOKasbl. Bemen 3a mpu-
BaTu3alyei rocygapCTBEHHBIX TeJIeKaHAJIOB HOBbIE
BJaJeblibl PEryasipHO CTajayu MOKa3blBaTh 3arpa-
HUYHbIe GuUIbMbI Oe3 pa3pelleHMsi. DTO BbI3BAJIO
rHeB MPAA, HO He BO3bIMEJIO JOJIKHOI'O JIeiCTBUS:
XOTSsI 3apybeskHble IMpaBa IOPUAMYECKM IpU3HaBa-
JIACh, He ObII0 MHPPACTPYKTYPHI IS TPUHYKIEHUS
K ux coomonennoo. Kunoctynum CIIA oTBeTmnm Ha
3TO 60oiikoTOM Poccuu B 1992-1993 rr., UTO IMPUBEO
K IIPMHSTUIO HOBOT'O 3aKOHA 00 aBTOPCKOM IIpaBe.

OTO MOJIOKMJIO HAa4a/I0 HOBOMY Mepuozy ObICTPO-
ro Ccraja Ha BHyTPeHHeM pbIHKe KMHO, TaK KaK ro-
CcyIapcTBeHHOe (pMHAHCHMPOBaHME POCCUIMCKNX TTPO-
M3BOAUTEJIENl KMHO M KMHOTEAaTPOB MPEeKPaTUIoCh.
E>KeroHbli BBIMTYCK XYI0XeCTBEHHbIX (PUIBMOB CO-
KpaTuiics npubausuTenbHo ¢ 300 GpuIbMOB B Hauasie
1990-x rr. mo Bcero nuib 50 — K 1995 r. TonbKO BO
BTOpOIJi 1oyioBMHE 1990-X IT. B 00€MX CTOJMIIAX Ha-
METUINUCH MMPU3HAKY TTOCTYIJIEHMSI HOBBIX MHBECTU-
LM B IPOM3BOACTBO M KMHOMPOKAT. Tak, B 1996 T. B
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MocKBe OTKpPbIJICS IePBbIii MHOT03aJIbHbIV KMHOTE-
aTp 3amagHoro obpasia. K 1998 r. kommaHum KMHO-
IpoKaTa MPUHSIIUCH 32 BOCCTAHOBJIEHNME OOBeTIIa-
JIBIX KUHOTEATPOB.

K Hauvany 2000-x MHOTO POCCUICKUX 3pUTesein
BEpPHYJIOCh B KMHOTeaTPbl, M KMHOITPOKAT Hauaj Ha-
6uparpb TemIrbl. Pycckuit xut «HOUHOI J030p» CTal
caMbIM KaccoBbIM B 2006 T., To/ryunB goxon B 30 MH
momn. ®unbm «IIupatbl Kapuockoro mopst: Ha kpato
cBeTa» 3apaboran $31 muH B 2007 r.; 2008 1. mocTa-
BUJI HOBbIE PEKOPZbI T10 MOCEIeHNIO TOCTCOBETCKUX
dbunbMoB, 6b1710 ITpogaHo 6osiee 120 MJIH OUIETOB,
npu6bsUb coctaBmaa $830 MiH. «ABaTap» Ipeojo-
nen iaHky B $100 MiH crycTst 5 HeJie/ib TIOCJie BbI-
X0Jla Ha 3KpaH, 3To npousouwio B 2009 r. HecmoTtps
Ha BO3POXIEHMEe OTEeYeCTBEHHOV KMHOIIPOMBIII-
JIEHHOCTU, TOJUIMBYICKME (UIbMBI IPOIOIKAIOT
IOMMHMPOBATDb B KACCOBBIX COOpPAX POCCUIMCKUX KU-
HOTeaTpoB, IIpuHOCS 6oee 80% moxoma B TedueHMe
MOCJIeJHEr0 AeCSITUIETHS.

Myswika

Ha niporsskenuun Bcex 1990-x rr. m gaske BHauva-
jge 2000-x mogmaBisiomiee OOJBIIMHCTBO POCCUSH
JJIS1 TIPOCJIYIIMBAHUST MY3bIKM TM0JIb30BAJIMCh TIPO-
UTPBIBATENISIMU UM KaCCEeTHBIMMU IlleepaMu, Ipuyem
MMPaATCTBO TIJIAaBHBIM 00pa3oM OrpaHUYMBAJIOCH
pbiHKOM I1eepoB. U xoTs [FPI u [IPA HeomHOKpaTHO
BbIpa>kajim 03a00UYEHHOCTh IT0 TOBOJY KacCCETHOTO
nuparctBa B Poccuu B cepegune 1990-x, nmpmuBonas
OUeHb IMPUOIM3UTE/IbHbIE JaHHbIE SKOHOMMUECKUX
MOTEepb, PHIHOK 110 pa3Mepy ObIJT HeCYI[eCTBEHHbBIM U
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I10 3aIlaHbIM CTaHAAPTaM TEXHUUYECKU YCTapesIbIM.
B 1997 rony TosibKO 2% poccusiH umenu CD-1ieepsl,
M OCHOBHBbIE KOMITAaHMM 3BYKO3aIlMCU He CIeUINUIn
U3MEHUTh cuTyanuio. Kommnanum 3ByKo3amnmcu, pa-
6oTatomive B To BpeMs B Poccun — EMI, Sony, BMG,
Polygram u Warner, — MpeaoCTaB/Is/IN JIUILEH3UN
pPOCCUIACKMM ITapTHEPaM TOJIbKO Ha KacCeThl, a He Ha
CD u BooO1I1e CUMTAIM PYCCKUI PHIHOK HEMTPUOBIIb-
HbBIM.

Tem He meHee B Hauasie 2000-X pbIHOK MY3bIKaJlb-
HOV MPOAYKIMM HauajJ ObICTPO pacTu BCJeICTBUE
poCTa CpeHero Kjacca cpeau ropoACcKOro Haceje-
HMSI ¥ UpoKoro pacipoctpadHenus CD. [To maHHBIM
[FPI, orTOBBIV PHIHOK AOCTUT MaKCUMMaJIbHOT'O POCTa
B $342 muH B 2004 T. (3TO BBICOKMI1 TTOKA3aTe/b JIJIsI
npogaxk CD B 6o/biiMHCTBe cTpaH). C Tex mop mnpo-
Iaky He3HauUMTeTbHO KoJiebanuch Ha 60jiee HU3KUX
TOJIOBBIX YPOBHSIX, COCTaBJSIBIIMX IpumMepHo $220
MJIH, TIDUTOM TJIaBHBIM 006pa3oM 3a CYeT Mpojaxk
CD, Torma Kaxk pasBMBAIOMIMICS (HO TTOKa HEOOJb-
11071) jerajbHbI 1IMdPOBOIT cekTop Poccuu, opu-
€HTUPOBAHHbIV HAa PHIHOK MOOMJIBHBIX TeledOHOB,
€ro TOJIbKO JOTIOJIHSIET. XOTS MY3bIKaJbHbIV PHIHOK
Poccum oueHb HE3HAUUTEJIBHBIN IO CPABHEHUIO C
CoepunHennbsiMu lllTaramu, SInouneit u Beankobpu-
TaHMel, OH, TeM He MeHee, SIBJISIeTCS JBeHaaThIM
10 3HAYEHM IO HAl[MOHAJIbHBIM PBIHKOM B MUDpe.

BoJibiiasi 4acTh My3bIKaJIbHON NPOAYKIUHU, IOKY-
raemMoii B Poccum, — 3To MeCTHBbI perniepTyap: 6oJiee
70%, MO GOJBIIMHCTBY OIIEHOK, M 3TOT ITOKa3aTesib
BbIllle B MPOBUHIMU. B OoT/IMuMe OT GONBIIMHCTBA
rocyapCTB, TOe 4YeTbipe Benyllye KOMIIAaHUM 3BY-
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ko3amnucu (EMI, Sony Music Entertainment, Univer-
sal Music Group 1 Warner Music Group), Kak mpaBu-
710, KOHTpoaupytoT 80-85% phiHKaA, HA POCCUTICKOM
pbiHKe AOMMHMpPYIOT OT 40 mo 50 He3aBUCUMBIX
MeCTHBIX KoMIlaHuii. [Io Mmepe TOTO Kak BO3HUK OT-
HOCUTEJIbHO OPraHM30BaHHbI KOHLIEPTHBIN PBIHOK
Ha 6a3e UepHOTO PhIHKA B MOCJ/IeIHYE HECKOJIBKO JIeT,
MeCTHble KOMITAaHMM 3BYKO3alMUCU TaK>Ke B3SUIM Ha
ceb6s1 BasKHYIO POJib TpOMOyTepoB (AtekceeBa, 2008).

[lo ob6iieMy MHEHMIO, JierajJbHbI/i PbIHOK MY3bI-
KaJIbHOJ MPOOYKIMM MeHbIlle, YeM NUPaTCKUM pbl-
HOK, 1 CKOpee BCero, Aake ropasio MeHsbiie. B 2006 .
IFPI mogcumrasa, 4To K03hGuimeHT GakTUIeCKOro
MMPaTCTBa COCTABJISIET 67% OT BCero pbiHKa Poccun
(IFPI, 2006). O6pruyHas oleHKa HMUQPPOBOro MUpaT-
cTBa, Toxke 3a 2006 rom, maet 95%. ITockoyubky IFPI
He JIeJTUTCS TTOAPOOHOCTSIMM CBOMX METO/IOB McCCJie-
IIOBAaHMSI, Mbl HE MOKEM OCOOEHHO JOBEpSITh ITUM
uudpam. Ho mMbl cuMTaeM MX HpaBAONOAOOHBIMM,
M JIEeMCTBUTENBHO 3a IIpollefiie Toabl OanmaHC
BCe-TaKy CABUHYJICS B CTOPOHY BepXHero Ipejena,
Korpaa 1udpoBbie TeXHOJOTUM Havyau pacipocTpa-
HSIThCS ellle ObICTpee.

IIpozpammHoe obecnheueHue

BricokoOOpa3oBaHHOEe ¥ KBaAU(PUIMPOBAHHOE
poccuiickoe IT-coobirecTBO 3aposKIaI0Ch e1lle B CO-
BETCKOe BpeMsI 1 BO3Jiarajo 6oJiblliye HaAeKIbl Ha
1epexol K KanuTaausmy. ITU HaJeXObl pa3maesisin
MHOTHMeE: OHMUM U3 IepBbIX [ocayMa IpuHsIIa 3aKOH,
rapaHTUPYIONINMI TPABOBYIO OXpaHy IIPOrpaMMHOI0
obecrieuenns u 6a3 maHHbIX (1992).
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B Hauane 1990-x Ha pOCCUIICKOM pPBbIHKE MPO-
rPaMMHOI MPOAYKLMM KOHKYPUPOBAIU HECKOJIBKO
pa3HbIX ONEpPALMOHHBIX CUCTEM, HO, KaK U Be3ge,
nuparckue kornuu MS-DOS u — Bckope — Microsoft
Windows oxepkannu nmobeny. [To mepe TOro Kaxk BbI-
Mmyckajuch HoBble Bepcum Windows, TOSIBASITUCH
HOBbIe TIMpaTCcKue Bepcuu, U Microsoft mpomoskan
3aHMMaThb JOMMHAHTHBbIE NTO3ULVM Ha PbIHKE Orepa-
LIMOHHBIX cucTteM Poccun. BHegpeHye mporpaMMHO-
ro obecrieueHus: B GM3Hece CJIeOBAJIO IO TOI Ke
MoOJeaN, ¥ KOMaHIHble MO3UILIMM Ha PbIHKE IIPO-
rpaMMHbBIX CpeACTB, OCHOBATeJbHO 3aMOJTHEHHOM
MUPATCKOM TMPOAYKLMEN, 3aHUMAJINU [0 CepemHbI
1990-x rr. Microsoft, Adobe, Corel, Autodesk u npy-
rue komnaHumn. B 1995 r., mo manHbIM BSA, 94% kom-
MepuecKOoTo IIporpaMMHOro obecrieueHust B Poccun
ObIJIO TMPATCKUM.

Ha npotsikeHun Bcex 1990-x rr., TeM He MeHee,
PBIHOK TIPOTPaMMHOTr0 obecrieueHus], Kak Jierasab-
HbBI, TaK ¥ HeJIeraJIbHbINI, ObLJI CAMIIKOM MaJ. Mc-
M0JTb30BaHMe KOMITbIOTEPOB B POCCUIICKOM OM3HEce
" B IOMaXx JKUTeJIei ObIJI0 OUeHb HeCYIIeCTBEHHbIM.
K 2000 r. Tosnbko 6% cemeil umenu nepcoHaabHbIe
KOMITBIOTEPBI, IPUUYEM UX TOIaBJsIONee 60IbIINH-
CTBO 6bIJIO CKOHIIEHTPUPOBAHO B HECKOIBKUX KPYII-
HbIX ropogax (Abpaxam u Bepmmuckas, 2001). Ho
9KOHOMMYECKasi CTaOMIbHOCTh U CHUKEHMEe IIeH B
repuop nociie 1999 r. cnoco6CcTBOBAIM OUEHbD CTpe-
MUTeIbHOMY M3MeHeHuto cutyauuu. K 2004 r. yxe
20% cemeit uMmenu goma KommnbioTepbl (Tamanu-
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Ha, 2006); k 2009 r. — 49% (MuUHUCTEPCTBO CBSI3H,
2009) [46].

HecmoTpsi Ha [OCTYNHOCTb MPUBE3€HHONM W3-
3a pybeka mMMpaTCKoi MPOrpaMMHOV TPOLYKIINHA,
MPOLa>xXKy MPOrpaMM pe3KO BO3POCaU, TOCTUTHYB
ypoBHS B $2,6 Muipa B 2006 1. 1 $10 muipa B 2007-Mm.
dTa 3KCcmaHCUs OblJIa OUeHb BBITOAHA KOMITAHUSIM,
CIIeMaJu3npPyIOMMMCS Ha TIporpaMMHOM obecrie-
yeHU. B maHHOM cekTope ObT 3apermcTpupoBaH
exxerogHblin npupoct B 30-40%, un Poccusa crana
TpeTbeii KpyIHeiiieil cTpaHoil Aas o(duIopHbIX
ycayr nporpammupoBannus nocie Kurasa v MHgun.
Ha cerogHsIIIHMI OeHb AnaepamMyu Ha PbIHKE SIBJISI-
I0TCS poccuiickue Gpupmbl, Takue Kak koMmraHus 1C,
JlabopaTtopust Kacmepckoro u LleHTp PMHAHCOBBIX
TexHOJIOTUIi: BCe OHM CIIELMaIN3UPYIOTCS Ha IIPO-
IrPAaMMHBIX CpeACTBax IJIsI POCCUIICKOTO Ou3Heca.
B 2007-m — ropm camMoii BbICOKOW KOHBIOHKTYPBI —
npogaku Komnauuu 1C Beipocu 6os1ee uem Ha 90%,
YTO OBUIO CJIe[ICTBMEM TMIOMY/ASIPHOCTM ee TaKeTa
nporpaMM OyXTaJTepCKOro yueTta, Urpbl «Bropas

[46] Mbl cTanu cBUAETENSIMM CaMbIX Pa3HBIX OI[@HOK CUTYya-
UMM C KOMIIbIoTepaMu B Poccuu, uTo mpuBesno HaC K BbIBOAY
C OCTOPOXKHOCTBIO TTOIXOAUTh K NaHHOI Teme. [louTu mosce-
MeCTHO IIPUHSTHIN KO3(DIULIMEHT 3aMelleHNs TPEeTU CUCTEM B
rof, HaBepHSIKa HemmpuemseM Ajis cutyaiuu B Poccun. MHOT1e
KOMITbIOTEPBI, IPUOGPETEHHbBIE [IJIs1 TENIOBbIX Iiejiell, 0celaT
B POCCUICKUX CEMbSIX Cpa3y MM MOCje TOT0, KaK UX CIMChIBA-
10T B oucax. He Tak gaBHo Boston Consulting Group Ha3Basa
undpy B 45 MJIH NepcoHaIbHbIX KOMIIbIOTEPOB B Poccuu Bce-
ro, IpUYeM 061Ul «KO3hOUIMEHT OcemaHmsI» COCTaBUI 32%
(Boston Consulting Group, 2010).
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MMpPOBas», KOTOPAs CTajia MUPOBBIM XUTOM, U IPY-
IMX MHOCTPAHHBIX JULEH3MOHHBIX UTP, MOIMaBIINX
Ha POCCUICKUI PBIHOK. B 11e/10M, OHAKO, O3ULIUN
POCCUIMCKMX TIOCTaBIIMKOB IOLIATHYJINUCH IO Mepe
TOr0, KaK TpaHCHAI[MOHAJIbHble KOMIIAHUM, TaKue
Kak Microsoft u Adobe, ycuanam cBoe pucyTCTBUE
Ha poccuiickom pblHKe (P0oCOM3HECKOHCAJITHUHT,
2008).

9TO mano poccuiickum cobTBEPHBIM KOMITAaHUSIM
IIpaBO ToJI0Ca B BOMPOCaxX MOJUTUKM MpaBOIIpuMe-
HeHMS U TIPUBEJIO K HEKOTOPhIM MCC/IeIOBaHMSIM Ha
MeCTHOM YpOBHe, BbIIIeJIIMM 3a Tpeesibl CBOEro
CeKTOpa M B HEKOTOPBIX CAyYasiX OpPOCUBIIUM BbI-
30B BSA OTHOCUTEIbHO «HE3HAUUTEJIbHBIX yiIyullle-
HUIi» B COOJIIOIeHNUM TpeboBaHMii 3aKOHA POCCUIA-
CKMM IIPOrpaMMHBIM obeclieueHyueM IJisl Ou3Heca.
PocOM3HEeCKOHCAJITUHT Ipeamnosaaraet, uTo B 2006 T.
IIPOrpaMMHOEe IHMPATCTBO COCTABJISZIO TOJBKO 25—
30% B KOpIIOPAaTMBHOM CEKTOpe, UTO Pe3KO OTauya-
eTcs oT JaHHbIX BSA: 80% ny1s1 pbiHKaA B 1Ies10M. MbI
He MOXXeM HacTauMBaThb Ha TOYHOCTU 3TOV Lubpbl U
OTMEeTUJIM CKEeNTUIIM3M II0 KpaliHeli Mepe OJHOro
13 OTIPOIIIEHHBIX 3KCIIepToB. Ho cyIiecTBeHHO OoJtee
HM3KMe TToKa3aTejau [Ijisi KOPIIOPaTMBHOTO CeKTopa
MOT'YT COBIafaTh ¢ JaHHbIMM BSA. KpyriHbie nipen-
MIPUSITUSI 0OBIYHO HaMbOoJIee 3aKOHOITOC/YIIHBI OJ1a-
rojapsi pbruaraM 1eHooOpa30BaHMs 11 TOCTaBLIA-
KOB, OOBIUHO BBICOKOMY YpOBHIO IT-MeHemkMeHTa
" YSI3BUMOCTY IJIsI IPUHYAUTEIbHOTO TIPUMEHEeH s
1paBa, ecjay NUPATCTBO CTAHOBUTCS BOMMIOIIMM.
IlanHbie (GaKTOPbI MO3BOJILIIOT ITPOBOAUTL Iudde-
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PEHLMPOBAHHBIN MOAXOH K MaJOMy M KPYITHOMY
O6u3Hecy, 0 UeM IOJIeT peub Jajee B 3TOV I/1aBe.

Bxo0 8 unmepHem

[MupaTckue MeauapbIHKM HeM3MeHHO (GopMu-
PYIOTCSI TOJ, BAMSHUEM MMemwIeiicss MHpacTpyk-
TYpbl, MpeJHAa3HAUEHHOI [Jis ayguo- U BUIEOIO-
tpebinennusa. Ceromusi DVD-meepbl — OCHOBHBIE
BOCIIPOM3BOJSIIME YCTpoiicTBa B Poccuu, coBme-
cTuUMbIe ¢ mpeapiaymumu CD-cuctemamu, a Takxke C
6oJsiee mepemoBbiMyu popmaramyu MP3 n MP4. Kak u B
IPYTUX CTpaHax Co CpeJHUM YPOBHEM [IOXOA0B, 3TO
nocjenHee poctmxkenue: B 2004 r. TOJbKO 6% poc-
cuiickux cemeii umenu DVD-mineepsl. K 2007 1. aTOT
rokasareJjib Bo3poc 1o 51%. [To maHHBIM McCCieq0Ba-
TenbCKOM KomnaHuu Screen Digest, B 2008 r. 28 miH
poccurickux cemeii umenu DVD-1uieepsl, 4To non-
TBepkaaeT dhakT Hanuuus B Poccun camoit 60/1b11107
6a3bl YCTAHOBJIEHHOTO MMPOTPaMMHOr0 060pymoBa-
Hus B EBpore. Poct DVD-nimparcTBa 3a 1ocjiegHue
IISITh JIET CBUIIETEIbCTBYET KaK O peak Uy Ha STOT
Tnpoiiecc, Tak 1 o GakTope pocTa.

My3biKa B MeHbIlIeil CTeleH!, ueM (UIbMbI, CBSI-
3aHa C TaKUMMM HOCUTeNsIMM MHPOpMaluu, Kak
ONTMYeCcKue AUCKU, U3-3a HAJUUYMUS IUPOKOTO Ha-
60opa yCTPOICTB ee XpaHEHUS ¥ BOCIIPOM3BeHeHMSI.
[Mpomaska 1MGPOBBIX ayAMOIIEEPOB, HaIpuMmep,
3a MOocJegHMe TISITh JIeT eXEerogHO YABauBaJach.
Heb6osbmioii pasmep umdpoBbix ayamodaiaioB o06-
JeryaeT 3arpy3Ky, paclipejejieHne obbema M Ha-
KOIIeHMe OOJbIINX MY3bIKaJbHBIX KOJJIEKIUI TIPU
yMepeHHbIX 3arparax. Ham ompoc o nmpuBbIYKax K
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oIpelie/leHHbIM Mepaua [47] mOKasaj, 4TO MaJio KTO
U3 POCCUNMCKUX ciiyliaTesient BocnpuHumMaeT CD kak
3JIEMEHT JIMYHOM MY3bIKaJbHOM Kojutekuunu. Ha-
IIPOTUB, MPOCHAYIIMBAHME U KOJJIEKLIMOHUPOBAHUE
CBOIUTCS K IMPPOBbIM aityiaM, 3arpysKeHHbIM MU
MOTy4eHHbIM OT Apy3eit npu oomeHe. [Ipu aTtom CD
COXpaHsieT pOjib CKOpee CTaTyCHOrO O0beKTa MAJis
OIpeJle/IeHHbIX LieJieil, Halpumep Kak MogapoK.
leorpadust pacripeneneHust 6jar M ycayT TOxe
dbopmupyet momenu norpebseHusi. JoCcTyn K LIK-
POKOIIOJIOCHOMY MHTEpHeTy ocTaeTcsi B Poccun
OYeHb HepaBHOMepHbIM, puueM MockBa 1 CaHKT-
[leTepOypr HAMHOTO OIlepeXAIOT IPYrue POCCHUIA-
ckue ropoma. HeorpaHuuyeHHble, OTHOCUTEIBHO
OOCTYITHbIE YCIYTU LIMPOKOMOJOCHON CBSI3U TIO-
sBuvch B CaHkT-IleTep6ypre Tonmbko B 2007 1. Ce-
MbM OMUCHBIX COTPYIAHUKOB, OCOOEHHO MMeIoIIue
JleTel cTapliero MKOJbHOrO BO3pacTa, — OCHOBHbBIE
M TiepBble MOTPeOoUTeNN, TUPAXKUPYIOIIe TeHIeH-
UM TIOTpeb/IeHUsT U OJs OPYTUX BUAOB TEXHOJIO-
ruii. Bo BpeMsi MHTEPBbIO YUACTHUKU 3TOI TPYIIIIbI
SICHO TOKasaiu, 4YTO yXonsdaT oT DVD — muparckmux
MJIV UHBIX — TIPU BbIOOpE KMHO-/BUIEOTPOIYKIIUMN.
B xome MHTEpBBIO TaKXe CTaJI0 SICHO, YTO OOCTYII-
HOCTb MMUPATCKUX MeAua He IPOCTO CJIeACTBUE Iie-
pexoja Ha MMPOKOIIOAO0CHbIN (hOpMarT, a ero ABUXKY-
1Mt paxkTop. YUMThIBAs BICOKME U3AEPXKKM Meaua,

[47] O630p «ITorpebutenu DVD muCKOB» MPOBENEH ISl TaH-
Horo goknazna lleHTpoM 3BOMIOLIMOHHOTO MapkeTuHra B Kp-
KyTCKe B Hoss6pe-nmekabpe 2008 r. KoopmuHaTtop MpoekTa
K. Turaes.
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HM3KMe [OXO4bl Ha MeCTax U IUIOXO Pa3sBUTYIO CU-
cteMy Apyrux uudposbix ycayr B Poccun, cetu P2P
HauboJIee MPUBJIEKATEIbHBI 10 3aTPaTaM U MIOITOMY
CTaJIV TUIEPOM Cpely MPOKOIOJIOCHBIX PeCypPCOB.

Kaxk ¥ B Apyrux cTpaHax c 6bICTPO pa3BMUBaIOLIEiiCs
IIMPOKOTIOJIOCHO MHGPACTPYKTYPOIi, POCCUIICKIUE
P2P-ceTu opmeHTUPYETCS Ha JIUAUPYIOUINE MEXKAY-
HapopaHble pecypchbl — B 2009 1. crimcok Bkitouan The
Pirate Bay, Demonoid 1 Mininova. Ho 3a nmocyiegHue
HECKOJIbKO JIET Ha MeCTHOM ypoOBHe chopmupoBa-
J0ch 60sbI0e coobmecTBO P2P, Kya BXOAST OKOJIO
50 BitTorrent-TpekepoB, CIelMaJN3UPYIOMIUXCST Ha
PYCCKOSI3bIYHOM KOHTEHTE U IIMPOKOM pa3HooOpa-
3UM Y3KOCHeLMaJIu3MPOBAHHBIX XaHPOB. B KOHIle
2009 r. 8 campix KpymHbIX BitTorrent-TpekepoB B
Poccuy HacuuThIBaAM MOYTU 8 MIIH 3aperucTpu-
POBAaHHLIX I10JIb30BaTesiei (He YUUThIBASI TOTO, UTO
OJHU U Te e KJIMEHTHI MOJIb3YITCSI OLHOBPEMEHHO
pasHbIMM cepBUcaMm). ITU 6ojiee KPYIHBIE CAMThI
OObIYHO MHIEKCUMPYIOT IMPOKMUI Ouara3oH MarTe-
pManoB — OT KMHODUABMOB A0 MECTHbIX KaHAJOB
TeJIeBUIEHU S, UTP, MY3bIKM, KHUT, 00YUYaIOIIMX ITPO-
rpamm, ropHorpaduu u 3apyO6eskHbIX Me/iMa TexX e
KaTeropuii c cyoTuTpaMu.

CaMblIi1 KpyHBIN CAMT — torrents.ru — crewnuaimn-
3upyeTcs Ha puibmax u TB. Ha ocHOBe ITpoBeieHHO-
ro HaM¥ aHaJin3a reorpaduuyeckoro pacrnpeeaeHus
KJIMEHTOB caliTa torrents.ru MO>XHO IIPeII0JI0XKUTb,
YTO UM ITOJIb3YIOTCS 60JIbIlIVie perMOoHa/IbHbIe TPYII-
Ibl, PYCCKOSI3bIUHBIE AMACIIOpPbI. IIpu 3TOM OKOJIO
TIOJIOBMHBI I10JIb30BaTejieli C pasanummbimu IP-
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azpecaMu pacIiojioXkeHbl 3a npenenamu Poccun [48].
[ToMMMoO mIpegoCTaBIeHMSI JOCTYTA K ropa3 o 60J1b-
1emMy KOJIM4YeCTBY Meaua sl POCCUICKUX T0JIb30-
BaTeJieil LIMPOKOIOJIOCHOTO MHTEPHETa, CaliThl TUIIA
torrents.ru omnpepgesieHHO 0OecIleuMBaIOT SKUBYIIUX
3a IpaHMIleli PyCCKUX PYCCKOSI3bIYHBIMM Menua. B
Hayvasie 2010 r. JoMeHHOe M4 torrents.ru G110 Bpe-
MEHHO TNPUOCTAHOBJIEHO YIIOJJHOMOYEHHBIMM Op-
raHaMu SIKOOBbI IT0 3aKa3y COMTBEPHBIX KOMITAHMUIL
Autodesk n 1C. Kak 1 BO MHOTUX APYTUX CIydasx
IIpaBOIIPMMEHEHMSI, MOMBITKM 3aKpbITh CANUT IIPU-
BeJIM K ero nepenucjokanumu 3a npenpeisl Poccun —
B JAHHOM CJIyyae 3TO CepBUC-MIpPOBalifep, 3aperu-
CTpUpOBaHHbINM Ha baramax (enigmax 2010a).

Kak pgeiicTByeT NMpaTCcTBO

MenuanuparcTBo B Poccuyu 3aBUCUT OT MHOTUX
(akTOPOB. ITO U BBICOKME II€HbI (OTHOCUTEIBHO 10-
XOZ0B) JIeTaJIbHOM MPOLYKIUU, U SKeCTKME Mepbl I10-
ULV B OTHOIIEHUY PO3HUYHBIX TOPTOBIIEB, U U3b-
SIHBI peXXuMa JIMIEH3UPOBaHMsI, He TO3BOJISIIOIINE
00ecreunTh POCCUIICKUIA PBIHOK Pa3HOOOpA3HOI
MY3bIKaQJIbHOM, KMHO- U MPOrpaMMHOI NPOAYKIIMU-

[48] Ha ocHOBe CKaHMPOBAHMS NAHHBIX MHIEKCA I101b30BaTe-
Jiei torrents.ru MbI orpenenin, 4to 156 487 sapeructpupo-
BaHHBIX MOJIb30BaTesei XXuByT B Poccuu, a 70 087 (B mopsiake
yObIBaHMS) SKUBYT Ha YKpauHe, B lepmanuu, JlatBun, Monose,
JlutBe, dcTouun, ispamnie, CoenuHeHHbIx lllTaTax, Kazaxcrane
u Benapycu. IP-agpeca 98 168 3aperncTpupoOBaHHBIX 10Jb30-
BaTesieil He ObUIM Pa3IMUYMMBbI HA 3TOM YPOBHE.
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eit. Cpeay 3TuX GaKTOPOB lLieHa U JOXO[Ibl — OCHOB-
Hble. XoTs1 Poccuio 0GbIYHO OMMCHIBAIOT KaK CTPaHy
CO CpenHUM ypOBHEM 10x0n0B, BBII (BanoBoit BHY-
TPEHHMI1 MPOAYKT) HA AYUIy HAceJeHUs COCTaBJISI-
et okoJsio $9000, a cpegHEromoBOi AOXOI OCTAETCS
H1oke $5000 [49]. JlerasbHO TTPOM3BOAMMbBIE U TIPO-
JaBaeMble II0 MaKCMaJbHO BO3MOXXHOI 1IeHe CD u
DVD, oco6eHHO C MHOCTPAHHOI MY3bIKOI 1 (pubma-
Mu, cTosiT oT 10 10 25 moJ/IIapoB, ¥ TOITOMY Ha HUX
TIPUXOAUTCSI HEOOJIbINIAsT AOJISI PbIHKA (10 TaHHBIM
IFPI, CD 3a MoJIHy10 CTOMMOCTb — 3TO TOJAbKO 10—
12% poinka). be3 yuéta mucbanaHca 1eH U JOXOA0B
HEBO3MOKHO OOBSICHUTD CYI[eCTBOBaHME OIPOMHO-
rO pbIHKA MUPATCKUX AMCKOB U MPUOOpeTaloliero
BCE 60JIbIITMe MaCIITabbl OHJIAMTHOBOTO U IIMGPOBOTO

MMpPaTCcTBa.
OrpaHMUYeHHbI BbIOOpP TOBApOB JIETaJIbHOTO Me-
IMapblHKa — JpyToii omnpepnenswoomuii  daxtop.

Bosbiast yacTh 3amagHOM MY3bIKM U (PMIBMOB, Ha-
IIpMMep, MPOCTO He MOCTYIAKT MO JieraJbHbIM PO3-
HMYHBIM KaHajaM, a B MIPOBUHIIMM aCCOPTUMEHT TO-
BapoOB el Xyxke. OTa CUTyalLUsI HU B KOEM cjydae
He YHUKaJbHa AJ1s1 Poccuu, a ckopee, oTpaskaet IJ10-
O6anbHble OM3HEC-MO/eNH, Ile CTUMYJIbI /I KOHKY-
peHLMM B cdepe LeH U YCJIYT B CTPaHaX C Mepexo-

[49] OT0 manHble o HOMMHanbHOMY BBII Ha mymry Hacese-
HMS, TIOAXO/SIIINe IS CPAaBHEHMS TOBAPOB € (PUKCUPOBAHHOI
eHo, Takux kKak DVD. BBII yacTto nipuBoAaT Ha OCHOBaHUU
[IT1IC (mapuTeTa MOKYIaTeabHO CIIOCOOHOCTH), YUUTHIBAIOIIE-
ro 6osiee HU3KME IIEHBI HA TOBAPBI U YCIYTM BO MHOTHUX CTpa-
Hax. Poccuiickuit BBIT Ha mymry HaceneHus 1o [T1C kone6meTcst
mesxkay $15 000 u $16 000.
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HOJ1 5KOHOMMKOM OCTarTCs HU3KUMU. B Poccun ata
rpobJieMa CTOUT emé 60j1ee OCTPO B CBSI3M C IBYMSI
OonoMHUTeNbHbIMMU (dakTopamu: (1) upesBbIUAITHO
CJIOKHBIM IMIPOLIECCOM JIMIIEH3UPOBaHUSA U (2) pu-
CKOM [J151 PO3HUUYHBIX TOPTOBIIEB — 3BE€HA B IIeII0UKe
pacrpocTpaHeHus Meaua.

V3mep>kKu, CBSI3aHHbIE C HEIIPOAAHHBIM TOBAPOM,
B Poccuu HeceT pO3HMYHBIN TOProBell, a He JUCTPU-
6b10TOp. Takoil pMCK MOKET MPUBOAUTH K OTCYT-
CTBUIO MeAMANpPOLYKIMM Ha PO3HMUHOM YPOBHE:
PO3HMUHBINM TOPTOBeEI] BBIHYXXeH U TU Ha MEeHbIINIA
pUCK, TIpuobpeTast MpU3HAHHYIO, XOPOIIIO MpoaaBa-
eMYI0 IPOAYKIIMIO, He 3aJIeXXMBAIOILYOCS Ha CKJIa-
Iie, a I03TOMY OH He OYeHb CTPEMUTCS IIPMOoOpeTaTh
CIeLMaIn3UPOBAHHYIO UM MaJIOU3BECTHYIO MY3bI-
KY WJIV KUHOMIPOAYKIMIO. DTO CO34a€eT CTUMYJIbI JIsI
CKJaaMpoBaHus 6oJiee elieBbIX HeJIMUIIeH3POBaH-
HbIX TOBAPOB, KOTOPbIE YACTO MOKHO KYIIUThb ONITOM
o uene $0,30-1.

[Tonuneiickue meponpusatuss 2006 r. U3MeHUIU
9Ty cutyanuioo. IIpexkae Bcero crajio He6e30IacHO
XPaHUTDb NMUPATCKUIL TOBAP, UTO BBIHYAMIIO MHOTUX
MPO/IaBIIOB BBINTY 13 6M3Heca. [IucTpubyIus nepe-
MeCcTuIach B OoJsiee Ge30macHble PO3HUYHbBIE CETH,
BKJIOUAKOLMie aHOHMMHBbIE LIeIOYKM IOCTaBLIMKOB
" MOOMJIBHYIO YIMYHYIO TOPTOBJIIO. BhIllle 10 Xomy
OUCTPUOBIOTOPCKOM IIEMOYKY BO3HUKIIM CJIOKHBIE
CeTU CKJIaJIOB, pa3/e/IMBIINeE TTPOM3BOJCTBO U COBIT,
neJiast MMHMMAaJIbHBIM PUCK IJIST AUCTPUOBIOTOPOB.

B cBo10 ouepenb, Takasi MeHee (popmasii30BaHHaS
TOPTOBJISI TIOMaja Moj yaap cObiTa ToBapa B MHTEp-
HeTe Kak B ¢opMe cereit obmeHa ¢aitaMu, Tak U
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XOpOILIO M3BECTHBIX HOMMHAJIBHO «JIUIEH3MPOBAH-
HbBIX» POCCUICKUX caiiTOB, TakMX Kak AllofMP3 1 ero
rocJeoBaresieit, Toe MOXXHO CKadyaTb MPOLYKIMIO.
XOTSI OTHOCUTEJIbHO MaJjI0 POCCUSIH UMEIOT y cebst
JloMa HIMPOKOIIOJIOCHBI MHTEPHET B COYETaHUU C
COBpeMeHHbIM KOMITbIOTEPOM, I[M(PPOBLIM BOCIIPO-
M3BeZieHeM U 3aTIOMUHAIOIIMM YCTPOCTBOM, ai0-
M BO3MOSKHOCTbH ITOTHOLIEHHOTO y4YacTus B Iud-
pOBOJT MeJMa’KOHOMMKe, Takash MHPPaCTPyKTypa
ObICTPO paspacTaeTcsl U TMpeJCTaBseT BbI3OB AJIs
COBPEMEHHOr0 KakK JieraJbHOro, Tak M IMUPATCKOro
MeapblHKa.

Iloscemecmnoe JluyeH3uposaHue

OCHOBHbBI€ CIIOPBI O MUPATCTBE U MPUHYKAEHUMA K
MpaBy IpeAnojaramT CylleCTBOBaHMEe UETKMUX pas3-
JIMUMIET MeXIY JerajbHbIMM U HejleraJbHbIMU TOBA-
pamu. YrBepxkaeHus IIPA, 4To exxeromHblie IOTepuU
Poccun B $2-3 mupa uam gaske 6osbire 3a 2003 T.,
MOABOAST XXKMUPHYIO UepTy mof, 3TuMu criopamu. Ho
pasamMums MOTYT CTaThb OoJjiee CAOKHBIMM Ha ITpak-
TUKe, ¥ OHM Upe3BbIYaliHO CJOXHBI B Poccuu, rae
9KOHOMMKA aBTOPCKMX ITpaB BCerga HaXoaujach U
B 3HAUUTEJ/IbHOIM CTeIeHM IIPOAOJIKaeT 3aHMMAaTh
MIPOMEXYTOUHOe TOJIOKeHVe MeXIY PeXMMOM JIN-
LIEH3MPOBaHMS, PETyIMUPYIOMIMM OTHOLIEHUS C aB-
TOpaMM, WM3OaTeJbCTBAMM, IOUCTPUOBIOTOPAMH,
MpoaaBliaMyM MeOMAIIPOAYKIMM, a Takke C CO3[a-
TeJISIMU ayJIMOBU3YyaIbHOTO 060pynoBaHus. B Teue-
HMe TOC/IeJHUX JeCSITU JIeT eaIuCh MOMbITKU YCO-
BepIIeHCTBOBATh IPOILeAYPY JULIEH3MPOBAHUS, HO
pe3yabTaThl ObUIV MJIM OUY€Hb CKPOMHBIMM, VU He-
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raTuBHbIMU. [Io MHeHUIO GOJIBIIMHCTBA, CUTYaI[Us
0OCTaeTcs JIa4eBHOIA.

Kaxk u Be3zie, OTBETCTBEHHOCTD 3a JIULEH3MPOBa-
HMe paboT Mo MPOMU3BOICTBY U pacIipeieieH IO BO3-
JIOKeHa B TepBYI0 ouepe/ib Ha IpaBoobagaTesieil 1
y>Ke TIOTOM, B CUJIY OIpeieIEHHBIX 00CTOSITEbCTB,
Ha OpraHM3auuy KOJIJIEKTMBHOI'O YIIPaBJIEHUS aB-
topckumy mpaBamy (OKVII). OHy cobuparoT posiaTi
3a TPAHCASLMI0 MY3bIKaJbHBIX MIPOTPaAMM, UCIIOJ-
HeHMe U Ipyrue BUIbI UCIIOJIb30BaHUS IpOU3Bee-
HUIA, BBIAESIOT IeHbIM [JIsl ITpaBoobJiajmaTesiein u
IEeVICTBYIOT B 3alIUTY MHTEPECOB apTUCTOB. B Poccun
IAHHBINM CLIeHAPUIA OCJIOKHSIJICS TPeMS T0JIOKEeHU SI-
MM 3aKoHa 00 aBTOpcKoMm mpaBe ot 1993 r.: (1) 3a-
KOH paspelian MMeTb HeOrpaHUMUYEHHOE KOJIMYEeCTBO
0011eCTB KOJJIEKTUBHOTO YIIPaBJIeHMSI aBTOPCKUMU
npaBamu; (2) 3TU 06IIeCTBa MOIJIM 3a0YHO Tpe[-
CTaBJISITb aBTOPOB 0€3 3aK/JII0YEHUS] C HUMMU JIOTO-
BOpa; " (3) UM pa3pelrajioch yIpaBasATh MWUPOKUM
CIIEKTPOM He MpPeayCMOTPEeHHBIX 3apaHee CMeXXHbIX
Mpas.

Takasi cuTyauusi cosmasajia IOYBY [OJIS1 YJIOBOK
M 3JI0yNOoTpebsieHnit. B HEKOTOPBIX CayuasiX U3-
maTeay U OUCTPUOBIOTOPHI PErMCTPUPOBAINCH KaK
o6mectBa OKVII 1 HauMHaIM M3JaBaTh M PacIIpo-
CTpaHSITh MMPOU3BEIeHNST — YacTo 6e3 paspelnieHus
npaBoobsiagaresneit. HeBbiryiaTa BO3HArpaskieHM 1
POSIITY OBIJIO YACTBIM SIBJIEHMEM B 3TOV CBSI3U, UTO
MIPUBEJIO K MOOMAM3ALUY YCUTTUIL 1 JTIOOOMPOBAHMIO
co ctopoHbl IFPI 1 AMepuKaHCKO accouMauy KOM-
naHnii 3eyko3anucu (RIAA).
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AllofMP3 Haunb6o0siee JIOBKO MCIOJIb30BaJl 3TU He-
JOCTAaTKU. DTOT POCCUMNCKUI MTOPTAJ IIPOLABAT MY-
3bIKY OHJIAVH AJIS1 MEeXIYHapOLHOV aygqUTOPUU 10
IleHaM Topa3fo HMXXe MeXIYyHapOAHOTO YPOBHS,
BbIpyuasi CKpOMHbBIV goxon B $11-14 MJIH eXXeroHO
(TonoBanoBs, 2008:2). 'osmoBHAst kKommauust Mediaser-
vice nmonyumia aunen3nto y apyx OKVII B Poccun,
MMeILMX JieTaJbHble JTNLEH3UN. 3aKOHHOCTb 3TUX
JIMLEH3UM TToBepriiacb comHeHuo B 2004 1. co cTO-
ponbl [FPI u RIAA 10 cT. 146 YrosmoBHOro Komekca.
Bnagensiry AllofMP3 [lenncy KBacoBy 6b1710 Tpeb-
SIBJIEHO OOBMHEHME B TIPECTYIHBIX IOCSTaTelb-
CTBax, HO nosgHee, B 2007 1., OH ObLI OIpaBaaH 3a
HeJIOCTAaTKOM CBUIETEeNbCTB O (pakTax He3aKOHHOIA
IesTesbHOCTU. [Ton HempeKpalauumMcs JaBaeH -
eM co cTopoHbl [FPI u npyrux amepmukaHCKUX CTPYK-
TYP pOCCHUIICKOe MPaBUTEIbCTBO 3aKPbLIO MOPTaI
AllofMP3 B 2007 1., HO BCKOp€ IOSIBUJIMCh KJIOHBI,
KOTOpbIe MPOJOKAIT QYHKIMOHMPOBATD (XOTS U B
MEHBIINX MacITadax).

Pedopma 2008 r. BBesa mpoliecc rocakKpeauTa-
uyu OKVYII, 3To ObLIO COEJaHO C 1eJIbI0 YKpeIlie-
HUSI BJIACTY KaKOT0-TO OJJHOTO OOIIeCTBa B KaskI0M
13 OCHOBHBIX CEKTOPOB KYJbTYPbI U pa3BjieueHUt.
C Tex TOp TOJIbKO aKKpeUTOBaHHbIe 06IecTBa MO-
TYT MpeACcTaBsSITh MHTepechl aBTOPOB U MTPaBO0O-
nanmareseii 6e3 opuIMaTbHBIX KOHTPAKTOB. OgHAaKO
9TOT 3aKOH He MMeJI 0OpaTHOM CUJIbI, U HECKOJIbKO
OKYVII, paboraBmux mo 2008 r., paboralT A0 CUX
Top.

B 061acTy aBTOPCKUX MTpaB aKKpegUTaLMIO TTOTY-
umio Poccuiickoe aBTopckoe ob6mectBo (PAO) 1 cra-
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710 de facto rocymapcTBeHHOI MOHOIOIMEN. BriomHe
BEPOSITHO, UYTO 3TO YKPeIUIeHVe TTPOU3O0LIJIO0 33 CYET
npuobpeTeHus Apyrux ImnpobieM. HeomHokpaTHO
PAO kputukoBaau 3a OTCYTCTBUE IIPO3PAYHOCTU U
HEBBITIOJIHEHME 00513aTe/IbCTB I0 Mepeaaye MY3bl-
KaHTaM COOpPaHHBIX CPeJICTB — BCE 3TU OOBMHEHUS
PAO HencTOBO OTPUIIAJIO B JIUIEe CBOErO 3aM. IMPeEK-
topa Osera [laTpuHa. OTa opraHm3anus OCTaBJIsIET
ce6e mo 30% BajOBOrO J0XOIa OT JIMILIEH3MPOBA-
Hust [50], u ¢ 2006 1. OHA OGBICTPO BHIPOCIIA, TTOAHSB
ypOBeHb CBoelt mpubsuin ¢ 1,5 mapg pyb6seit (3To
npubansuTenbuo $50 maxH) B 2007 r. mo 2,2 M
($70 muH) B 2008 r. C OopraHM3aTOPOB KOHIIEPTOB
PAO 6epeT 5% 1X BBIPYUKM U 3% KaCCOBBIX COOPOB C
KMHOTEATPOB 3a «ITyOJIMYHOE UCTIOJTHEHMe MY3bIKY B
knHo» (l'oHuaposa u Ilymkapckas, 2009).

PAO umeet crieliuhmn4YecKy0 TPUBbIUKY BbISIB-
JISSTh T€X OPraHM3aTOPOB KOHIIEPTOB, KOTOpPbIe 00-
XOZISIT 3TOT CO60p (Kak ¥ BO MHOTMX IPYIMX CTpaHax,
KMBOE VCIIOJTHEHMEe — eIVHCTBEHHbIN ObICTPO pa-
CTYUIMI CEKTOp MYy3bIKaJbHOrO 6M3Heca B Poccum).
B 2008 r. PAO o6paTmiio Ha cebst BHMMaHMe TeM, UTO
CTajo B CyJeOHOM Topsike MpecsieioBaTh OpraHu-
3aTopa KoHLepToB IOr-ApT 3a «<HeCAaHKIMOHMPOBAH-
HOe MyOJMYHOe MCIIOJIHeHMe» TeceH TpyImbl Deep
Purple camoii ke rpynmoii Deep Purple Bo Bpems eé
TypHe 110 Poccuu. B ntore PAO nosnyunsiio npemuto
B pasmepe 450 000 py6ieii ($15 000 miam $1000 3a
KaXXIYI0 MEeCHIO), YTBepXKaasi TeM CaMbIM ITPUHIIAIL,

[50] Cwm. obummanbHslit caiit PAO Ha http://www.rao.ru/orao/
ustavy/.
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UYTO BCE AOXObI OT UCIIOJTHUTEIBCKON eI TEeIbHOCTH
IOJKHBI TpoxoauTh yepes3 PAO. B mapre 2010 r. PAO
10/1aJI0 UCK ITPOTUB XOpa BeTepaHOB BTopoit Mupo-
BOJ BOJHbBI, KOTOPbIM He IOAMNNCA COOTBETCTBYIO-
1Iero JULUEH3MOHHOTO COrJIallleHns, 38 UCTIOJTHEHUE
COBETCKMX MATPUOTUUYECKUX MeCceH Ha OecryiaTHOM
KoHilepTe B Camape (enigmax 2010b). 3To cobsITHE
CITPOBOIIMPOBAJI0O HEOOJIbIION myM B Poccuiickom
rapJiaMeHTe ¥ MOXeT BbI3BaTh U 0Oojiee OpraHmso-
BaHHOE HeIOBOJIbCTBO MaKCUMAaJIUCTCKON TMO3ULIU-
ein PAO 1o npaBaM Ha UCIHOJHUTENbCKYIO OesITelb-
HOCTb.

ITpu Takoit cutyauun ajas 6onpmmuHcTBa OKVII
XapaKTepHbl HM3KMEe TIOKa3aTeau KOJIMYeCTBa
YYaCTHMKOB M BBICOKME IIOKa3aTejay HeagoBepus Co
CTOpPOHBI mpaBooOiamareneir. B 2008 r. mesitesb-
HOCTb PAO oxBaTtbiBasia TOJIbKO 10-12% pbIHKa I1710-
IaJIOK MyOJIMYHBIX BBICTYTIIeHMI [51]. 3TU TaHHbIe,
6e3yCJIOBHO, OTPaykalT TPYAHOCTU IMPU TMPUHSITUA
MOCe0BATeNbHbIX ¥ HAAEXHBIX HOPMAaTUBOB MC-
TOJIHUTEbCKUX TIPaB B CTPaHe, Ie OHU UCTOpUYe-
CK/ UTHOPUPOBAJINUCH, a TaKkKe CBULETEJbCTBYIOT
0 MacCcoBOM pa3ouapoBaHuu B3riasimamu PAO B OT-
HOIIIEHUM TIPaB Ha MHTE/UIEKTYaJIbHYI0 COOCTBEH-
HOCTb, €r0 UYpe3MepHOi aKTMBHOCTBIO U Hepas3bop-
YMBOCTD ITPU TPOBEAEHUMN CYIeOHBIX TSKO. MHOTHE
MONyJsipHbIe MY3bIKaHTBI Celidac COBCeM OTKa3bIBa-
IOTCSI OT CBOMX IIpaB Ha MUCIOJIHEHMeE, UTOObI He CBSI-
3bIBaThCs ¢ PAO.

[51] WnTepBbio poccuiickux cotpyaHukos [FPI.
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Crpemnenne PAO K pacmmpeHUI0 TOXe CO3da-
ér mpobsiembl. B 2008 r. mapTHEpPCKME opraHmsa-
uun PAO co3pmanu Bcepoccuitckyroo opraHmu3anuio
MHTeJJIEKTYyaabHOM cobcTBeHHOCTH (BOMC) B mo-
MbITKE CTAaTh aKKpPeAMUTOBAHHON OpraHusaluei Mo
«CMEKHbIM TIpaBaM», TaKMM, KOTOpbie TAKOTCS Be-
1jaTeJbHbIM KOMITAaHUSIM My npoprcepam. Ho co-
MHEHMS B CBSI3Y C HeAOCTAaTOYHONM MPO3PavYHOCTHIO
BOUC (n psapa ppyrux OKVIL. — Ilpum. Anamonus
Ko3bipesa) B OTHOLIEHUM POSIITU U YyIIpaBJIeHUS 3a-
CTaBUJI0O MHOTMX MPOAIOCEPOB MOAJePXKaTh B IPO-
1iecce akKpeauTaluy APYTryio opraHusainuo — Poc-
cuiickyo ¢oHorpadmueckyio acconuanuio (PDA).
[lo obmiemMy MHEHMIO, MOJIMUTHUYECKasi 6opbba BoO-
KPYT akKKpeauTanuu Oblia OueHb MHTEHCUBHOI. ['e-
HepasbHbIV AupeKkTop P®A Bagum BoTHaprok GbuT
yout (19.01.2008), x0T MCTUHHbIE TPUUYMHBI TIpe-
CTYIJIEHUS He pacKpbIThl. B KOHIIe KOH1IOB B 2009 T.
BOUC nonyunna akkpeauraumnio. POA nipogoskaet
paboraTb Ha ocHOBe 3aKOHOB 2008 T., ¥ MHOTVIE MHO-
crpaHHble OKVII Bce emje OTHAlOT IpeprouTeHue
3TOV OpraHu3alym.

Cutyauuss B 00acTu yIIpaBjJeHUs TpaBamMu
OCTaE€TCS Hepa3pelleHHOM B HEKOTOPbIX KJIHOUEBbIX
acriekrax. [Ipyrue opranmsanuu, Takue kKak Poc-
cuiickas accoumaums mo cmexxHoiM rpasam (POCID),
BCE eIlé MpeTeHayeT Ha aKKpeauTaInio, YTOObI CO-
O6upaTh POSUITU B APYrux obsactsax. KOHTposb Haj
JINTIEH3VpOBaHMEeM IIPOU3BOAMTEIel U UMIIOPTEPOB
ayauo- U BUIe0000pyIOBaHUS U MYCTHIX IMCKOB —
9TO IIpK3, CTOMMOCTb KOTOPOTO OLieHuBaeTcs B $50—
100 mpp, exxerogHo.

231



Mpunoxenus

Opyrue TuUMbl JIULEH3UNA TOXe MPUBOLMIAT B 3a-
MemateabCTBO. Kpome OKVII MHOroumcieHHbie
AHTUIIMPATCKME OpraHM3alMM 3aHMMAIOTCS COO-
CTBEHHBIM «JIMLIEH3UPOBAHMEM» ITPOLYKLIUM CBOUX
YJIEHOB, YTO YaCTO BBITJISIAUT KAk [eyaTh Ha TOBape,
MOATBEPsKAA0IAs ero MOoAJIMHHOCTD. Takast popma
ayTeHTUdUKAINM He MMeeT IPUINYECKON CUJIbI, HO
OpMEHTUPOBAaHA Ha TO, YTOOBI IPOMU3BOANUTDH BIIEUAT-
JIeHMe JieraJibHO MPOM3BeJEHHON NPOAYKILMA B IJ1a-
3aX PO3HUYHBIX TOPTOBIIEB U ITOTPEOUTEIEI.

PervoHanbHble M MeCTHBbIE BJIACTU TOXE BBIMY-
CKAaKT MacCy JMUIEH3UI OJIs1 KOMMepYeCKux II0-
CTaBIIMKOB — OT YJIMYHBIX TOPTOBLEB 4O KPYITHBIX
ceTell HalMOHAJIbHOro Maciitaba. OHM ITO03BOISIOT
3aHMMaTbCs Toprosieit CD u DVD, HO Ha npakTu-
Ke He TapaHTUPYIOT JIerajbHOCTU IIPOLaBaemMoro
ToBapa. OAMH MHTEepPeCHbI U HeOOHO3HAUYHbIl Ba-
PUAHT JIMLIEH3UU — ITO «PEervMoHaIbHAS JIULEH3US»
(pezuoHanika), KOTOpas MO3BOJISIET IPOLABATh U pac-
MIPOCTPAHITh MeAMAINIPOAYKIMIO TI0 3aHM>XEHHBIM
IleHaM (4 4acTO 3aHMKEHHOIro KadyeCTBa) B paMKax
OTIEe/NbHOIO pervoHa. PervoHa/ibHble JUIEH3UNU
CTaJIM OOIIEITPUHSITON CTpaTerueit pocCUmCKuX auc-
TPUOBIOTOPOB, UX 1IeJIb — CHIMKEeHMeE 1IeH 3a Ipee-
JIaMM TJIaBHBIX PBIHKOB CTpaHbl — MOCKBBI M CaHKT-
[TeTepbypra.

JlezanbHolll, cepolil U HeJle2albHbIL

CJIOKHBIN peXUM JTUIEH3UMPOBaAHMST HeM30eKHO
BeIET K pa3sHOOOpa3HbIM MpaBOHapylleHMUsIM. Pas-
Hble BUJ bl IN1IeH3Mi 1aI0T TIOBOJI, JIJ1s1 pa3HBIX TUTIOB
MIPOTUBO3aKOHHOI AesSATeNbHOCTM — IMOMMMO IIpO-
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CTOrO HapylleHUs] aBTOPCKUX IIPaB, OHU BKJIOYAIOT
BBIXOJI 3a pa3peliéHHbIii popmar (CD, DVD, noToko-
BOE€ BOCIIpOM3BeJleHNe ayAuo- U BueoMaTeprasos),
KOJINYeCTBO pa3pelieéHHbIX KOMuii, reorpaduyeckme
rpaHuUllbl pacrpeneneHus u Tak gajiee. C TOUKU 3pe-
HUSI TIPOU3BOUTEJIEN, BCe 9TO pa3HOOOpa3yue Hapy-
IIEHN1 BXOAUT B apCceHasl nuparctsa B Poccun. Bece
OHM CYUTAIOTCS IPUYNHOI MTOTEPD CO CTOPOHBI ITpa-
BOOOJIafaTese 1 pa3anMuaioTcs IJIaBHbIM 00pa3oM B
YCJIOBUSIX IPABOBBIX CPEACTB 3aLIUTHI.

Ho, ¢ Touku 3peHust norpebuTesieit M, BO3SMOXK-
HO, PO3HUYHBIX TOPTOBIIEB, Te Xe (aKTOPbI COCTAB-
JISIIOT CIIeKTP OeJsioil, cepoit M YepHOW MPOAYKIIUU
M BOBCe He 00pasylT AuxoTomuio. C 3TOM TOUKM
3peHusl He BCe HapylLIeHUsI OOMHAKOBbI, TaK e KakK
HeJIb3s MPOBECTU YETKYI0 I'PaHb MeXAY JierajabHO-
CTbIO M HeJIeTaJibHOCThIO MHOTMUX TOBapoB. Ckopee
caMM MOTPeOUTeNV MbITAIOTCSI COOTHECTU Pa3INUMS
B JIETAJILHOCTU C pa3jMuMsIMM B KaueCcTBe TOBapa,
IIPMYEM BbICILIee Ka4eCTBO U JierajbHasl MPOAYKIMS
3aHMMAalOT BEPXHIOK YaCTb MepapxXmu4eckoi CTPYK-
TYpbI, & caMOe HM3K0e KayeCTBO ¥ HeobUIMalbHO
IIPOU3BEIEHHbIN TOBApP — HU3IIYy. OmnpeneneHus
6es10r0, YEPHOTO ¥ BapMAHThI CEPOTO B 3TOM KOHTEK-
CTe SIBHO TOAXOASIIMe, XOTSI Obl HEIJIOXO COTJacy-
IOTCS C peajibHOM MPAaKTUKOM. Mbl OpMEeHTUPOBOYHO
BBIAEJIVJIN TISITh OTTEHKOB B COOTBETCTBUM C JIOTU-
KOJi oTpebuTes.

1. Benvle ToBapbl 06/Ialal0T BCeMU aTpuUOyTamu
JIeTaJIbHOM MPOAYKIMU, BKJIIOUAs BBICOKOE KauyeCTBO
YIIaKOBKM U Te4aTyu U, CBePX TOrO, BbICOKME LIeHBI,
KOTOpbIE MOTYT BapbypoBaThcs oT 350 mo 800 pybiteit
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($14-32 [52]). Takas mpoAyKIMsI OOBIYHO TIPOHAETCS
B OOJIBIINX CITeIMaTM3MPOBAHHBIX MarasyHax My-
3bIKQJIbHBIX M BUOEOTOBAPOB, @ TakXXe B KPYITHBIX
YHUBeEpMarax u cyrepMmapKkeTax.

2. Ceemno-cepole TOBapbl, KOTOpPbIE ITPOU3BOISIT-
Cs 3aKOHHO, HO MOTYT BKJIOUaTh MHbIE€ MPAKTUKMU,
JIETaJIbHOCTh MJIM YeCTHOCTb KOTOPBIX ObIBAaeT CO-
MHUTEJIbHO, HallpyMep 3TO OTHOCUTCS K CJIy4YasiMm
napasiensHoro uMmmnopra CD mnmu DVD B Poccuio,
YTO MOMKEeT IPOTUBOPEUYNUTH IpaBuUIaM TOPTOBJIU
MJIM OTPaHMUEeHUSIM Teorpadnyeckoro JuUIeH3UPO-
BaHMs [53].

3. Cepole ToBapsl, Takue kak CD uau DVD, mpous-
BeJleHHble CBepX KBOTbI, KOTOpble UIIEHTUUYHbI Jie-
raJibHbIM BepCUSIM, HO MMEIOT COMHUTEJIbHOE ITPO-
UCXOXIeHNe U TIPOAAI0TCS M0 3aHMKEHHBIM 1[eHaM
(150-250 py6neit; $6—10). OHM MMOCTYIIAIOT B OCHOB-

[52] Uenst mpuBonsTcs mo kypcy Jjeta 2008 T., KOTOPBI CO-
CTaBJISUT TOTAA IpuMepHO 25 pyb6ieit 3a 1 momtap CIIA, umeH-
HO TOrha IpoxoAuia mepBas ¢asa JaHHO paboThl. V3MeHe-
HMSI KyPCOB BJIIOT OKa3bIBAIOT CUJIbHOE BJIMSIHME HA 3TU COIIO-
craByieHUs (K okTss6pto 2010 r. Kypc mepskaycst okoso 31 pyois
3a lo/1ap), HO MeHblile — Ha JOCTYITHOCTY Ha MecTax.

[53] Cratyc aToro MMmnopTa — BOIIPOC MTPaBOBbIX CIIOPOB B Poc-
cun. PATIO u ipyrue aHTUIIMPATCKE OpraHn3aluy ocriapuBa-
0T €r0 JIETAJIbHOCTD, HO PSiZl KOMITaHMIT OTKPBITO PabOTAIOT KaK
MMIIOpTEepPSHI. U 31ech BOIIPOC 3aKOHHOCTM COCTOUT HE B Hapy-
LIEHUM aBTOPCKOrO IpaBa, a CKopee B CTeleH) COOTBETCTBUS
TOPTOBBIM COIIAIIEHMSIM 10 MMIIOPTY U B OIJIaTe TaMOYXXeHHBIX
MOLUUIMH. 3aHVKeHHbIe 1eHbl MHOTYX MMIIOPTMPOBAaHHBIX TO-
BapOB YaCTO MO3BOJISIIOT ITOCTABIMKAM COMBATD II€HbI Ha MPO-
M3BOIMMbBIE Ha MeCTaxX M JINLeH3MPOBaHHbIe TOBapbl. CM. Tak-
ske: Onumnuena, [Tauenkos u l'opaum (2007).
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HOM B CHIelMaJIM31poOBaHHbIe HeOOIbIIINE VU Cpe/-
HMe Mara3uHbl, HUXKHUI 31IeJIOH CeTU cyrnepmapke-
TOB U B KMOCKI.

4. TemHo-cepble TOBApPbI, IPOMU3BEIEHHbIE HA 3aBO-
nax, HO 0OBIUHO O0Jiee HUM3KOr0 KauecTBa U SIBHO He
JIUIIEeH3MOHHbIE MJIN CyOmiieH3MoHHbIe. OCHOBHbIE
MpMMepbl — 3TO HEABTOPU3OBAHHbBIE KOMITMJISILIUM
rneceH M Kosekuuu ¢buabmoB. Takue AUCKU, KakK
ITPaBUJIO, MPOAAIOTCS B KUCKAX, YIMYHBIMU TOPTOB-
I[aM¥ ¥ Ha OTKPBITBIX pbIHKAX 110 1leHe 100-120 py6-
neii ($4-5).

5. YépHovie TOBaApbl MPOKUTAIOTCS HA JOMAIIHUX
KOMITBIOTEPAX MJIM MIPOU3BOISITCS HA MAJIbIX Ipe-
MpUATUSAX. BO MHOTMX C/Iy4dasix 3TO KOMUU APYTUX
MMPaTCKUX KOTIMIA MJIM 3aMCAHHBIN HA AMCKaX CKa-
YaHHbLIV MaTepuall. Takue nmuparckue Meama MOKHO
KYTIUTh Ha OTKPBITHIX PhIHKAX, MX IleHa KOJiebeTcst
ot 10 mo 100 py6uteii ($0,40-4).

Ha HMKHMX YPOBHSIX PO3HUYHOM TOPTOBJIU MOXK-
HO TaK)Xe HalTy MHOTMe NPyTue >KaHpbl, BKIOYAS
MMpaTckye 3amucy KOHILEPTOB, IMTPAKTUUYECKUE PY-
KOBOJZICTBA, €BaHIre/JIbCK/e MPOIOBeau U MOPHOrpa-
¢duto. JleranbHbIli CTAaTyC TakKUX TOBApOB OIpee-
JIUTh TPYyJHEe, TaK KaK OHU BKJIIOYAKT OrPOMHOE
KOJIMYECTBO JIIOOMTEJbCKOM ¥ HEKOMMEepPUeCKOii
MMPOOYKIIVN.

HImamnest u Haketiku

OmpefeneHye CTeNeHy JIeTaJIbHOCTY MeIMaToBa-
POB Ha Y/IMIIe YaCTO HEBBITIOJHMMAS 3aJaya, Jaxke
IJ1sT 9KCIlepToB. Hammm paccrpochl mokasajiu, 4YTO
HM IIPOJIABIIbI B MarasuHax, H1M ouiiepsl IpaBoIo-
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psiiKa, BOBJIEUEHHbIE B IPOBEPKY Ha MpegMeT Jie-
raJIbHOCTY TOBAPOB PO3HUYHOV TOPTOBJIU, HE MOTYT
O HO3HAYHO PACIIO3HAThH JieraJibHbIe U HejlerajbHble
Koruu. Tak ke, ec/iv Ha TO IOIJIO, PACTYIIUIT CI0i
MOKyMnaTreJsei TOTOB IVIAaTUTh ITPeMMUIO 3a JierajabHble
Konuu. Ha mpakTuKe JII0AM CHavasa 1moJjaratoTcs Ha
LIeHY, KaK Ha CUTHAaJ O JIeTaJIbHOM CTaTyCe, a 3aTeM
Y>Ke Ha CBOe 3HaHMe, O TOM, UYTO COJIE€P>KUT Jierasib-
Has (IIOYTU JierajibHasl) Komus. Pexxum mpoBepku
HaKJIeiKYM M LITaMIOB, MOMEIEHHbIX Ha TOBAphbI,
MOSIBUJICST, UTOOBI pYKOBOAMUTD 3TUM IIPOIIECCOM, HO
caM CTaJl TaKMM 3allyTaHHBIM M HIMPOKO KOHTpaA-
(aKTHBIM, UTO TOJIBKO J00OABJISIET CJIOKHOCTMH.
MHorue mpaBoOOGjafaTeNnM WIM HaIeIsIoIe
IpaBaMy OpPTaHbl BJAACTM MNBITAIOTCS MOATBEPAUTH
JIEraJIbHOCTh MPOAYKTOB CIlel[1aabHO pa3paboTaH-
HBIMU IITaMITaMM U HaKJIeKaMu. ITO CIYXXUT CUT-
HAJIOM I[IOKYyIaTe/NsiM O (TIOKa3HOM) JIerajbHOCTH,
HO OHM He MMeIOT 3aKOHHO CUJIbI ¥ He TPeOyTCs
3aKOHOM. Tak Kak CyIlIeCTBYeT MHOXECTBO TpyIN
npaBoob/iagareseii, JUCKYM MOTYT ObITh ITOMEUEHBI
MHOeCTBOM Pa3JIMUYHbIX HITAMIIOB U HAKJIEE€K — U
Jla’ke MHOXXeCTBEHHbIMM HakJjelikaMu. HekoTopbie
cozepsKaT LeabIX NiaTh. Pa3roBop ¢ rinaBoii CaHKT-
[Tetepbyprckoro otmenenus PATIO:

Mmasa PAMO: Kaxapih npasoobnagatens CTaBuT
3Ty HAKNewrKy, OH XouyeT: «§l Xouy 3aWuTUTL Moe
MMYLLECTBO 3TUM MyTEM, MO3TOMY £ JlyyLle NoCTaB-
N0 HaKNEenKy»,

MHTepBbloep: 3HAUMT Haknenka, nNo CywecTay,
HWYEro He 3HAYUT?

Mmasa PAIMO: Mo cyuwecTBy, OHa abCONOTHO HU-
4yero He 3HaAUUT.
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[IpencraBuTe/ M 3BYKO3AIMMCHIBAKOLIEN accolya-
uuu, onupatoieiics Ha IFPI; NFPP (HauuoHanbHas
denmepanus poHOrpaMMHOI IPOAYKIMMK), TOKJIA-
IOBIBAIOT 00 YCIENIHOCTY HAaKJIeeK M IITaMIIOB, HO
TOJIBKO KOIJa 3Ta IporpaMma aKTUBHO IO IepPsKU-
BaeTCsI 3aKOHOM.

EcTecTBeHHO, UTO LITAMIIbI M HAKJIEMKU IIUPOKO
KOMMPYIOTCS ¥ OOMaHHBIM ITYTEM ITPUMEHSIIOTCS K
nupatckum ToBapam. B 2003 r. mecTHaAUaTh KPyIi-
HEeMIINX MY3bIKAJIbHBIX OUCTPUOBIOTOPOB CO3IaJIN
roCyIapCTBEHHO-YaCTHOE MapTHEPCTBO, HA3BAHHOE
HekomMepueckoe MapTHEPCTBO AUCTPUOBIOTOPOB
(HIIMI), KoTOpoe OGBICTPO BBIMYCTUIO COOCTBEHHYIO
HaKJelKy TMOOJUMHHOCTU [54]. VcnoJHUTEeIbHbIN
OVPEKTOP IMapTHEPCTBA OOBSICHMII HAM, UTO CeTOTHS
caMMM HakJIelikaM Hy>XKHa 3aluTa. Jaxke CI0sKHbII
rosiorpaduueckunii AusaiiH He yaepsKuBaeT OT IOj-
TIeJIKM:

Y Hac ecTb MapKa, KOTOpas COAEPXMUT MHOXECTBO
3alMTHbIX OCOOEHHOCTEN, HO CeMYyac OHa TaKXke
nogaenaHa. OHa copepXXUT cepuitHbii HoMep. OHa
copepxut ronorpammy. OHa cofepXnT BCE MbIC/IN-
Mble BOMHble 3HaKKU. TO eCTb OHA NOMHOCTbIO 3alln-
weHa. Ho Hac noppenbiBatoT. Hawa 3awmnTHaa map-
Ka cama noggaensiBaeTcs!

Becega ¢ MoOKymaTeasiMu M TI€PCOHAJIOM MY3bI-
KaJIbHbIX MarasmMHOB SICHO JaJia TIOHSITh, YTO HUKTO
He MOXeT O0bSICHUTD 3HAUEHME Pa3IMUYHbIX HAK/IeeK
" MapoK B KaKMX-JIMO0 Mogpo6HOCTsIX. Pacro3Hasa-

[54] B Hauasne HIIZl caMo O6BMHSUIOCH B MIPUUYACTHOCTH K pac-
NpocTpaHeHuIo nupartckux CD.
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HUIO He CIIOCOOCTBYIOT M3MeHeHMsI BO BHeIlIHeM 00-
nuke: Hakierka HITI, Hanpumep, «MeHs11aCb MHOTO
pas», a HbIHENIHsIS1 ¢GopMa COXpaHsIeTCs Ha MPOTS-
K€HUU, «<BO3MOKHO, MIOCJIeJHUX YeThIpex jeT» [55].

Takoe 3aMelaTeJbCTBO Ha PbIHKE BeleT K He-
3HAYUTEJIbHOCTU CUCTEMBI JIMLIEH3UPOBAHUS. XYXKe
TOTr0, HEKOTOpPble MapKy CUTHAJUZUPYIOT O MOOO0U-
HbBIX B3aMMOJEVCTBUSIX MEeXY TOCYLapCTBOM, YaCT-
HBIMU ITPaBOMPUMEHUTETbHBIMY OPTaHU3ALUSIMU U
KOMMeEpPYECKMMU MHTEepecamMu, KOTOPbIE SIBJISIIOTCS
HECKOJIbKO OO0/IbIINM, YeM ITPOCTO paKkeT. Heckoabko
BJIaJI€J/IbLIeB Mara3uHOB PO3HUYHOI TOPTOBJIU OIM-
CBIBAIOT 5TO KaK «IICeBOOJULIeH3UN». BONBIINHCTBY
"3 HUX OBbIJIO M3BECTHO O ToJIoKeHMM fesl B CaHKT-
[Tetepbypre c cepenuubl 2005 r., KOraa Tak Ha3bIBae-
Masl «acCouMalys PO3HUYHbBIX MPOAABIOB» UCIIOJIb-
30Bajla Takue JIMLEH3UU OJIS PacliUpeHUust CBOEro
KOHTPOJISI Ha BeChb PBIHOK MY3bIKAJIbHOM MPOIYK-
M. Acconmanysi COBMeCTHO C MeCTHOM MUJIULMeNn
yCTpauBaJa peiifbl TOJbKO Ha MarasuHsbl, Ybs MpoO-
IyKIVS He OblJIa TOMeveHa X MapKaMu.

Tem He meHee HIIJ] u mpyrue rpymsl IpaBoo6-
najaresei MPUKIAAbIBAIOT YCUINS, YTOOBI HAYUUTD
MOKYyTIaTesiell MOHMMATh Pa3HULY MEXIY Jierajib-
HBIMM M HeJIerajJbHbIMU ONTUYECKUMMMU IUCKAMMU.
KiroueBbie cOCTaB/SIIOIIE MUPATCKOTO OMCKA, KakK
cuutaetr HIIJ, momecTuB MHPOpPMAIIMI0O HA CBOEM
BebcaiiTe B 2005 1., cenyoiye.

[55] PernoHanbHblii pencraBuTenb HITT Ha o6GCykIeHUM 3a
KpYyIJIbIM cTOIOM, MockBa, nioHb 2008 T.
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1. Het Haknenkun HIMA, nnn Haknerka nogaena-
Ha.

2. Ha o6n0xke pacnonoxeHa danbwmpas rono-
rpaduueckas Mapka, UAM MMUTALUS TaKOM MapKu
CAenaHa 13 CBeTOOTpaXkakLiero Matepumana.

3. O6noxKa SBHO BbIMNSIAUT OTCKAHUMPOBAHHOM
C opuruHana. Hanpumep, npu BHMMaTeNbHOM OC-
MOTpe AMCKa OBHAapyXMBAEeTCSs, YTO: KapTUHKA Ha
06/105KKe COCTOUT U3 OTAE/NbHbIX TOYEK NPABUIIBHOW
reomeTpuyeckon dopmbl (KBagpat, poMb, NnpaMoy-
FOJIbHUK MW WECTUYTONbHUK), UM TOPU3OHTAbHbIE
U/MNU BEPTUKAJIbHbIE JIMHUU; U/UAN KOHTPACTHbIN
M LBETOBOM CMNEKTp He OTpaXkaeT OpUrMHaNbHble
uBeTa (HanpuMep, npeobnafaHne oLHOro LBETA Ha
KapTUHKE, T.e. CUHETO)...

5. [laHHble HameyaTaHbl HA MaNEHbKOM Kycouke
WM CMA3aHHbIE MU HeYMTaeMble.

6. HeT ykasartenen Ha aBToOpCkue nNpasa, T. €. Na-
TUHCKOM OYKBbI ©...

9. Het norotuna npou3BoAswern KOMNaHUMU Ha
obnoxke.

10. HeT nHdopmauumn Ha pycckoM a3bike Ha 06-
NOXKe.

11. bonee uemM ofHa ayoMOKONNEKUMS UAW He-
CKONIbKO anbbOoMOB OLHOIO U TOrO XKe UCMOoNHUTeNs
Ha ogHoMm CD

11. Kopobka AMCKa yKasbIBaEeT, YTO AUCK UMeeT
¢dopmat CD-R nan DVD-R (HMNA 2005).

HecmoTpst Ha oueBMAHbIEe TTPOOJIEMbI, CBSI3aHHbIE
C UCIIOJIb30BaHMEM HaKJIeeK, MHOI'Me IIUPATCKUe TO-
Bapbl, HECOMHEHHO, JIeTKO OMO3HaTb. BOJBIIMHCTBO
Ipu3HaKkoB, mnepeuncieHHbix HII/ (BbiuBeTIINE
1BeTa, CMa3aHHasi KapTMHKA U rpaMMaTuyecKue
omnbOKM), OLHO3HAUYHO pa306avyaloT NUPaATCKOe
MMPOUCXOXOeHue nucka. IlorHyTbie, HEpOBHbIE UJIU
nolapanaHHble OUCKY Haubosiee BEpPOSITHO SIBJISI-
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IOTCSI TIMPATCKMMMU. YJIMYHBIE Maras3vHbl U KUO-
CKM, B OCOOEHHOCTM TIOJIHbIE MUPATCKUX IMCKOB,
He MNpeaIPMHUMAIOT CePbe3HbIX MOIBITOK CKPBITh
IIPOUCXOKAEHME IOUCKOB. BbICOKOKayeCTBEHHBIE,
HaIpoOTUB, TPEICTABSIOT Cepbe3HYyI0 IpobemMy
X uaeHTuduKanmum. XoTsi JOBOJIBHO MPOCTO Pa3o-
6/1auNTh He3aMaCKMPOBAHHBINM NUPATCKUI IUCK,
CTAaHOBUTCS Upe3BbIUaiiHO TPYIHO — Jaske AJist odhu-
LIepOB TpPaBOIPUMEHUTEIbHBIX OpraHusauuii —
TOATBEPAUTD JIETaJIbHOCTh KOIMM. B BepxHeM ciioe
POCCUITICKOTO MeAuapblHKA JIMUILEH3MOHHbIE U TUpPaT-
CKMe OUCKU BBIXOAST 3 OTHOTO CTaHKA U SIBJISIFOTCSI
UOEHTUYHBIMMU.

CoumanbHasi OpraHM3anus
MMPOU3BOACTBA

CornacHo 3asiBaeHusim PATIO, 60/1bIIMHCTBO ITUpaT-
CKMX AMUCKOB MPOU3BEAEHO Ha JIMIEH3MPOBAHHBIX
dbabpukax cBepx KBOTHI [56]. B 2009 r. PAIIO mona-
rajii, 4To CYIeCTByeT Kak MUHUMYM 50 Takux ¢a-
OpMK, pabOTAIIINX C AOTIOJHUTEIbHBIMM CMEHAMH,
WIN, B HEKOTOPBIX CJIyYasiX, C OOMOJHUTEIbHBIMU
IIPOU3BOACTBEHHBIMU NUHUSAMU. CyIIECTBYIOT O4e-
BUJHBbIE TMPEMMYIIECTBA 3TOTO0 METOHa: TOBAapHI,
IIPOM3BeeHHble CBepPX HOPMbI, HEBO3MOXHO OT-

[56] CornmacHo ucrounmkam IFPI, mpou3BOACTBO CBepx KBO-
ThI HUMKOTHA He 6bUI0 60JIbIINoi mpobiaemoit ais CD, KoTopbie
0OGBIYHO MPOVU3BOASTCS Ha CIENVATU3UPOBAHHBIX MUPATCKUX
MPOV3BO/ICTBEHHDBIX JIMHUSIX.
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JAUYUTH OT pa3pelleHHbIX, YTO YCJIOXKHSeT paboTy
IMPaBOOXPAHUTEJIbHBIX OPraHoOB. VICIIOTHUTEIbHbBIN
nupextop HITI roBopui:

[lo obena oHM Npou3BOASAT TOBAp COMMACHO YC/0-
BMSIM MX NIULLEH3UK, @ noce obeaa OHM 3anyckawT
nMMpaTCcKoe MpoW3BOACTBO. M KTO MOXeT ckasaTb,
YTO OHM MPOU3BOAAT B 3TOT CaMbli MOMEHT — fe-
rafbHoOe Uaun nupaTckoe?

KanmuTaaoBIOKeHUST M TeXHUYECKMe TPeOOBaHMS
Ha 3TOM ypOBHe OYeHb BBICOKM — KaK M CTaHIapT
KauecTBa. [Ipon3BoCTBEHHAS TMHUSI MOKET CTOUTH
$2 mutH. [Tpon3BOACTBO TaksKe BKIIOUAET MeYaTh BbI-
COKOKaueCTBEHHOJ 06JI0KKM U IpyTrie BKII0UeHHbIe
MaTepuasbl, TaK ke KakK M yITakoBKa. BbIXoa MoKeT
66T orpoMHbIM — 450 000 11CKOB B MeCsIII C KaK-
ol TpoM3BOACTBeHHON JuHUKU. KpymnHbie dhabpu-
KM MOTYT MMETh OT ABAaALIATU IO TPUAIATU TaKUX
nunuii. Korma ¢gabpuka BemeT mejo ¢ HejeraJbHO
MPOAYKLUMEN WM TpeBbINIAIONIE KBOTY, TaKXe
YCTAHABJIMBAIOTCSI YHUUTOKUTENM — CIIelMaIbHbIe
MAaIIVMHBI IS YHUYTOXKEHUS] MUPATCKUX OUCKOB B
cJlyyae IOJIULENCKOro peia.

KpynHomacutTabHoe Ipou3BOACTBO YaCTO pa3om-
TO Ha CTaAuM, KaXKaasi CTagusl B OTIeJIbHOM MecTe.
TunuuyHoe pasnesiieHue TpyHa OTAesIeT KOIMpoBa-
HMe IMCKOB, MeYaTh COMYTCTBYIOMIMX MaTepuasos,
cO60pKY KOPOOKM, YITAKOBKY M TPAHCIIOPTUPOBKY. Ta-
KOe pasjiejieH)e 4acTo IIPUBOAUT K TOMY, YTO TOBap
IOCTaBJISIETCS] B pa300paHHOM BMJle HA TOUKM PO3-
HUYHO TTPOAAsKM, 3TO MTO3BOJISIET ITPOU3BOAUTESIM
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U TUCTPUOBIOTOPAM TIepPeIOKUTh JabHelIne pac-
XO[bl HA KOHEI] [IeTTOYKMA.

Menkue Mpou3BOACTBEHHbBIE IVMHUM UTPAJIN TTIaB-
HYIO POJIb Ha PbIHKE MUPATCKUX ONITUYECKUX IMCKOB
B Poccuu B Hauaste gecsitunetusi. Co3gaHHbIE BOKPYT
MHOTOIIeJIEBbIX «3aMMChIBAIOIIMX MaIlIMH», KOTOPbIE
ObLIM AOCTAaTOUYHO MaJjieHbKMe, UTOObl pa3MeCTUTh
X B OTHeJbHBIX oducax, Takue MPOU3BOJICTBEH-
HbI€ JIMHMUY OOBIYHO COBMeEILaIM B cebe pa3jinMyHbIe
CTaauyu MPOU3BOJACTBEHHOrO IIpoliecca — OT 3aIluCu
IMCKa 10 TevaTy o6iokKu. KauecTBo momyuyaemoit
MPOAYKIMM OBbIJIO HMXKe, YeM Ha IVIaBHbIX (abpu-
KaX — 0COOEHHO B OTHOIIIEHWM TTeUaT U YIIaKOBKH,
O HAKO, UTO KaCaeTCsI KaNUTaJIbHBIX BJIOKEHMIA, CIIe-
LMaJibHble YCTPOICTBA 3alNUCU CTOMJIM B CpegHEM
$40 000, mo3BoJsIsa MparaM OBICTPO BEPHYTh CBOU
KaIuTaJabHble BIOXKeHMs. HU3Kasi CTOMMOCTb TaK Ke
O3HauvaeT, UYTO OTKa3 OT TaKOJ MaIlIMHbI B CTyYae Mo-
JIMLIECKOrO peiia, MaJOBEPOSITHO IIPUBEIET K He-
BOCITIOJTHMMBIM TOTEPSIM. B OoTamMume OT OCHOBHBIX
IIPOU3BOACTBEHHBIX JMHUI (HabpuUK, Takye Mallu-
Hbl B OCHOBHOM TaliHble ¥ He3aperucTpupoBaHHbIE.
[Tpon3BoACTBO I'MbOKOe, OBICTPOE U OPUEHTUPOBAH-
HOEe Ha II0TpebuTeei.

Cnpagka. MepeHacbilweHne pbiHKa

CornacHo MCTOYHUKY B NPaBOOXPAHUTENIbHbIX
OopraHax, npou3BoacCTBO CBeEpX KBOTbI 00OblYHO B
HECKOJIbKO pa3 6osblue JIMUEH3UMOHHOI0 BbIMyCKa,
obecneyuBas npeo6na,u,aHme MUPAaTCKUX KOMuM
Ha pbiHke. OueHkn PATO B oTHOWweHUn Hanbonee
nonynspHeix @dunbmos 2001-2004 rr. (3agonro

no DVD-byma B Poccum) npepnaratoT cnenyroLyto
LIKany nupaTcTBa:
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— «lappu [MotTep M GuNoCcodCKUN KaMeHb»
(2001). NeranbHble: 120 000. HeneranbHbie: 350 000.

— «MaTpuua lNepesarpyska» (2003). JleranbHble:
200 000. HeneranbHblie: 500 000.

— «lWp3k 2» (2004). NNeranbHblie: 220 000. He-
neranbHble: 450 000.

Takue oueHKM, Kak NpaBu/iIO, OCHOBbIBAKOTCS
Ha 3KCTpanonsguMM OLEeHOK obbemMa K/YeBbIX TO-
4YeK PO3HWMYHOM MPOAAXM — MeTof, KOTOPbINA £B-
nsetcs secbMa TouHbIM. [IPA B 2010 r. coobwmna,
yto npumepHo 70 MnH nupatckux DVD-guckos
6bl1M nNpousBeneHbl B Poccuu B NpoLWOM roay,
no-BMAUMOMY, NpuMeHas ctapyto MPAA meToamky
MOAENUPOBaHMS pbiHka nupatckux DVD, Ha ocHo-
BE pa3sHuLbl MeXAy pa3MepoM fleraabHOro pbiHKa
M OLEeHKOM obuielt Npon3BOACTBEHHON MOLLHOCTHU
®abpuk no nponssoactey DVD. 1o faHHbIM UCTOY-
HUKOB |FPI, 60ONbWMHCTBO COBPEMEHHbLIX OLLEHOK
NPpOM3BOACTBA OCHOBAHbI HA MPeANOIOKEHUU, YTO
3aBoAabl paboTatoT Ha 60-70% MowHoCcTU. Havanb-
Huk CankT-leTepbyprckoro dunuana PAMNO nosc-
HWA, YTO LEHTpanbHbiM HAKTOM SBNAETCS TO, YTO
«CYLLEeCTBYEeT CAMWKOM MHOro Gabpwuk, CIULLIKOM
MHOr0 NMPOM3BOACTBEHHbIX IMHUI, B TO BPEMS KaK
CNpocC Ha nnueH3noHHble DVD He Tak yx Benuk. 3a-
KOHHble 3aKa3bl He OKYMalT BCE MHOXXECTBO NPOu3-
BOACTBEHHbIX IMHUIA.

IOMCKY, U3TOTOBJIEHHbIE MOMa MM B MaJ€HbKUX
MarasuHax Ha IepCoHaJIbHbIX KOMITbIOTEepaX, TaKXKe
IIMPOKO paclpocTpaHeHbl, 0COOEHHO HA PhIHKAX Ha
OTKPBITOM BO31ayxe. OObBIYHO OHM YIOOBJETBOPSIIOT
MOTPeOHOCTU OemHBIX CJIOEB TOPOACKOTO Hacese-
HIS, He 3a60TsCh 06 yrmakoBke. [TocTaBIIMKY YacTO
MIPUKJIAIBIBAIOT KATAJIOTU (GMUIJIBMOB U CITVICOK MY3bI-
KaJbHBIX MTPOM3BeIeHNIi, KOTOPble MOKHO 3aKa3aTh
MJIY 3aTIMCaTh 110 SKeJTaHuIo. [IMCKM, Tpou3BeieHHbIe
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IIOMa, TaKke MOXXKHO BCTPETUTb B CIIEIMAJIN3UPO-
BaHHBIX Maras3yHax, KOTOpbIe CIENNaIU3UPYIOTCS
Ha penkux ¢GuabMax M My3bike. [TepcoHal TaKuX
MarasmMHOB YacTO MMEET CETh TPOBEPEHHbBIX KJIMEH-
TOB, KOTOPBIM OHM ITOMOTAIOT HAMTY U 3aMMCATh OT-
IleJIbHbIe aJIbOOMBI, COOpPHUKY Mau Guabmbl. Takue
YCIYTY HeIOPOTY — CTOMMOCTh OOBIYHOV 60JIBAaHKM
I0cC HagoaBska B 20—-40 pyo6ieii ($0,8-1,6).

Konconudayus npouszsodcmea nocie nodasieHus

[Tocne kaparenbHbix Mep 2006 1 2007 rr. osiBu-
Jlach Apyras nuparckas 3KOHOmMuka. Tam, rae cra-
pasi Mopaenb XapaKTepu3oBajaachb OTHOCUTEIbHOI
JeleHTpaau3alyein IMMpPoOu3BOACTBA UM IIMPOKUM
CIEeKTPOM IIPOAaBaeMoli MPOAYKIMM, HOBASI MOZIeJb
XapaKTepusyeTcsl B MEePBYI ouepelb LeHTPaan3o-
BAaHHbLIM, IOJUTUYECKN 3alUIIEHHbIM POU3BOIAM-
TeJeMy 4Ype3BblUaifHO He(OpMaJIbHBIM CEKTOPOM
PO3HMYHOM TOPTOBJM, MEHSIOIMMCS JieraJbHbIM
BJIaJeJIblieM, aHOHMMHOCTBIO ITPOJakM U pacTyIiein
3aBMCUMMOCTBIO OT YJIMYHONM TOPTOBJIM HE3aKOHHBI-
MM MMMMUTPAaHTaMM ¥ OeJHSIKaMy — Ha MECTHOM
YPOBHeE.

KaparenbHble Mepbl, 110 MHEHUIO OOJIBIIMHCTBA,
CTaJIM pe3KUM yAApOM IJIsI CPeAHUX U MeJIKUX IIPO-
MU3BOAMTENeI M PO3HMUYHBIX TOProBueB [57]. s

[57] Menkoe npoM3BOACTBO B HACTOSIIlee BpeMsI UTpaeT Cpas-
HUTETHbHO HEGOBINYIO POJIb B chepe POCCUIICKOTO MUPATCTBA,
x0T cutyanusi MeHsertcs. IIPA; co cBoeli CTOpOHBI, HETABHO
CTajla OTMeuaTh CUTHAIbl K BO3POXKAEHUIO MaJIbIX IIPOU3BOZ, -
CTBEHHBIX JIMHUI B pe3y/lbTaTe IOCYyLapCTBEHHOIO IaBaeHUS
Ha HEKOTOpbIe 13 KpynHbIX npeanpusatuii (IIPA 2010).
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KPYIHBIX ITPOM3BOICTBEHHbIX (abpMK KapaTeabHbie
Mepbl CTaIM MMOBOJOM K O00beIMHEHUI0 U PeCcTpPyK-
TypU3aLMK: 3alUTa OT MOJULUU U APYTUX OPraHOB
UCIIOJIHUTEJIbHOM BJIACTU CTAHOBUTCS UX IJIABHOM
dyHK1Me. Bonbie mpon3BoACTBeHHbIE (abpUKMU
ctanu 6ojiee 3aBMCUMBIMM OT TOCYIapCTBEHHO 3a-
LIATBI, CTPATerny 3alUThl U3MEHUINCH. [Ipon3Boa-
CTBO OTOIIJIO OT OTKPBITHIX 00'bEKTOB K «3aKPBbITHIM»
C YaCTHOM, a MHOTA U TOCYyLapCTBEHHOM OXPaHOIA.
Hamnbonee sBHOV (GOPMOI 3aIIUTHI SIBJISIETCS pas-
MellleH}e TTPOM3BOACTBA Ha BOEHHBIX 0OBEKTaXx 3a
npeneiaMi I0PUCAUKITUM OOBIUHBIX IMOJUIIECKUX:
OMPALLUMBAKLLUNA: MHe ckasanu, YTo MOYTH

BCE NMpaTcKkue ¢a6pm<14 cenyac CUOAT Ha TeEPPUTO-

pWM1 3aBOJa, IAe eCTb HECKONbKO KOHTPO/bHO-MPO-

MYCKHbIX MYHKTOB...

AreHT opraHoB MCMNONHUTENbHOM BNnacTu: B «no-

YTOBbIX ALIMKAX®, KaK Mbl UX Ha3biBaeM... OObIYHbIN

3aBOo4 MOXeT ObITb npoBepeH FOpO,EI,CKOﬁ nonnumn-

e171, pernoHasbHaa NoJnUMNA TaKXXe MOXET CoBep-

wnTb penp. Ceyac «NOYTOBbIE AWMKUY» ABASKOTCS

3aKpbITbIMU U MMEKOT CBOK COBCTBEHHYH CNyXOy

6e3onacHocTU. HUKTO He BoKaeT Tyaa 6e3 paspe-

weHus, paxe OCb.

COOpOoUHbIe JTMHUU «IIOUYTOBBIX SIIMKOB» PaCHO-
JIO)KeHbI Ha BOEHHBIX 0asax MM IPYTUX 00beKTax,
HaXOSIIIVXCSI B BeIEHUM TOCYIapCTBEHHO CJTYKObI
6e30macHOCTM (TaKKe M3BeCTHBIE KaK Mpe I pusITUS
C PEeXXMMOM OTPaHUYEHHOTrO AOCTYIIOM, UJIU «SILIU-
KI»). OLleHKM KOMMYeCcTBa TaKUX NPeaIpusiTuili Mme-
HSUIMCh C TOJaMU, ¥ cCaMy T10 ce6e OHU He SIBJISTIOTCS
He3aKOHHBbIMU. Poccuiickoe mpaBUTENbCTBO Ha3bl-
BaeT 1udpy 18 u3 47 3aperncTpupoBaHHbIX HadbpUK
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T10 IIPOM3BO/ICTBY JIa3€PHBIX AMCKOB. OHM IKOOBI BI-
HOBHBI B OOJIBIIIOM KOJIMUYECTBE ITPOAYKIIVU CBEpPX
KBOTbI, HABOJHMBIIIE POCCUMCKUIT PBIHOK.

3apy6eskHbIe KaJ00bl Ha «SIIMKMU» CTaJIM OIHOM
U3 MPUYNH KapaTtesbHbIX akuui 2006-2007 rr., Ha
OO0JIBIIMHCTBO IMpaBUTEIbCTBO OoTBeTMI0. K 2008 T.
KOJIMYECTBO «SIIMKOBY», UCIIOJIb3YEMbIX AJISI IPOU3-
BO/ICTBA JIa3€PHBIX AMCKOB, KaK COO0IIaeTcsl, COKpa-
Tuioch 1o 4 (ITPA 2009, 2010). ITonpasnenenue Mu-
HUCTepCcTBa BHYTpeHHUX nen (MBIL), Ha3biBaemoe
«BOCbMOE€ yITpaBJjieH}e», OTBETCTBEHHO 3a KOHTPOJIb
HaJl IesSTeIbHOCTBIO «SIIIMKOB», OOHAKO UX 3¢ dek-
TMBHOCTb OCTaBJISIET XKejaTh jyuiiero. Jlopepue K
BOCbMOMY YITPaBJI€HUIO B OTPAC/IM HU3KOE, IIPUIM-
HOI CTaJM CJIYXU O KOPPYMIIMPOBAHHOCTU €r0 CO-
TPYLHUKOB. JInllIb HEMHOTME YTOJIOBHbBIE [ejia Mpu-
BeJIM K OT3bIBY JIMLIEH3UI, U TOJIbKO TOPCTKA MelleK,
paboTarmnux Ha Takux ¢pabpukax, mpeacTasa mepe;
CyZIOM.

MeHee nOATBEPXXIEHHbIE CIYXU O MPUYACTHOCTU
rocyzapcTBa TakxXke MIMPOKO paclIpocTpaHeHbl. Bia-
nenelr sieiibya B CaHKT-IleTepOypre pacckasaj HaM O
MPeaTIpUSTUSIX, KOTOPbIE UCIIONb3YIOT HE3aKOHHbIN
TPYJ, 3aKJTIOYEHHbBIX:

Heckonbko net Ha3ad OAHO M3 TAKMX NPOU3-
BOACTB Obl/I0 0OHAPYXXEHO BHYTPpM TopbMbl X. 3TO
MOoKa3ano, Kakyrw yauBUTENbHYK CXEMY Mbl 340€Cb
umeeM... Kto-to B THOpbMe X, KTO AOCTATO4YHO BJIN-
daTeneH, nMeet o6umpr|e CB4A3M N oCBeAOMJIEH O
nl/IpaTCKOﬁ CeTn, Kynua npon3BoaCTBEHHYH JIMHUKO
NIa3€pHbIX ONCKOB.

JTo OblNa He [elweBas NUHWS — OHa CToMna
npumepHo $100 000. M oHa Gbina ycTaHOBNEHA B
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TIOpbMe, TAe N0AMN BbINONHANAM paboTy 33 KOMenKM.
B pesynbraTe peiina 66110 KOHPUCKOBAHO HECKOb-
KO MUIIMOH AMCKOB, BKJIKOYAs MOATOPa MWIMOHA
MOMX AMCKOB... bbln cya, HO HMKOrO He ocyauau,
BCEM y[,aN0Ch KaK-TO BbIATK M3 3TOrO.

Poccuiickne CMU omy61MKOBaIM MOXOKHUE UCTO-
pun. OgHa CTaThs ONMMChIBAET UCIOIb30BaHME TAlI-
€HTOB TICUXMATPUUECKUX YUPEeKIeHUi nmpu cOopKe
KOPOOOK [IJISI MMPATCKOIO BUIEO.

C60p KOPOOOK OKa3aJics TaKOM IPOCTOi paboToii,
YTO HeJ0OpPOCOBECTHBIN IMpeanpuHMMaTe/lb Opra-
HM30BaJI YIIaKOBOYHYIO JIMHUIO B IICUXUATPUYECKOI
KJIMHYMKe. ['0TOBBI MPOAYKT HOCTABJISJICS OTCHOAA
Ha cKJjaapl Mo Bceit ctpaHe (Vershinen 2008).

CnpaBka. 3awumTta nep1oaa penmsa

B kMHOOGM3HEeCe OCHOBHas 3ajava OpraHos
NMPaBOBOro MPUHYXAEHUS — 3ajepXKa [oCTyna
NMMPATOB K BbICOKOKAYECTBEHHOM KOMWW BO Bpe-
MS NepBOro BbiMyCKa WM Mepuona nokasa, Koraa
dunbm cobupaeT 60MbWYIO YACTb CBOEN NpUObIAN.
boicTpoe, Wnpokoe pacnpocTpaHeHue GUAbLMOB §B-
ngaeTca Kak KJAn4YoM K KannuTaam3lauun B 3TOM ne-
puoje, Tak 1 BbI30BOM A5 MOALEPXKAHUSA KOHTPONS
Han konuamu. B Poccum nepexon OoT NOCTaBLLMKOB
K KMHOTeaTpaM ocobeHHO ya3BuMM. Kak npasuno,
35-MUANMMeETpPOBbIE KATyLWKK € GUabMaMm MOCKOB-
CKuMe AUCTPUOBLIOTOPbI OCTABAAKOT 33 ABA-TPU [HA
[0 penusa Guabma, [OCTaBKa B bonee oTaaNeHHble
MeCTa MOXeT 3aHATb 4O AecaTu aHel. YacTo 3To-
ro 6onee yem fOCTATOYHO AN 06X04a CNeunanbHo
0060pYyL0BaHHbIX CTYAMM, FAE NMPATbl MOTYT NPOU3-
BOAMTb BblCOKOKayecTBeHHblie DVD.

ObecneyeHne paHHero A0CTyna K MMPATCKUM
KOMMAM Takux GWUNbMOB ABASETCSA MNPUObLISbHBIM,
nputarneas ot $10 000 go $40 000, cornacHo Ha-
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WWM WUCTOYHMKAM. Takme KOMMM Takxe ObICTPO
MOSIBNATCS OHNAMH — XOTS Ha AAHHOM 3Tane y
NMUPaTOB CYLLECTBYET MHTEPEC K COKPALLEHUID KOH-
KYpUpYIOLLMX KaHanoB pacnpeaenexus. Mo oueBuna-
HbIM MPUYMHAM AN CTYAUA 0CODEHHO HEenpUATHbI
nNUpaTCcKue penusbl, NpeawecTsyOWmne obuumnanb-
HOMY MoKa3y (XOTS A0Ka3aTenbCTB CMIbHOMO BUS-
HWS Ha KaccoBble cbopbl, faxe ANg Npefpenn3Hoi
Bepcun GunbMoB, cnabol). Cnepytolee nokoneHue
LUMPPOBbIX NMPOEKTOPOB MNpeAHa3HaAYeHO ANs pe-
WeHUs 3TOW YA3BMMOCTM B LENW pacnpeneneHus:
dOuUNbM 3arpyxaetca yepes 3alMdPOBAHHbBIN CNyT-
HUKOBbIM KaHan npamo B Teatp (Vershinen 2008).
Cpean npeumywecTB OT NEpPCNeKTUBbI YCUIIEHUS
KOHTPOS MOXHO BbIAENNTb TO, YTO Takue 3arpysku
MOryT 6blTb NOMeYeHbl BOASHbIMKU 3HaKaMU, AaBas
nonuMuMmM CpeacTea Aas OTCAeXUBaAHUSA LMDPOBOM
Konun K ee uctouHuky. K 2008 r. B8 Poccum 6bino
Bcero 1800 akpaHoB, 13 H1x Bcero 91 — undposblie
(bepesuH u JleoHTbesa 2009).

He Bce HalllM MCTOYHUKM NOAIOEPKUBAIOT STU
IIpYMeEPBI, ¥ BIIOJIHE BO3MOKHO, UTO HEKOTOpbIE 13
HUX SIBJISIIOTCS TOPOJACKMMM JiereHmamu. Ho ucrTou-
HMKM T10CJIeIOBATe/IbHO MOATBEPKIAI0T COOOIIeH ST
0 6ojiee IMIMPOKOI POJIM TOCYHAAPCTBEHHBIX OXPaH-
HBIX BEJIOMCTB M BOEHHBIX B KPYITHOMACIITaOHOM
MMPATCKOM IPOU3BOACTBe. Takue ciaydau, Mo oue-
BUIHBIM IIPUUYMHAM, KpajiHe TPYAHO paccieqoBaTh,
" MbI CaM} He OyIeM UX TOKa3bIBaTh.

KapatenbHbIe orepanuy Takke 00eCcrneumyiv OgHyY
13 0COOEHHOCTEN POCCUIICKOTO MUPATCTBA: BBICOKME
tieHbl. B Poccuu $5 3a BricOKOKauecTBeHHbIT DVD —
HOpMa, ¥ LIeHbI Ha MMpaTCcKue AUCKM XOPOIlIero Ka-
yeCcTBa HE3HAUMTEJIbHO BBIPOC/IM B IOC/IeAHMEe He-
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CKOJIBKO JieT. LleHbl Ha MMpaTCcKyue OUCKU MOTYT Iake
PaBHSITHCS MM ITPEBOCXOAUTD 1IeHbl HA HEKOTOPbIE
KaTeropuu auneH3noHHbix DVD, Takue, Hanipumep,
KaK MeCTHasli «peruMoHajaka», 4acTO CoAepsKalias
KOMITPOMMCCHI MEXAy KaueCTBOM U CBoicTBamMu. Hu
B OHOW IPYyTroi CTpaHe, COIIaCHO 9TOMY OTYETY, He
3aMKCHMpOBaHa Takas LIeHOBasl CTaOMJIbHOCTD. IT0-
BCEMECTHO€e pPaclpoCTpaHeHMe JIelIeBbIX 3amucein u
POCT MHTEPHET-NIMPATCTBA PE3KO YMEHBIIMJIN 11€HbI
Ha NupaTckue AUCKU — B cpeaHeM oT $1-2 B po3HU-
1le 32 O HY BbICOKOKaueCTBEHHYIO KOMMIO ¥ HAMHOTO
HIKe TIpU OIITOBOM Ipomaxke. LleHbl Ha BBICOKOKA-
YyeCTBEHHbIE AUCKU B IPYTUX CTPAHAX, PACCMOTPEH-
HBIX 3]IeCh, HAaIIpMMep, Ha OJIOIIMHBIX PhIHKaX Puo-
ne->KaHeitpo, pegko mpeBsIaiT $3,5.

Ham BbIBOA, 3aKJ/IKOYaeTCsi B TOM, UYTO OTHOCU-
TeJIbHO YCIellIHble Mepbl 60pbObI MPOTUB HUKHUX
3BE€HbEB I[IEMOYKM IIOCTABOK [aJiMi BO3MOXKHOCTh
KPYIHBIM MPOU3BOOUTENSIM 3aXBaTUTh KOHTPOJIb
HaJ MOCTaBKaMM U, CJeloBATeJbHO, HAJ ILeHAMM.
Takoe yCTpoOICTBO pbIHKA, CKOpee BCEro, SIBJSIeTCS
BpeMeHHbIM. [Ipou3BOACTBO AUCKOB B ITPOMBIIIJIEH-
HbIX MacliTabax UrpaeT yMeHbIIAIOU[YIOCS POJb B
pacTyiieii 9KOHOMMKE MUPATCKUX HIMMPPOBBIX TeX-
Hoorui. TpyaHO NpeaCcTaBUTh, KaK BBICOKME 1J€HbI
OYyOyT COYXUTb PaCHIMPEHMIO IIVPOKOMOJJIOCHOTO
mocTyra U IM@poBbIX MarasuHoOB, yykKe IMOoKa3bIBalo-
IMX TIPU3HAKM OTlepeskeHns Lenu MOCTaBKU Jia3ep-
HbBIX IMCKOB. B 3TOM OTHOIIeHUM 111D POBOIL Tepexos,
B Poccuu MokeT MMeTbh HEOXUOAAHHYI CTOPOHY U
BBITECHUTD KPYIIHBIX, 3aIUIIEHHBIX rOCYIapCTBOM
MMpaToB U3 Ou3Heca.
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T'eoepacpus

Kak MbI yske oTmeuau, riaobanmsanusi megua-
OTpaciy He IMpuBeja K BO3HMKHOBEHUIO €IVHOTO
MMPOBOTO pBbIHKA MPOAYKTOB aBTOPCKOrO IIpaBa.
XO0Ts KONUpANT — MeXAyHapoLHas CUCTemMa, B KO-
TOPOM IIpaBUja, YCTAHOBJIEHHbIE B OJIHON CTpaHe,
IOJIKHBI COOJIIONATHCS B JPYrUX, JUIIEH3MOHHAS
cucTeMa Ha MPOAYKTHI aBTOPCKOrO IIpaBa SIBJISIeT-
€S HaIMOHAJIBHOM ¥ TpeOyeT OT MPOM3BOAMUTEJIEN
M MOCTAaBLIMKOB U3 KaXXJOM CTPaHbl OTLEIbHO JIU-
LIeH3MPOBaTb MHOCTPAHHbIE TOBApPbI /151 IPOLAXKNA.
[Mopassitoniee OOJMBIIMHCTBO IPOAYKTOB Ha pyc-
CKOM pbIHKE, B TOM YMCJIe TOJUIMBYICKYUE (UIbMBI
M MeXIyHapoJHble IOIM-aJb0b0MBbl, MPOMU3BOASITCS
1o JuueH3un B Poccuu. OyeHb Majio TOBApOB MHO-
CTPAHHBIX IIPOM3BOAUTEJIel BBO3SATCS HAIPIMYIO,
XOTSI KWHO ¥ MY3bIKaJIbHble 00'beIMHEeHUS KaayI0T-
Csl Ha OpUIAMYECKMe JTa3eMKMX, KOTOPbIe MMO3BOJISIOT
HeOOJIBIIYIO JIeTaJbHYI0 TOPTOBJII0 MHOCTPAHHBIMMU
ouckamu u DVD.

OCHOBHBIM MeCTOM IIPOM3BOACTBA KaK Jierajb-
HOJ, TaK ¥ HeJierajabHOl MPOAYKIMM, TAKUM obpa-
30M, gBisieTcs cama Poccusi. Cpeny HeslerajibHbIX
IIPOMU3BOAUTENIEeN, KaK CKa3aHO B IOKJIaJe, MeJIKue U
CpenHue MpOoU3BOAUTENU B KPYITHBIX ropogax (MB/]
ocobenHo Bbimenmao Kasaub, PocToB-Ha-/lony, Ca-
Mapy 1 HoBocnb6upck). Ho 60/IbIIMHCTBO OMPOIIeH-
HBbIX YTBEPXOAKT, UTO KPYIIHbIE ITPOMU3BOLUTEN
CKOHILIEHTPUPOBAIUCh BOKPYr MockBbl U CaHKT-
[leTepOypra, BbIAESS HIMPOKUI POCT BBICOKOTEX-
HOJIOTMYHOW MHAYCTPUU, MeOuapblHKa U [OXOAaA.
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HecKo/bKO MCTOYHMKOB Jjajiee 0TMeYaloT, 4YTO B 3Py,
MOC/IeJOBABIIYI0 32 KapaTeJbHbIMU MepOIPUSTU-
ssMu, MocCKBa cTajia UTpaTh IJIaBHYIO POJIb B IJIaHE
obbemMa M paszHOOOpasusi CBOEro IMpPOM3BOACTBA U
MIPOTSI>KEHHOCTY CBOEN permMoHaabHOM CeTH.

Cnpagka. MoacraBHble puUpMbI

PasHoobpa3Hble Moaenu BnafeHus OGU3HECOM
CNOXUNNUCh ANS YOOBNETBOPEHMS ABYX TpeOOBaHMA
NMMPaTOB HA PbIHKE ONTMYECKUX AMCKOB: NOALEPXKA-
HME 3KOHOMMYECKOro MacwTtaba npu cBefeHuMu K
MWHMMYMY BO34eiCTBUS penpoB. B onHoi obuien
CcTpaTeruu neraabHO 3aperncTpUpoBaHHbIE GUPMbI
BbICTYMAlOT B KayecTBe KOMMep4Yeckux apeHaona-
Tenen ons HeboNbWMX HeNneranbHbIX NpeanpuUsTUi
(kak NMpaBMnoO, U3BECTHbIX HAa PYCCKOM £3blKe Kak
«nofcTaBHble dupMbI»). MoacTaBHble dupMbl 3a-
pPerncTpupoBaHbl Ha GUKTUBHbIX BAAENbLEB, HO
Ha MpakTUKe NpuHagnexarT xo3auHy. B cnyyae no-
NINLENCKOro penga NoaCcTaBHble GUPMbl MOXHO Bbl-
6pocuTb 6e3 yuwepba Ang MaTEPUHCKOM KOMNAHUU,
OTKYAA UX Ha3BaHMe.

CuHOMKaTbl 9BASOTCA APYTMM OpraHuW3auuoH-
HbIM OTBETOM, B KOTOpPOM rpynna ¢upm paboTaet
Kak egMHoe npeanpusitue, Ho 6e3 NpaBoBbIX 4Oro-
BOpOB. Kanutan u apyrne matepuanbHble pecypchbl
ABNAOTCS OOLWMMHM, HO HET OTBETCTBEHHOCTH. B cny-
Yyae peifa noanumst MoxXeT 06BMHUTbL TONIbKO Liene-
BYIO GUpPMY, Ha KOTOPYH COBEpLUEH peia, CBoAs K
MWHUMYMY NoTepu B 6onee KpynHow onepauum.

[TnpaTtckoe IIPOU3BOACTBO TaKXe 3aMeuyeHO U
B npyrux ropogax. CaHkrt-IleTep6ypr, Kak U MHO-
rue Jpyrue pOCCUNCKME peruvoHajibHble LEeHTPHI,
HE TOJIBKO MOCTKOMMYHUCTUYECKUI, HO U MOCTUH-
IYCTPUAJIbHBINA TOPOJ. BBIBIIMIA COBETCKUIT CEKTOP
TSIKEJION ¥ BBICOKOTEXHOJIOTMYHOM ITPOMBIIIJIEHHO-
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CTU CWJIBHO pasBUT M MaJIO 3arpyxkeH. Takoi craf
Ha MpeAnpusTUSIX — Ba’KHasli CTOPOHA KPYITHOMAC-
IITAOHOrO HeJIeraJIbHOro Ipou3BoacTBa. B CaHKT-
[leTepOypre oHM, KaK IPABUJIO, PACIIOJIOXEHbI Ha
OKpayHe ropojia, CorjiacHo 06pasiry COBeTCKOTO ITpo-
MBIIIJIEHHOTO pa3BuTus [58]. MaseHbkue Mpou3Bo/I-
CTBEHHbIE JIMHUU U «CKJaJ TUIorpadum», omucaH-
Hble B CJIeAYIOIIeM pasfesie, B OTAnYNMe OT KPYITHBIX
IIPOU3BOJCTB, HE TPEOYIOT 6OIbIINX ITOMEIeHNI 1,
cleoBaTe/IbHO, 60siee reorpaduyecky pacipemee-
HbI 10 BCEMY TOPOLY.

CoumanbHasi opraHU3anus
pacrnpocTpaHeHUs

JlerkoCTh B MaHUIYJALUUM TOPSAAKAMU JIULEH3U-
poBaHMsl, 0COOEHHO IMyTeM MPOU3BOACTBA «CBEpPX
HOPMbI», — OJIHA U3 Ba’KHeMIIUX MPUUYNH, IOYEMY
nMpaTcTBo B Poccum Tak CIOXKHO IpeciiefoBaTh:
YacTO HEBO3MOXXHO OT/JIMYUTD JieraJbHble KONUU OT
HeJleraabHbIX. OpraHmu3anus 1ernoyku cobITa TakxKe
TIpeiCTaBJIsIeT MPobIeMbl, 0COOEHHO TTOC/Ie TTPUHSI-
Tus ctporux mep B 2006-2007 rr., Korga nmuparckue
MOCpeJHNKN U3MEHUIM CBOU METO/Ibl BeleHUs 613-
Heca, YTOObI MMHUMM3UPOBATD PUCK.

[58] IIpumeuaTenbHOe McKIOUeHMe — KpoBCKMit 3aBOJ, OBVH
U3 cTapeiinmx 3aBonoB B CaHKT-TleTepOypre, pacionoXXeHHbI
B CaMOM LIeHTpe. DTOT 3aBO/J, II0JIBePrcs MONMULEICKOMY peiiny
B 2008 T.
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Ckaaoe!

B koHue 1990-x — Hauane 2000-x rr. KpyITHbIE
MMPOM3BOAUTENM TMPATCKOM MPOAYKIMM BCermga
CUMTaAJM BBITOAHBIM COCPeAOTaYMBaTh YCIYTU MPO-
M3BOJCTBEHHOI'O XapakTepa B OJHOM MeCTe, HauM-
Hasl OT HeJIeTaJIbHOTO TPUOOpeTeHMsI OPUTMHAJIOB
0 TIpPOU3BOACTBA, MeuaTu, YIIakKOBKM U XpaHeHWUS.
N3 3TuX LEHTPOB IPOMU3BOACTBA MPOAYKIMS pac-
rpeessiyiach 1Mo 60jiee MeJKMM CKJaJaM, MHOTIa
Ha3bIBaBIIMMCS «CTYIUSIMU» U3-3a UX pa3mepa. Pe-
3yJIbTaTOM BO3pociuero B Havasie 2006 r. KonnyecTBa
MOJIULIEMCKUX aKIMUii CTaJi0 3aKPbITHE HEKOTOPbIX
[JIaBHBIX IMPOM3BOJCTBEHHbIX JUHMI, a TaKXe yBe-
JIMYeHVe pucka JJisi IPOU3BOAUTENeN, XPaHUBIINX
y cebs IIpou3BeIeHHYI0 CBEPX OIpeae/eHHOM B JIM-
LIeH3MM KBOTBI NpoayKuuu. [IpoussoguTenu nupar-
CKOM MPOAYKIUMM OTBETUIM HA 3TO CO3AHUEM CETU
CIelaabHbIX CKJIAJ0B, OTAEIUB MPOU3BOJCTBO OT
xpaHeHust 1 pacrnpoctpaHeHus. CornacHo PAIIO u
IPYTMM MCTOYHMKAM, OIPUHLMII OJHOTO OKHA Ceii-
Yyac peaKo BCTpevaeTcs.

OrnpolieHHbIT HAMM B XOZe MCCAedOBaHMUS 3KC-
niept u3 PAIIO onieHouYHO cKa3sas, 4yTo B Poccum oko-
JIO TBICSIYM CKJIAJO0B, PAacIpOCTPaHSIOIMIMX MUPaT-
CKYI0 TIPOAYKIMIO B PO3HUILY (MbI HAIIJIM TTOXOXYIO
uudpy Ha PyCCKUX OHJIAH-GopyMax, Tae 0ocykaa-
0T NUpaTCcTBO). COrIacHO 3asBJIEHUSIM PO3HUUYHBIX
toproBueB u PAIIO, B Cankt-Iletepoypre B 2008 r.
OBLJIO TPU WM YeThIpe OOJbIINX 3aBOJA IO MPOU3-
BOJICTBY OINTUYECKUX IMCKOB, TaM MPOU3BOAUIUCH
Kak JierajbHble, TaK U HeJieraJbHble OUCKU, OT MSTU
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IO IecsiTU GOJIBIINX CKIa0B M 0K0JIO 70 MaJieHbKUX
CKJIQZIOB, Yepe3 KOTOpble TOBaphl IMoMajaayu Ha Oe-
JIBIV U CephIil PBIHKM.

VBenuueHue 4Yucaa CKIAJOB JejlaeT BO3MOX-
HOJ 060C00JIEHHOCTb BBICOKOTO YPOBHS IJIsT (pupM,
BOBJIEYEHHBIX OJTHOBPEMEHHO B JIeTaJbHYIO U He-
JerajbHYI0 JesiTeNbHOCTh. OAMH Biajesiel] MOXeT
KOHTPOJIMPOBATh MHOXKECTBO CKJIAJIOB [IJIsI PacIpo-
CTpaHEeHMs JIeTaJbHbIX IMPOJYKTOB, OJHOBPEMEHHO
pacIpocTpaHsIsl MUMpaTCKue MaTepuasbl yepes apy-
rvie CKJIajibl, YaCTO B HEIOCpeACTBEHHOI OJIM30CTH.
Takoe pa3pgeneHyne gaeT HEKOTOPYIO 3aIIUTY OT I1O-
Tepb B Ciyyae peinja.

JInyHble CBS3M U [OJTOCPOYHOE TAapTHEPCTBO
MeXAy PacrpoCTPAaHUTENSIMU M POSHUUHBIMU TOP-
rOBIIAaMM TaKKe UIrpaeT BaXXKHYIO POJb B IIEIOYKE
cObITa. BONBIIMHCTBO MOCTABIIMKOB, KaK HaM CO-
001N, TIOAJEPKUBAIOT B3aMMOOTHOIIEHNS C He-
OOJMBIIMMM CETSIMM PO3HUYHBIX TOPTOBLIEB U 3a-
MUIAIT UX OT KOHKYPEHTOB — Ha caMoOM [ejle,
TIOCTABIIMKM OOPIOTCSI He 3a TMoTpebuTenei, a 3a
PO3HMYHBIX ITPOJABIOB. JTU B3aMMOOTHOIIEHUS
yBeJNUYMBAIOT 6e30MacHOCTb, IOMOTAIOT TOCTaB-
IIMKaM OLIEHUTH CIIPOC M, KpOME TOTO, YMEHbBIIAIOT
BEPOSITHOCTD Teperpou3BOICTBA, KOTOPOe MOKeT
YMEHBbIIUTD TPUOBLIb.

PaszinuHble BUbI TPOIABIIOB MMEIOT pa3/iMyHbIe
CTPYKTYPHBIE IMO3UIUN B ITUX CETSIX pacIpocTpaHe-
Hus1. Te, KTO MPOJIAeT C MEPEHOCHBIX JTaPbKOB, TPU-
00peTamT TOBAp Ha OVMKAMIINX HEOOJIBIINX CKJIA-
Iax (3TO MOXeT ObITb CHSTOE B apeHIy IoMelleH1e
UJI TOPTOBOE COOPY’KeHME) M B OCHOBHOM HOCSIT €ro
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¢ co607i. Y MarasuHOB PO3HUYHOI TOPTOBJIU ITOCTO-
SIHHOTO MECTOITIOJIOKeHU S, KaK IIPaBUJIO, eCTh CIYX-
0a IOCTaBKM M CIIEIMaJMUCThI, OTBEYalollye 3a ac-
COpPTUMEHT. boJibliive 1eru Bcerga BjaaeT CBOMMU
COOCTBEHHBIMM CKJaJaMM, Kyda OHUM TPAHCIIOPTU-
PYIOT TOBaphl Ha TOe3/e uin rpy3oBuke. 13-3a yBe-
JIMYEeHMSI KOHIIEHTpaly IIPOU3BOICTBA BCe OOJIbIIIe
1 OOJIbIIIe ITPOMYKTOB Ceifuac 3aKa3bIBAIOT IO KaTa-
JloraMm, MOCTaBJIsSIEMbIM /ISl IOCTABIIMKOB B MOCKBe
u CaukT-IleTepOypre.

PaboTaTrb BHe 3TOJ JierajJbHO-HeJIerajbHOM KO-
HOMMKM CJIOSKHO, 3TO TPeOyeT 3HAaUMTeIbHbIX BJIOXKE-
HUIi B yIIpaBJIeHNe LeNsIMU TIPOM3BOACTBA U COBITA.
Bepyuine poccuitckue mpou3BOAUTENN TTIPOTPaMM-
Horo obecrneueHys, Takue kak Coros u 1C, Ha camom
IeJie MMeIlyie JOCTAaTOUHbIN MacIiTab 1 pecypchl,
YIOPAaBJSIIOT CBOMMM MaTepuaJbHbBIMU 3aracaMu,
3aKyImasi HeIoCpeaCTBEHHO Y JIeTaJIbHbIX MPOU3BO-
oUTenei 1 onepupysi CObCTBeHHbIMM cKaamamu. He-
MHOTrMe 60jiee MeJIKyie KOMIIaHuM 00/1aJaloT TaKUM
MOTEHI[MAaJIOM — UJIX CUCTEMOI CTUMYJIOB.

Zegopmanusayus po3HUUHOU mopzoe.u

OpraHusanus pO3HMYHOI TOPrOBJU HA POCCUI-
CKOM pbIHKE MeMa CUJIbHO M3MeHUJIach 3a Moc/ie-
Hee JecsiTueTHe, TaK Kak MUpPaTCTBO U, MO3[Hee,
MHTEHCUBHOE MeCTHOe TMpPUHYIUTEe/NbHOE IIpuMe-
HEeHlMe IpaBa M3MEHWUIM IPUObUIBHOCTH PO3HUY-
HOI1 TOPrOBJIM M 3aTPaThl BXOAA Ha PbIHKM 3aMUCEeIA.
B 1995-2000 rr. (hbopmupoBaHue pbIHKA Meaua B
CaHkT-IleTepbypre) My3bIKajJbHbIE U BUIE0-KOMIIA-
HUM OOMJIBHO MHBECTUPOBAJIM B CO3TaHNe OpeHI0B
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MarasMHOB PO3HMUYHONM mponaxku. KommaHuu oOT-
KPBITO MPOAABAIN MacCy MUPATCKUX U JTULEH3UOH-
HbBIX TOBAPOB U COMEPHMYAJIN 332 BHUMaHMe MoTpe-
outesneii. PasMep pbIHKA JIeraJbHbIX TOBApOB ObLI
MaJIeHbKUM, TIPUHYIUTEJbHOE TIPUMeEHeHMe IIpaBa
penKuM — MM OT HEero mpoCTO OTKymnaanucb. C po-
CTOM IMPATCKOrO PbIHKA MeAuapenbl, IIPOBOLM-
Mble pPa3JIMYHBIMU areHTaMu [PaBONPUMEHEHM S,
cTaysyu 60siee YacTbIMM, PhIHOYHbBIE CTPATET UM U3Me-
Huuchb. CerogHst GupMbl, Ipojaloue My3biKasb-
HYI0 ¥ BUIEOMPOAYKIINIO, YCTPOEHbI TaK, UTOOBI
MIPOTUBOCTOSITh IABJIEHUIO CO CTOPOHBI MPAaBOBOrO
MIPUHYXIEHUS, a He YIOBJIeTBOPUTh MOTPeOUTeNb-
CKMI cripoc. MarasmHbl ¢ MMPATCKMMM TOBapamMu B
OCHOBHOM TIPEJATIOYUTAIOT aHOHUMHOCTb U TPUBU-
aJIbHble Ha3BaHMS, HAlpUMep paclpoCTpPaHEHHbIe
BbIBeCKM «CD/DVD» Ha BUTpMHAX MarasuHoOB.
HekoTopble peCriOHIEeHThI OLIEHUIN pa3Mep po3-
HUYHOTO ayAuoBuaeopbiHKa CaHKT-IleTepbypra B
700-1000 cTaumoHapHbIX TOPTOBBIX TOYKAX, BKJIIO-
yas CJIOXMBIIMECS ayguOBMIeOoLenu, He3aBUCU-
Mble BUJIE0- U MY3bIKaJbHble MarasuHbl U KMOCKMU,
O HOIHEBHBIX YIMYHBIX TOPrOBLIEB U PBIHKU BbI-
XOJITHOTO JTHSI TIOJT OTKPBITHIM Heb6oM. JKesTbie cTpa-
Huibl CaHkT-Iletepbypra B 2009 r. ony6amMKoBaIn
60 «6penmoBbix» CD 1 DVD-menuaiieneit roposa, To
eCTb MarasmMHOB, MMEBIIUX OTAEJ/IbHble Ha3BaHUS,
1oJ, KOTOPBIMM OHM (POPMaIbHO 3aperucTpupoBaIn
CBOIO IeSITeIbHOCTD, HanpuMep «TuTaHuK» uan «Ha-
cTpoeHue». Kpome Toro, cyujectByeT okoJio 30 ceTeit
o, Ha3BaHueM «CD/DVD». XoTs1 Bce OHM Hepa3Jiu-
YMMBbI TI0 Ha3BaHMUSIM, CTPYKTypa COOCTBEHHOCTU
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y HUX pa3Hasi. HekoTopble 3aperucTpmMpoBaHbl Kak
OTHeJIbHbIe Mara3uHbl, IPyTyue 00beIHEeHbI B 00JIb-
111e KOPIOpaTUBHBIE CETH.

CIOBUT B CTOPOHY aHOHMMHOCTH, MOOMJIBHOCTU U
I'MOKOCTM B PO3HMUHBIX MPOAA’KaX MUPATCKUX TO-
BapoB HauboJjee SIPKO 3aMeTeH Ha YPOBHE KMOCKOB
M OIHOIHEBOK, OOBIUHO pacIOJIaramIlyuXxcs OKOJIO
BOK3aJIOB ¥ METPO, a TaKKe B IPYTrUX MecTax Mac-
COBOTO CKOIJIEHMS Jitofeii. Yale cTaju BCTpedaThb-
CS TOPrOBILIBI «C PYK», OHM B OCHOBHOM paboTalioT B
nmoe3nax. Takye MPOABIbI ITOYTK BCErja — 4YacTh
OOJIBIION IEeNMu C IeHTPaIM30BaHHBIMM ITOCTaB-
IIMKAMM ¥ B OCHOBHOM 3aHSITHI T€M, YTO CTapaloT-
cq nsbexkatp nmoauiuym. OmacHOCTh TaKoro 6msHeca
CITOCOOCTBYET OBICTPOMY OO0POTY ¥ HU3KMM IIeHaM,
CO3JAIONIMM BO3MOKHOCTH IJISI YMEHbBIIEHUS I10-
Tepb B C/Iyyae apecTa uiu peiaa. [lepuon MHBeCTH-
pOBaHMSI KOPOTKMIA, pasmep MPUObLIM yMepPEeHHbIN.
IleT0BBIM OTIEpaIMsIM 3TOTO YPOBHSI IIPUCYINM 6ojiee
IelnieBble KaTeropuu MMpPaTCKOii My3bIKM U BUIEO.

MyHUIIMTIA/IbHBIE TIOMBITKM PEryJIupoBaHuUsT U
1opoii 3ampeTa 3Tux ¢GopMm HedOopMaJIbHOI TOPTOB-
JIV TIOKA3aJIM YCITeITHOCTh BPEMEHHOT'0 pa3pyIleHnst
" — B HEKOTOPBIX CJIYUasiX — IMOJHOTO pa3pyLIeHNs
YJIMYHBIX PBIHKOB, HO 60Jiee mypokuit adexT, co-
IJIaCHO GOJIBIIMHCTBY OTUYETOB, MMEET IIPOCTO J1ajib-
Helimas pedopmanuszanyus YAMYHON TOPTOBJIN.
OouH U3 MPOIABIOB-KOHCY/JIBTAHTOB B MarasuHe
KMHO U My3bIKM B CaHKT-ITeTepOypre 06bSICHNIT:

OpraHn30BaHHbIV NUPATCKMIA PbIHOK, HONbLINE CETH
6bInn paspyLleHsbl [NoAMLMEN] M CTanu Ae30praHu-
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30BaHHbIMK. Celtyac y36eKku Co CToNaMu, TaaXMKu
€O cToNnamMu. A paHblue 3To BblAM KMOCKM C Kacco-
BbIMM annapatamu. Cenyac nx Het. Bce moxeT BbITb
npuobpeTteHo. Bce MOXHO HaWTK B ropoge.

BmecTo TOro 4T06bl YHUUYTOXKUTH MNUPATCKYIO
TOPrOBJII0, TPOAO/IKAeT 3TOT MHGpOpPMaTOp, 3ampe-
IeHye JUIINJIO ee TOC/TeTHUX OCTAaTKOB ¢opMaJib-
HOCTM ¥ TIPO3PayHOCTH, 3arHaB ee TTyOOKO B TO/[I-
T0JIbe ¥ OTKPBIB K O0jiee BpemHOI M HeJeraabHOM
TOPTrOBJIE U TPYLY.

[Tpumenenmne cyposbix Mep B 20062007 rr. u u3-
MeHeHMe ITOJUTUKY Ha MECTHOM YPOBHe TaK>Xe 3Me-
HUJIM 3TY AMHAMUKY OCHOBATeJIbHbIM YBeJIMYeHeM
usnmepskek 3amuThl. B 2005 1., coryiacHo omnpocy, reHa
coxpaHeHMsI 3a c060Ji TOProBOro0 MeCTa OKOJIO CTaH-
it meTpo B MockBe 6b11a $5000-7000 B mecsii, B
OCHOBHOM 3TO apeH/[ia U B3STKU MOJULUA U APYTUM
KOHTPOJUPYIONMM opraHam. Takoit 6M3HeC MOXKeT
nmaBaTh npubblIb B $4500-6500 B Mecsii. A ceruac
MpuOBITb HAMHOTO MeHblile. JKCIUTyaTalliOHHbIe
pacxonpl — BKJIIOYAS B3SITKM — Ce4ac COCTABJISIIOT
npu6amusuTenbHo $10 000 B Mecsiil, 4YTO AejiaeT Ipu-
ObLJIb HEOCTATOUHO JIs1 BCeX, KpOMe KpyITHOMAac-
MmTabHbIX TOpropiieB. CoOrjacHO GOJBUIMHCTBY OT-
YeTOB, MaCIITA0bI 9TUX M3MEeHEeHU ObIJIM MEHbIIIE B
MIPOBMHIMAJIbHBIX TOPOAAX, I'Ae AaBJIeHNe CO CTOPO-
HbI IPUHYXXAEHMS K MIpaBy ObJIO MeHee MHTEHCUB-
HBIM U YCTOMNYMBBIM, & OTKYII OT MUJIUIIMU OCTaBaI-
sl JelieBie.

PBIHOK PO3HMYHON MPOJAXy ONTUUYECKUX OUC-
KOB IIPOJIOJI’KaeT ObITh pa3ieJIeHHbIM Ha JIBE€ BETBM.
OmnpoiieHHble B OCHOBHOM COIJIAIIAJINCh, UYTO COOT-
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HOIIIeHVe TIPOAaBaeMbIX JIMIIEH3MOHHBIX TOBapOB
K HeJUIEH3MOHHBIM KOppeaupyeT C pa3MepoM U
«(OpPMaJIbHOCTBIO» MPeanpusiTus. Y 60JIbIINX PO3-
HUYHBIX CETeil BHICOKOE OTHOILIEHMEe ITPOaBaeMbIX
JIMIIEH3MOHHBIX TOBApOB K HEJUIIEH3MOHHBbIM, B
TO BpeMsi KaK y HeopMabHbIX KOMIIAHUI MTOUYTH
100% npomaBaeMbIX TOBApOB — IIMpPATCKMe. ITa Pbl-
HOYHAsl CTPYKTypa IIPeICTaB/sSeT CJIOKHOCTb OJIsI
MIPOJABIIOB, KOTOPbIE XOTST «PaboTaTh JierajbHO».
HUKTO 13 ONpOILIeHHbIX HAMM HPOHABLIOB He Be-
PUJI, UTO JieTaJIbHbIE TIPOAAKM CaMM MO cebe Topo-
IOST KOHKYPEHTHYIO MOJIeJb JJIsl MaJIOTO U CpeIHe-
ro 6musHeca. Hamm nHTepBbIO 0OHAPYKMUIM CUTBHOE
KeJlaHMe JIeraan3alyy cpey TakKuX IMPo/IaBIlOB, HO
TaKyke pPe3KMX OrpaHUYEHMUI KOHKYPEHIUM CO CTO-
POHBI YJIMYHBIX HPOHABLIOB C Hambojgee HUKUMMU
eHamu. OOUH Biajesel My3bIKaJbHOTO Maras3yuHa
cpeHero pasMepa co cpeaHMMM eHamu B CaHKT-
[TeTepOypre 3asiBUII:

BNALENEL, MATA3SUHA: lMpeanonoxuMm, mara-
3UH NPOAAeT IMLEH3NOHHbIE TOBApPbl, HO, KaK TOMb-
KO Bbl CTynuTe 3a nopor, Bbl yBuaute 20 TeHTOB, rae
npoAalT NMPATCKMI xnam 3a nosueHsl. [1a, nonpo-
6y" 30ecb noconepHmyats!

MHTEPBbBIOEP: Mpopaxa nUUEH3UMOHHbIX TOBa-
poB 6onee npubbinbHa 415 BAC?

BNALENELL MATA3MHA: Ona Hac 6onee npwu-
ObIIBHO TO, YTO OT 3TOrO [IMLEH3MOHHbIX TOBApOB]
MeHbLe npobnem. M kak cpeacTBo usbexaTb Npob-
NeM JNIMLLEH3MOHHAA MPOAYKLMS, KOHEYHO, Nyuylle.
Ho Kak Tbl MOXellb NepeKIYUTLCS Ha NeraibHble
TOBapbl, €C/IM BOKPYr eCTb MafieHbKMe MarasuHyu-
KW, TEHTbI, KNOCKMK, B METPO U OKOJIO HEro, KOTOpble
cobbtoT Tebe ueHy? Cnaa 6ory, BCS TOproens B
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MEeTpo Obina 3anpeueHa aBa roga Hasan. S umero B
BMAY HE TONIbKO METPO, HO U BCE OCTaJIbHOE, N 3TO
6ﬂaFOTBOpHO NOB/NANO Ha CUTyauUUIO C INLEH3UA-
Mu. TToTOMy 4TO 3a4eM Tebe HyXXeH NULEH3UOHHbIN
OUCK, ecnn'y Teba yXe eCTb HeﬂMLlEHBMOHHbIVI, na
eue n 3a I'IOJ'ILI,eHbI?

B 5TOM KOHTeKCTe MMPaTCTBO B MEHbIIIE CTeIleH!
JO0OpPOBOJIbHBIN BBIOOP — 3TO SKOHOMMYECKAs CTpa-
Terus BbDKMBAHMS IJISI 00€MX CTOPOH, ¥ OHA MOPOK-
JlaeT TpecKa3yeMble TPeHUST MeXAy BJiaesbliaMu
MarasuHOB U YIMUHBIMM TOPTOBLIAMMA.

Hanuune 60ablIINX lieNIOYeK, MPOAAIIINX (CYIs
10 BCEMY) TOJIbKO JieTajibHbIe TOBApbl, ITpeiIioiaraer,
UYTO IJIaBHOE OTJMYUTEIbHOE KaueCTBO, He KOHBEH-
IIMOHAJIbHOE TIOHSITHEe «(hopMajbHasi OpraHu3alus
MPOTUB HeOpPMaIbHO», a MacIITab IesITeIbHOCTM.
Kak mpenmnonoxma oauMH OMpalimMBaeMblii, MOJHO-
CTBbIO JieTajibHasi PO3HMYHAs MeOMaTOProBJisi Ha
POCCHUIICKOM PbIHKE SIBJISIETCSI «POCKOIIIbIO» IO MPU-
Yyy[He HMU3KOro KosdduimeHnTa moxoma M AJIMHHOIO
MHBECTUIIMOHHOTO IIMKJa. TOJIbKO XOPOIIO KaInuTa-
JIU3MPOBAHHbIE KOMIAHMUM CO CTPYKTYPHBIMM MOJ-
pasaeneHusIMM B IPYTUX paiioHaxX MOTYT MTO3BOJIUTD
cebe «urparh 1o npasuiaam». HegaBHo chopmMupo-
BaBIIAsICI MYy3bIKajbHa4 Lenb «HacTpoeHue» — Ta-
Ko mpumep. «<HacTpoeHue» npomaer jerajbHble Me-
JIVaTOBapbl BBICOKO KavyeCcTBa. JTO TaKXKe pe3yabTaT
KOPIOPaTMUBHOI CcTpaTeruu auBepcuduKanmm Top-
roBLeB [59]. 9To 6bIIO BasKHBIM pa3aMuMeM B IJ1a3ax

[59] B sTOM cCiayuyae KpYIHBIA MropHbIi G6usHec B CaHKT-
[Tetepb6ypre (HO ¢ ¢puamanamu 1o Bceit Poccun) — «Boska-
HO» — VCKaJI HOBbI€ MHBECTUIMU TIOC/IE TOTO, KaK ObUIM BBe-
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HEKOTOPBIX OIPOILIEHHbBIX, KOTOpPble paccMaTpuBa-
M KOMOMHALIMIO CTPOTOro MPUHYKIEHUS K MPaBy
M BBICOKMX LI€H Ha MeAMaToOBapbl Kak CTPYKTYpHOeE
MPEeUMYIIEeCTBO OOJIBIINX KOMITAHWI U TapaHTUIO
YCTOMUMBOTO — ec/Ii He Bce 6oJiee 1 6ojiee KalKo-
ro — NMMPATCKOrO CEKTOPAa MMHMMAJIBHOTO pasmMepa.

ITpomaBLbl ¥ OUCTPUOBIOTOPBI MUPATCKON Meay-
armpoayKIMMU CUJIBHO 00eCTIOKOeHbI M3MEeHEeHUSIMH,
MPOUCXOISIMMHU U3-3a Aedopmanusany pbiHKA.
HekoTopble XxapakTepu3yloT X KakK «yaap Io norpe-
6uTento». HekoTopble TOBOPSIT O CHMXKAIOIIEMCS Ka-
yecTBe M pa3sHOOOpasuy MUpaTcKoil MPOAYyKIMM Ha
pbIHKaxX. MHOrue cumMTaBlIMeCcs JYyYIIMMU CKJIaaa-
My CaHKT-IleTepbypra B CMbIC/Ie ITPeIOCTABIEHMS
OBICTPOrO IOCTYIA K IMPOKOMY CIIEKTPY MY3BIKU U
(buUAbMOB ObIIM 3aKPBITHI ITOCJIE TIPUMEHEHMS CYPO-
BbIX Mep B 2006-2007 rr.

ITompebneHue

OdwuinanbHble 1KIla, 06ecrieunBaroIIe IPUHYK-
IeHMe K COOJII0IEHMIO ITPaB, B CBOMX MHTEPBBIO YACTO
OOBMHSIOT ITOTPEOMTE el B IMPATCTBE, CChLJIAsICh HAa
HecobJ10IeHre 3aKoHOB 06 VIC, HeoCcTaTOK 3HAHMIT
MJIM TIYTaHUITY B TOM, UTO IPEeJCTaBJIsIeT COO0Ii -
pPaTCTBO, a TakKke o0IIee 6e3pasninune K MOpaabHO-
MY acIeKTy MMPaTCTBa M3-3a 0OUYEBUIHOTO SKOHOMMU-
YyeCcKoro mpeumyinectBa. Hama pabora — BKIoOUast
usyueHnue norpebutesneit DVD B VpKyTcKe, criemnu-
aJbHyI0 pabouyio rpynny B CaHkT-IleTepOypre u
MccaeqoBaHMe NOUCKYCCMOHHBIX OHJIANH-TPYIIT —

JIeHbl B JIelicTBUe OTrpaHMYEeHMS UTOPHOTO 613Heca B ropone.
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MTOKa3bIBaeT, UTO POCCUIICKME TTOTPeOUTeNN BHOCST
MHOTO Tpajanuii B IpMobpeTeHMe MUPATCKUX TO-
BapoOB, a UX MOPAJIbHbII aHAIN3 CJIOKHee, YeM Ipo-
CTO CyMMa HeBeXeCTBa, )KaJJHOCTU U CKJIOHHOCTU K
BOPOBCTBY. MopaJibHble pacCy>kAeHUsl eBa Ju OT-
CYTCTBYIOT, HO OHM BCerja HalleJeHbl Ha KOpIiopa-
TUBHOE IOMMHMPOBaHMeE Ha PbIHKE MeAMaTOBapPOB U
nasyieHune Ha Poccuto co ctoponsl CIIA o Bonnpocam
6ecTrpuCTPaCTHOCTY ¥ TIPABOMEPHOCTY BbIHECEHMSI
CyIeOHbBIX pelleHuit ¥ B Aejax MUPaToB, U B AeIax
3aKOHHBIX ITpousBoauTerein [60].

«[MnpaTcTBO» B 9TOM KOHTEKCTE — IIMPOKOe MOHSI-
TUe, OXBaThIBaKOIee MaCCy MEHSIOIUXCS OeCTBUIA,
KOTOPBIMM OOBIYHBIE IIOTPEOUTEM YaCTO BCETO
JUIIb METST T0Jie CBOETrO B3auMMOENCTBUS C PbIH-
KOM Menua. «MeauanupaThl» BBITOJLHO OTINYAIOTCS,
0COOEHHO OT «KOHTpadaKkTOpOB», CObIBAIOIIMX TO/I-
JleJIKM TIO 1leHaM OpuTrMHasoB. [Ipyrue dbopMbl He-
JIerajibHOTO KOMMPOBAaHMS, AaXKe TIJIOXOTO KauecTBa,
MIPUHMMAIOT, ¥ HEKOTOPbIE Jlaxke PeryJisipHO XBaJsT.
HejiTpasibHOEe MM TOJOKUTEJbHOE OTHOIIEHUe K
HeJleraJibHbIM MeJuaToBapaM, TOProBJjie UMM U JII0-
ISIM, 9TUM 3aHMMAIOIIMMCS, BeCbMa pacIlipocTpaHe-
HO Cpeay POCCUICKUX MOTpebuTesneii. BMecTo TOoro
YTOOBI OBITH, B CYITHOCTM, 6€3pa3JIMUYHbIMM, POCCU-
siHe KpaliHe UyBCTBUTEJIbHbI K MOJUTUYECKUM BO-

[60] Oouu u3 ompouieHHbX 1o neny AllofMP3 ckasan, uto
Poccuist, BO3MOKHO, SIBJISIETCSI YHUKATIbHO CTPAHOIL, Iie TaKkue
MO3ULIUY CITY>KAT TOAXO/IsIIIelt 0CHOBOI [IJIsl peKJIaMHOIt KaM-
MMaHUN.
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IIpocaM, KaCarommmMcCs rMmMpaTcTBa, — COBCEM He Tak,
KakK 3aMHTepeCOBaHHbIE JINIa 13 OTPpacC/In.

COL{UClﬂbHaH IKOHOMUKA nompe6ﬂeHuﬂ

Harmra paboTta yka3sbIBaeT, 4YTO GOJIBIIMHCTBO POC-
CUICKUX TIOTpebOuTesneii — aKTUBHbIE YYACTHUKMU
MMPATCKOV SKOHOMMKMU: MM U3-3a TOKYIIKM He-
muneH3uoHHbix CD u DVD, unu — Bce GoJiblie U
6oJibllle — ¥13-32 CKAUMBAHMS M COBMECTHOTO MC-
nmob30BaHMsT MdpoBbIX daiinoB [61]. HeusobexHo,
pasanuus B 9TUX CIOCOOAX CO3HAIOTCS M3-3a BO3-
pacTa, COolMaibHO-9KOHOMMYECKOTO CTaTyca U CBSI-
3aHHOTO C HMM KoJiebaHMeM ITOKYIIaTe/JIbCKOM CIT0-
COOHOCTH, AOCTYTIA K TEXHOJIOTUSIM U KYJIbTYPHOMY
KaruTay.

B HareM ucciieJoBaHNUM, IPOBEIEHHOM B leKabpe
2008 r. copmecTHO ¢ Evolution Marketing Center, 300
DVD-niotpebutesneii 13 VpKyTcKa, CTyAeHTbl KOJI-
JeJiKelt SIBASIIOTCS HauboJlee aKTUBHBIMMU 3PUTEISI-
MM IUPaTCKUX GUIbMOB — KakK U Iae-nubo eme —
CJIy>KaT IIPUMEePOM CABUTA OT MOKYIIKM ONTUYECKUX
IVICKOB K CKAUMBAHUIO MJIM MHOMY MCIOJIb30BaHUIO
uudpoBbix (aiinoB. [lepcoHalibHble KOMIIbIOTEPHI,
MOJK/II0UEeH)e K MUHTEPHETY B YHUBEPCUTETAX, U —
BCe 60JIbllIe 1 60JIbIIIe — JOMAaIlIHee BBICOKOCKOPOCT-
HOe€ TOJKJ/II0YeHNe TOBOJIbHO XapaKTePHbI AJIS1 9TOM
rpynmbl. XOTS B HallleM MCCIeJOBaHUM B BbIOOpKe
SIBHO ITpe06J1afaiy JIIOAY C BBICOKMMM HaBBIKAMMU

[61] HemaBHee ucciienoBaHme, npoBefeHHOe MexxyHapoLHO
TOPrOBOJ IanaToii, FOBOPUT O 89% HaceseHMs], YTO KacaeTcs
10, sta iudpa uyth HUsKe — 80% (BASCAP/StrategyOne 2009).
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BJIaJi€HNSI UHTEPHETOM, YaCTOTA CKAUMBAHUI A0 CUX
IIOp YAMBIISIET HAC: 0KOJI0 50% OIpOIIeHHbIX 3asIBU-
JIM, UTO CKAUMBAIOT 110 MeHbllleit Mepe Tpu dhuabma
mIu Buaeo B Henemto. Cpeny 60jiee MIMPOKO IpyI-
Tbl JIFOZEN C BBICOKOCKOPOCTHBIM AOCTYIIOM K MH-
TEepHEeTYy OIlpallMBaeMble 3asBUIN, UTO B CpeSHEM
OHM CKauMBaioT okoso 10 aipbb60MOB B Mecsl M OT
MISITU 10 AecsiTu puiibMOB. HecMOTpSI Ha 3TOT CIIBUT,
Mo aBJIsIIoIIee OOJBIIMHCTBO MOTpebuTeNeil B Ha-
11eji BBIOOpKe 0 CUX MOP MOKYMIAIOT AMCKU Y IMpa-
TOB — U Cpeay MoTpebuTeeii c Hanbojee HU3KUMU
IOXOIaMM 3TO AealoT MOYTU BCe.

MHeHMs 10 BONIPOCaM Ba>XHOCTU ITOKYIIKM JIU-
IIeH3MOHHBIX JMCKOB M OMJaThl CKAUaHHO MHGOP-
Manuu pacxonsartcs. CTyIeHThI IMAUPYIOT B 00IIeM
IIpeHeOpeKeHn JIMLIEH3MPOBaHMEeM: TOJbKO 17%
Ha3bIBAlOT €r0 «04YeHb Ba>KHbIM» UM <«BaKHBIM»
(mpyrue BapMaHTbl OTBETOB ObLIM «HE OYEHb BaXK-
HBII» M «COBCEM He Ba)kHbIN»). CuHME U Oesbie
BOPOTHMYKM HAXOAST JMUIEH3MPOBaHMe Oojee
BaXKHBIM: 45 1 50% CcOOTBEeTCTBEHHO AJISI IBYX Ka-
Teropmuin BMecte. Ha BOmmpoc 0 TOM, CKOJIbBKO OHU
FOTOBBI 3aIJIATUTD 3a JULEH3UMOHHBbIV DVD, cuHue
BOPOTHMYKM HA3BaJy MAaKCUMAJbHYI CpeIHION
1eHy okoJsio 140 py6ueit (okono $5,6), a 6esnbie BO-
pOTHUYKM — 165 py6ieit (okoso $6,6), CTYIEHTHI
’Ke Ha3Baju HeuyTo cpefHee. Ho Bce 3TU 1ieHBI 3HA-
YUTEJIbHO HUKE LeH JIuIleH3MOoHHbIX DVD ($14-20),
YTO yKa3blBaeT Ha HEMpPaBUJbHOCTb Mojabopa IIo-
JUTUKU LIEHOOOPAa30BaHMUS HA POCCUIICKOM Meaua-
pPBIHKE.
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CeMbM C HU3KUM JIOXO/IOM TIpeJickazyeMo Hanbo-
Jlee YyBCTBUTEJIbHBI K [IeHaM U TSITOTEIT K HUKHeN
rpaHulie Auarna3oHa 1jeHa/KayeCTBO MUPATCKUX TO-
BapoB. besible BOPOTHUUKY, [10 KpaiiHel Mepe, SIBJIsI-
IOTCSI TTIOTEHIIMaIbHO «KOJIeO I MMICS OTpebuTe-
JIIMW», 3aMHTEepPeCcOBaHHbIMM ITOApa3yMeBaeMbIM
KayeCTBOM JIMLIEH3MOHHBIX [OVCKOB MJIM 3aKOHHO
CKaUYaHHOIr0 KOHTeHTa. I XOTa OHM 10 CUX IIOp Ha-
3piBal0T CD u DVD nepeolieHeHHbIMM, OHU BpeMs
OT BpeMeHM TOKYMalT uxX. B obmem, oHu cHabska-
IOT PBIHOK HACTOSIIIMMM KOMMSIMU «CBEPX HOPMBbI»,
KOTOpbIe TIPOJAIOTCSI TI0 60Jiee BBICOKOI IleHe, YeM
nuparckue ToBapbl. Hamie mccieqoBaHue IeiCcTBU-
TeJIbHO TI0JIaraeT, 4YTo 60pbba MeXIy muMpaTaMy U
JleraJIbHbIMM MOCTaBIIMKAMM — 3TO B MEPBYIO O4Ye-
penb 60pbba 3a 3TOT HOBBINM CpedHUIT KJlacc, KOTO-
PBIVi MOKET OBITH «IIOAHSIT» B IMLIEH3MOHHbII PHIHOK
TIpY TPaBUJIbHBIX 0OCTOSITE/IHCTBAX.

Kapmunku nompeb.ieHus

[TouTy BO BCeX CayUasix pecrioHIeHThI oOpalaim
BHMMaHMe Ha CJIOKHBIV KOMILIEKC TIO3UIMI, KOTO-
pBIit MOT GBI ITPEOOJIETD 1IeHOBBIE Gapbephl. 3HAUM-
TeJIbHO Yallle 3TO ObLJ cyuyaii, B KOTOPOM KauecTBO
M couyasbHble (GYHKIMM TOKYMIKM TI0JIb30BaINUCh
60JbIIMM CITPOCOM. HecKoJIbKO pecrioHIeHTOB cle-
JanM 3aMeuaHue, UTO IMIPENOJHeCTM TMPaTCKUit
IMCK B KayecTBe TojapkKa ObIJI0 Obl HapylleHMem
CTUJIS, @ 9TO JiejlaeT MOTPeOHOCTD B MoJapKax CUJIb-
HBIM CpPeJICTBOM MOTUBAIIMM K IIOKYIIKE JIUII€H3MOH-
HBIX IVCKOB.
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B HEKOTOPBIX ciydasx Halla GOoKyc-TpyIIa Tak-
ke 00Hapy>Xujia B CKaUMBAHUM CUJIBHBIN «3(DGEKT
onpoboBaHMSI», KOIAa OOHapy>KeHue MY3bIKU WA
GuUAbMOB B MUPATCKUX MCTOUHUKAX MIPUBOIUIO K
npopaxam auueH3noHHbIXx CD u DVD [62]. Takne
MpoJa>ku B OCHOBHOM BO3HMKaJM B CJydyasx KOJ-
JeKLIMOHUPOBaHMS. B 6OJBIIMHCTBE MY3bIKaJIbHbBIX
KoJutek it CD BBICOKOTO KaueCcTBa COXPAHSIOT 30-
JIOTOV CTaHAAPT, a AOIOJHUTEJbHbIEe MaTepualbl,
KOTOpbI€ 3aMaKOBBIBAKTCS BMeCTe C JIULEH3MOH-
HBIMU OUCKAMM, MUMEIOT OOMOJHUTEJIbHOE 3Haue-
HMe IJis1 JTI0Jeli, CUIbHO MHTEepPeCyluXCcsl My3bl-
KaJIbHOM KyJAbTYypOil. HekoTopble pecroHOeHTbI
TaKKe 3asiBMJIM O Mokynke DVD mociie onpo6oBa-
HMSI CKAaYeHHBIX BePCUIL — OMSTH XKe B TeX CIyvasx,
KOTJla OCHOBHOI MHTEpeC — 3TO KOJJIEKLIMOHUPO-
BaHMe.

OmnpoboBaHMe C MOMOIIbI0 MMUPATCKMUX TOBAPOB
yMeHbIlIaeT MNpobjieMy HemocTaTKa MHPOPMUPO-
BAHHOCTM Ha KYJIbTYPHBIX PbIHKaX. M3-3a TOro 4TO,
BOOOIIe TOBOPSI, MOTPEONUTENN TOKYITAIOT TOBAPbI
KYJIbTYPHOTO Ha3HauyeHUsi C OTPaHMUYEHHON WH-
dbopmativeit o ToM, MOHPABSITCSI OHM UM WUJU HET,
B OOJIBIIMHCTBE CAy4YaeB MX BBIOOP OKa3bIBAETCS
HeBEepHBIM. B yC/IOBMSX BBICOKMX L|€H 10 OTHOILIe-
HMIO K MECTHBIM JOXOJaM HermpaBMJIbHbIN BbIOOD,
0COOEeHHO JOPOTOCTOSII NI, U TTOTPe6IeHNe JINLIeH-
3MOHHOI MY3BbIKM — Joporoe xo66m. JleraabHbIi
MeuapbIHOK B Poccuu mpenocTaBisieT Majio MMy Teil

[62] T'pyrmma 6bL1a CAUIIKOM Majia, YTOObI TPOMU3BECTY KOJTMYe-
CTBEHHYIO OLIeHKY 3TOoro 3 dekTa.
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CHMXXeHMS 3TUX 3aTpaT Ha MOBCeHeBHOE KYJIbTYP-
HOe TMoTpebieHne. B HaMboOIbIIel CTEIIeH MuUpaT-
CTBO 3aHSJIO MeCTO JAelieBOro mpokara (QujibMoB,
IIPaKTUYEeCKM OTCYTCTBYIOIIET0O Ha POCCUIICKOM
pBbIHKE.

SIBHO M/ HESIBHO KaXXIbIVi OITPOLIEHHBIN YeJI0BeK
rmosiaraj, 4To KadyecTBO MUPATCKMUX AUCKOB OyneT
HJKe, YeM OPUTMHAJIbHBIX, & B HEKOTOPBIX CJIy4dasixX
HACTOJIBKO IJIOXUM, YTO IVUCK IPUAETCs BepHYThb. Ho
KaueCTBO, KaK MOSICHUJIM MHOT'Me PeCIIOHAeHThI, OT-
HOCUTCSI He TOJbKO K TOYHOCTU 3amucu. st 60Jb-
IIMHCTBA POCCUICKUX CeMeii, Y KOTOPhIX HEeT Co0-
CTBEHHBIX COBPEMEHHBIX TeJIeBU30POB U 3BYKOBbIX
CUCTeM, TaKMe XapaKTepUCTUKMU, KaK pa3pelleHue
9KpaHa, 00beMHBII 3BYK U APyrue OTINYUTETbHbIE
KauecCTBa, 3aHMMalLIVe JUAUPYIolL/e TTO3ULUM Ha
pbiHkax CHIA u EBporibl, 3HauaT HEMHOTrO0. BaskHeli-
LN TIOKa3aTeb — MPOCTasi BO3MOKHOCTb BOCITPO-
nsBeneHus. Cnenyroumii nokasaTejlb — OUeBUIHOE
pasauuyme MeXAy KaaKMMM, CHITBIMM Ha OOBIKHO-
BEHHYIO BUJIEOKAMEPY «3KpaHKaMU» U U3TAHUSIMU
DVD-kauecTtBa. KauecTBO Takke 4aCTO OTHOCUTCS K
[eYaTHBIM MaTepuajiaM, COMPOBOXIAKIIUM OUCK,
BKJIFOUAs BKJIAABIIN U OOJOXKKY. [IJISI TIOCTOSTHHBIX
MoTpebuTeseli eleBble MMPATCKNUe AUCKM HU3KOTO
KayeCTBa B OCHOBHOM ITPOJAIOTCS OKOJIO OOMa WU
MecTa paboThl, TOe X MOKHO OYyAeT BEpHYTh B CITy-
Yyae HeyJOBJIeTBOPUTEIbHOI'O KaueCTBa.

deGHleeJleaﬂ noxkynameJbHdas CNOCOOHOCMb

Hamm mcciieqoBaHMsI MOKa3bIBAKOT, UTO MUPAT-
CcTBO B Poccum — riepBblii M IJIaBHBINM ITPOBaJl Jierajb-
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HOTO PbIHKA B YCTAHOBJIEHMM AOCTYNHBIX leH. CpaB-
HeHMe BBII Ha gymy HaceneHusi B Poccuu u 1ileH Ha
nerajbHble U nmupaTtckue CD u DVD obHapykuBaeT
sIBHOe HecoOoTBeTcTBMe. [IpobieMa BCcTaHeT elle 60-
Jiee OCTpO, eCJiy MPUHATh BO BHMMAaHVe MHOCTPaAH-
Hble IPOAYKTHI, Mpeobiiafaiomie Ha POCCUIICKOM
pbIHKE, 0COO0eHHO (GWIbMBI M IIPOTpaMMHOEe o0e-
creyeHne. Kak u B Ipyrux cTpaHax, MexXIyHapO/I-
Hasg MOJeJib INIEH3VMPOBaHUA IIPUHMMAET B pacueT
TOJIBKO HeOOJIbIIIOE Pa3/inulie PO3HUYHBIX LieH. VIHO-
ctpa"Hble CD, DVD u rmouTu Bce rmporpaMMHoOe o6e-
CIIeyeHue 1mpogaeTcsda B pO3HUIE (38. MCKJINUYEHMEM
penKux Ciay4daeB) IO 3alagHbIM LieHaM, YTO BeJeT K
OrPOMHOJ pasHUIle MeXIY LIeHO TOBAapOB U MeCT-
HBIMM OOXOOAMMU.
CnpaBska. Kak nocmotpeTtb «HouHol a030p»
C Moel TOYKM 3peHusi, NONUTMKA YCTaHOBEe-

HUS KOHKYPEHTOCNOCOBOHOM LieHbl MOXeT ObITb A,0-

cTaTtoyHo 3ddekTnBHon. Hanpumep, OPT-Buzeo,

odUUMaNbHbIR ANCTpMObLIOTOP NOCNEeAHEr0 pOCCHIA-

cKoro kaccosoro ¢unbma «HouyHoM f030p», NpoBen

3KCMEPUMEHT MO CHWXKEHMIO LLeHbl Ha JIMLLEH3WUOH-

Hble DVD-konuun gunbma. LleHa 6bina npakTnyecku

Takas, Kak Ha HenerasnbHble Konuu. B pesynbTaTe

oduuManbHble Npoaaxkn Guabma NoACKOYMIU, B TO

BpeMS KaK KOMYeCTBO KOHTpabaHAHbIX KOMKUIA yna-

N0 [0 He3HaumTenbHbix 2%. Okono 300 nuueH3noH-

HbIX PMAbMOB pacnpocTpaHsaTca B DVD-dpopmaTte

3a TaKyH Xe LeHy. HekoTopble U3 HUX — MHOCTPaH-

HOro Npou3BOACTBa. B 0OCHOBHOM 3TO 6biln dUNb-

Mbl, KOTOpbl€ Y€ NOKa3blBaIMCb BO MHOTUX KMHO-

TeaTpax Poccuu, MOTOMY PbIHOYHbIM CAPOC Ha HUX

MOCTOSIHEH.
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Hekotopble n3 3tux DVD npopawTtcsa B MOMUX

MarasuMHax. 1 nnavy pasyMHyl LeHy, Korga no-
Kyrnaw WX ONTOM, 3TO O0dULUMANBHO pa3pelleHHble
TOBapbl, MO3TOMY HWMKAKUX TPEHWI C 3aKOHOM He
npensuantcs. bonee Toro, no3nHee oduuManbHble
AMCTPUOLIOTOPBI CTanu BbinyckaTb GuabMbl Ha DVD
3HauuTenbHO ObicTpee, YeM paHblue. B npownom
dunbMm nogsnsncs Ha DVD Tonbko cnycta aBa uau
TpU Mecsiua nocsie Toro, Kak oH 6b1 oduuManbHO
BbinyweH B Poccun. Ceiyac 3Ta 3aepxka cocTas-
nset Makcumym Mmecsu,. lNocnepHue npeobpasosa-
HMUS 3aMeTHO 3aTPYAHAIOT HeneranbHyl TOProBito
nuMpaToB. BoT uTo g x0uy cKaszaTb TEM, KTO MblTaeTCs
H60pOoTbCA C NMPATCTBOM: Mbl HE 3aKOpeHesble npe-
CTYMHUKK; Mbl BM3HECMEHbI, KOTOpble MbITALTCS
[OCTMYb yCnexa B KOHKYPEHTHOW AenoBOK cpepe.
Mo 3TOM NpMYMHE PbIHOYHbIE MEXAHWU3Mbl AOKHbI
6bITb MCMONB30BAHbI AJ151 TOTO, YTOObI MONOXMUTb KO-
HeL NMpaTCcTBY (PO3HMYHbIN TOoprogew, n3 Benukoro
Hosropogaa; cm.: Npaega, 2005).

Kak u gpyrue cTpaHbl, rge mMpoOKO pacnpocTpa-
HEHO IMpaTcTBO, Poccus 6bIa MECTOM IIpOBeje-
HUS SKCIIepMMEHTOB I10 CHMXXEHUIO 1IeH Ha Menua-
TOBapbl, B TOM uucie ImonbIiToK Columbia Tristar
n Warner Brothers co3maTh «MaccoByl0 MOAejb» B
2003-2004 rr. myteMm ymeHbienus meH DVD go $10
u $15 coorBercTtBeHHO (Arvedlund 2004); u 6osee
3HAUMTEJIbHBIX IOMNBITOK AMCTPUOBIOTOpPA POCCHUII-
ckux puibmoB OPT-Buaeo, BbIITyCTUBILIETO CBO¥ Ka-
TaJior GUAbMOB 10 60Jiee HU3KUM IIeHaM; U JIUIeH-
3upoBaHue DVD B MpOBUMHIMSAX («permMoHajKka») o
CHMXXeHHBIM LeHaM. Komnanuny, Beinyckawouiue 110,
HarpuMmep Microsoft, skcriepuMeHTUPOBAIN CO CHU-
JKeHMEM LIeH Ha VIIPOIlleHHble BepCcuy CBOUX IIPO-
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IyKTOB, TakMX Kak Windows XP Starter Edition, rme
ObIIM OTpaHMYeHHAss MHOT03aJauHOCTb U CeTeBble
cBoiicTBa. Ho 9T ycuins 6b111 CIIOPHBIMM, KPaTKO-
CPOYHBIMMU U TIOJIHOCTBIO MPOBAJUINUCH B MOIBITKE
Cepbe3HO TMOBJMITHL Ha MOUPATCKUI PBIHOK. YMe-
peHHOe YMeHbIleHMe 1IeH U XapaKTepUCTUKM b6oJiee
HM3KOT'0 KauyeCcTBa MOTYT YBEJIUUUTD IPOAAXKH C MO-
MeHTa pa3BepThIBaHMSI, HO SIBHO HE CMOTYT KOHKY-
pUPOBaTh C MUPATCKUM PBIHKOM [IJIs1 GOJIBIIMHCTBA
POCCUSIH.

Bosiee pagukasibHbie Mepbl, IpeAIpUHSITbIE POC-
CUICKUMU OUCTPUOBIOTOPAMMU [IJISI KOHKYPEHIIUU C
MUPATCKUMMU 1leHaMU, He ObLJIM MTPOJOIKUTETbHBI-
Mu. To ke CTyYMIOCH C TPOTPaMMHBIM O0becrevueHN -
eM OrpaHMYeHHO} GYHKIMOHAJIbHOCTU: BBEJIEeHHOE
B MCIOJIb30BaHMeE B CyYasX JUIEH3MPOBAHUSI He-
KOTOPbIX YUpeXIeHM, OHO He ObIJI0 KOHKYpPEeHTO-
CITOCOOHBIM Ha PO3HMUYHOM PbIHKE, I/ie TTOTHO(PYHK-
L[MOHAJIbHbIE TIMPATCKMe BepCUM MMeJU Jyullee
KayecTBO. M B pesynbTare MeXIOyHapOAHbIE I[€HbI
Ha DVD, MHOCTpaHHYI0 MY3bIKY U PO3HMYHOE IIPO-
rpaMMHOe obecIieueHre OCTaINCh MPEXHUMU. 3a-
MeTHOe MCKJII0UeHyue U3 3TOro MnpaBuiia — OGM3HeC,
CBSI3aHHDBIV C MECTHOJM MY3bIKOW, He3aBUCUMBII OT
KOMIIaHUI1 — MUPOBBIX JUAEPOB U TEM CAMbIM Me-
Hee OrpaHMYEeHHbBIVI MeXIYHapOOHbIMU PeKMMaMU
JIMLEH3UPOBaHUS U LIEHOBbIMM HOpMamu. B oTnu-
yle OT KMHOOM3Heca 1 613Heca IporpaMMHOro obe-
CrieyeHusl, KOMIIaHMUM 3BYKO3aIlUCU PYCCKOM MY3bI-
KM YacTO COCTaBJISIIOT KOHKYPEHIIMI0 MUPATCKUM
paciieHKaM — 0ObIYHO B HaJieXKe Ha «Co3laHNe» ay-
OUTOPUM OIS TPUOBIIbHBIX JKMBBIX KOHIIEPTOB.
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He cyiecTByeT equHOI LieHbI HA NIMPATCKUE TO-
Baphl, pasbpoc IeH OMNpenessioT Pasjindyus B Me-
CTax MpoJaXxku, BOCIIPMHMMAaeMOM KadyecTBe, MOITy-
JISPHOCTU U TIpouux dakTopoB. Pasnnuus B lieHe
Ha JierajbHble ¥ MMUPATCKME TOBApbl TaKXke IIMUPO-
KO BapbMPyeTcsi, HO 0COOeHHO CMJIbHO — Ha DVD n
PO3HMYHOE IIporpaMMHOe obecrieueHue. JIMIeH3u-
OHHBIII MHOCTPAHHBI KAaCCOBBI (PUIBM MU allb-
60M OOBIYHO CTOST OKOJIO 350-450 py6steir ($14-18
B 2008-2009 rr.), 1 LIeHBbI TOJILKO HA HEKOTOPbIE U3
Hux pocturatot 800 py6seit ($32). Anb60MBI, BbIMY-
CKaeMble MeCTHBIMM 3BYKO3aNMChIBAWOIIMMMU KOM-
maHusIMM, cocTtapisionye 80% Bcero pocCcuiiCKOro
pbiHKa cornacHo IFPI (2009), mmoutu Bcerma CTOST
3HAYMTEbHO MeHbIle — OoT 150 mo 200 py6ieit ($6—
8). IIporpaMMbsI [Jis1 6M3HECa B PO3HUYHON TOPrOB-
ne, Harrpumep Microsoft’s Office suite mam Adobe’s
Creative Suite, mpogatoTcs 1o neHam 3amnazga [63].

[63] Hamy couyosnormyeckye ONpochl — XOTS He HalM II0-
JIeBbIe MCCIENOBAaHUS — OOHAPYXMIU MCKAKEHUS B JTaHHBIX
[0 IIeHaM Ha HeKOTOpble U3 3TUX KaTeropmii ToBapos. [os-
HOe OOBbsICHEHME MM MbI HaiiTu He cmoriu. [IpemcraBuTenn
Microsoft, Hampumep, KPUTUKOBAIM HAC 32 MUCIIOIb30BaHUe
PO3HUYHBIX LIeH ISl MaJIOTO 6M3Heca Ha TeX OCHOBAHUSX, UTO
Microsoft mpenocrasisieT CKMIKM MaaoMy 63HeCy (AHAIOTMY-
HO CHIDKEHHBIM IIeHaM KOPIOPaTMBHBIX JULEH3UI, KOTOPbIE
Microsoft mpogaBasia MHOTMM KPYITHBIM yUpeskaeHusIM). XoTs
9TOT IPUMEP HU B KOEM CjIyyae He IoKasaTeleH, HUKTO U3
OIPOIIEHHBbIX HAMU JJI51 9TOrO JOKJIaLa YaCTHBIX IPEeAIIPUHM-
MaTeJiell He 3Ha/l M He BOCIIO/Ib30BAJICS IIPeVMYIIeCTBOM Ta-
Kux nporpaMmm. C MX TOYKM 3peHMS], PpIHOK PACKOJIOT Ha CEKTOP
PO3HMYHOI TOPrOBJIM IO BBICOKMM LieHaM M MUPATCKUN CeK-
TOp C HU3KMMM LleHaMMU. [IJIs1 3TOTO eCTb HECKOIbKO BO3MOX-
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IMuparckme CD m DVD BbICOKOrO KayecTBa, Ha-
IIPOTUB, CTOAT B mpedenaax 100-150 pyo6seir ($4-6).
JVCKU-COOPHUKM — OyIb Ha HUX MOMYJISIpHAsT KOJI-
nekuust u3 10-12 puabMOB MM MMAKEThl IPOrPaAMM,
oobeguusioniye ot 20 mo 30 KoMMepyeckux IIpo-
rpaMM — ITPOJAKOTCS aske 0 6osiee HU3KUM IIeHaM
u ctosaT 50-100 py6ueii ($2-4).

YTO 3TH IIeHbI 03HAYAIOT JIJISI O0JIBIIMHCTBA POCCHU-
saH? BBII Ha nymy HaceneHus B Poccun cocrasiser,
rpy6o rosopsi, $9000 B nmepecueTe Ha gostapsl CIIA
(IMF 2009), uto cocTtaBaset ogHy natyo BBII CIIA.
Cpenumnii goxon B Poccun menbie $5000, camble BbI-
cokme 3apruiaTbhl — B MockBe u CaHKT-IleTepOypre.

[ake B yCJIOBUSIX BBICOKMX MUPATCKUX LeH (110
CpPaBHEHUIO C IPYTUMM CTpaHAMM) POJIb MUPATCTBA
B (hopmMupoBaHUM pbIHKA oueBMAHA. LleHbl Ha muU-
patckue CD mam DVD BbicOKOro KadyecTBa B Poccun
CpaBHUMBI C IleHaMM Ha jerajibHble nucku B CIIA

HBIX TPUYNMH, HAuMHas C HeJOCTaTOYHOTO MHBECTUPOBAHUS
CO CTOPOHBI ITPOJABIIOB B JIUI[€eH3MOHHbIe Tporpammsbl (cop-
MMPOBABIIVECS PBIHKM B AAHHBIX OOCTOSITENBCTBAX TPEOYIOT
KPYITHOTO MECTHOT'O MHBECTMPOBAHUS), a 3aKaHUMBAsI HeXe-
JIaHVeM HeKOTOPBIX BiIajesblieB MajJoro 6msHeca oopmiIsiTh
CBOIJ 6M3HeC 3a UCK/IIOUeHMeM KpajiHe HeOOXOVIMBIX CITy4yaeB.
OTu 06bsICHEHMSI He UCKIIOUAIoT ApyT Apyra. Haile onucanue,
B JIIO6OM cityuae, cornacyercst ¢ 68—80%-HbIM YPOBHEM MUPAT-
CTBa Ha PBIHKE IPOrpaMm, O 4eM coobiaetr BSA mocienHue
msTh JieT. [ToXokue BOIPOCHl YCIOKHSIOT IIeHO06pa3oBaHMe
Ha MY3bIKaJIbHYIO MPOAYKIMIO Ha Mepudepun Hallero yJera,
BKJIIOUAs MepensiaHue aibo0MOB MeXIYHAPOLHBIX XUTOB IO
CHIKeHHBIM 11eHaM M KPaTKOCPOYHbIe SKCIIePUMEHThI IJIaB-
HBIX 3BYKO3aIMChIBAIOLIMX KOMIIAHMIL C TIOHMKeHMEeM LieH Ha
OTeYeCTBEHHYIO TPOAYKLIMIO.
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oTHOocuTenbHO BBII. IIMpaTckuii peIHOK, B CYIIHO-
CTU, — eIUHCTBEHHbI MaCCOBbI/ PbIHOK ayaUOBU-
3yaJibHbIX TOBapoB B Poccumn. [Iyiss mporpaMMHOTrO
obecrieueHsT HECOOTBETCTBUI 3HAUMUTEIBHO 6OJIb-
mre. [TpoBenst Ha ynuiax CaHkT-IleTepbypra ompoc
10 MOBOAY LIeH Ha MMUPATCKYI NPOAYKIUIO, Mbl HE
OOHAPYKMJIM OTHEeNbHBIX KOMMII OCHOBHBIX IIPO-
rpaMM MJIM UTP, HO 3aTO OBLJIO OUeHb MHOTO MMpPaT-
CKMX COOPHMKOB IPOrpamMm, MpoaBaeMbIX 3a Mapy
IOJUIAapOB BHE 3aBUCUMOCTU OT comepxkumoro. Co-
rmacHo Microsoft, mupaTckue mporpammbl 10 CUX
1op mpeobafaloT B PO3HUYHON Ipoaske — IIpU-
CYTCTBYIOT B 25% MarasmHOB, TOPTYOIIMX IIPO-
IrPpaMMHBIM ObecIieueHyreM ITOBCEMECTHO U 1o 70%
B OoJiee oTmaneHHbIX permoHax Poccum (Microsoft
Russia 2010). boJsibliasi 4yacTb 3TOr0 CEKTOpa, COrJiac-
HO HAallMM UCTOYHMKAM, IIPOCTO Mepelria B HEKOM-
MepueCKOe OHJIAH-PaCIpoCTpaHEHNE.

Takast KapTHHA LIeHOBOM IOJIMTUKM Ha JierajibHbIe
MenuaToBaphl (cM. Tabauiy 4.1) cornmacyertcst ¢ Ha-
MMM UCCTIeJOBAHUSIMU U B IPYTUX CTPaHaX. PBIHOK
KVHO CUJIbHO MHTErPUPOBAH HAa MUPOBOM YPOBHE U
coxpaHsieT abCoIIOTHO OJMHAKOBbIe 1eHbl Ha DVD.
$14-15 — sT0 HUKHSAS LeHa Ha DVD B GOJIBIINMHCTBE
CTpaH, BHe 3aBUCUMOCTH OT IIPOUCXOXKAEHNS PUIb-
ma. CamMble KaccoBble GuabMbl Poccum, Hampumep
«ObuTtaemsiit octpoB» (2008), MpomarTCSI B PO3HU-
11y [10 TaKO1 e 1leHe, UTO U TaKue XUThI ['o/InBya,
Kak «TemHbIil peiriapb» (2008).

273



Mpunoxenus

JlerasnbHble u nupaTckue uensl (2008-2009)

Kuno

Jlerab-
Has IeHa

CPP
eHa

IIupar-
CcKas
HeHa

IIupar-
ckaa CPP
IeHa

«TeMHBI pbI-
mapb» (2008)

$15

$75

$5

$25

«Oburtae-
MBI OCTPOB»
(2008)

$15

$75

$5

$25

Komnunsus
(10-12 dbunsp-
MOB)

$4

$20

My3bIka

«Coldplay:
Viva la Vida»
(2008)

$11

$55

$5

$25

[IpoTus npa-
BuJ» (2008)

«Inuma bunan:

$8,5

$42

$5

$25

Amsterdam»
(2008)

«Krematorium:

$6,5

$32,5

$5,75

$28,75

JenoBoe mporpaMMHOe obecrneueHne

Microsoft
Windows
Vista Home
Premium

$260

$1300

Microsoft
Office Small
Business 2007
(for Windows)

$500

$2500
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Adobe $5000 - -
Photoshop CS4
Extended

$999

PasBiekaTesbHOE nmporpaMMHOe€ obecrieueHne

Grand Theft $20 $100 - -
Auto IV, PC
(2008)

Mario Kart, $50 $250 - -
Wii (2008)

«OdunmanpHas meHa» — 3TO Hambosiee MIMPOKO
pacripocTpaHeHHas 1jeHa Ha ToBap B Poccun. lleHa ¢
yUYeTOM CPaBHUTEJIbHOM MOKYMaTeIbHO CITOCOOHO-
ctu, unu «CPP 1meHa», — 3TO rMNOTeTMYECKas 1ieHa
Ha ToBap B CIIIA, ecinu ee mepecunTaTh TaKMM 00-
pasoMm, UTOObI OHA COCTaBJISI/IA TAKOM K€ IIPOLIEHT OT
BBII CIIIA Ha nyumy HaceneHus. «I[Iuparckas neHa» u
«nuparckast CPP 1ieHa» — TO ke camoe, HO JJIS IM-
PaTCKOro PbIHKA.

My3bIKaabHBIN PBIHOK 00Jiee CJIOKeH, Ha HeM
LIeHbl BapbMPYIOTCS, BepXHSAS TpPaHULA 3a1aeT-
CS LleHaMM Ha MeXIyHapOoIHble XUTbI, TaKue Kak
Coldplay «Viva la Vida», mecTHbIe JIIOOMMYMKY, KaK,
HarpuMmep, [Iuma bunan ¢ ero aiar6omom «IIpoTus
IIPaBUJI», HAXOAATCS B CEpefuHe, a XUThI, KaK «AM-
creppam» rpymmbl «Kpematopuii», MpogarwTCsS IO
LleHaM, JIMIIb CJIerka MpeBbIlIaolM [IeHbl Ha IN-
paTCKue IPOAYKTHI BBICOKO KayecTBa. JoOMMHUPO-
BaHMe Ha PbIHKE POCCUICKUX 3BYKO3aIMChIBAKOIIUX
KOMITaHM ¥ CUJIbHASI peKyiaMHast PyHKIMS TTpoask
CD saBHBIM 00pa30M BjIMSIET HA IIEHOBYIO MTOJUTUKY.
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[TporpamMmHOe obecrieueHue A9 6M3Heca 1 pas3Biie-
yeHMi1, HA0OOPOT, He OOHAPYKMBAET II€HOBBIX pas3-
JIMYUI, eCI TOBOPUTH MPO PO3HMUUYHYIO TOPTOBJIIO
(XOTS B OPYIMX CTpaHaX KOPIOPATUMBHBIN PHIHOK B
OCHOBHOM OOCJIYKMBAeTCs IMOCPEICTBOM CHMKEH-
HBIX B LIeHE KOPIOPaTUBHBIX JIMLIEH3MIA).

Aemop u asmopckoe npaso

[IlpaBa aBTOpa M KOMMepYecKue OCOOEHHOCTM
aBTOPCKOTO IpaBa — pa3Hble BOMPOCHI B POCCUII-
CKOM 3aKOHe, KacawlleMcsl aBTOPCKOTo IpaBa, U —
corjlacHO Harieii pabote — B MOHMMaHUM MHOTUX
MoTpeduTeseii, Korama uxX IPOCST OOBSICHUTD, Kak
GYHKIIMOHMPYIOT MeauacooOlInecTBa U Meauaphbl-
HOK. B Hammx MHTEpPBbIO OOBIUHO OTYETIMBO IpU-
CYTCTBOBAJIO COUYBCTBME K XYIOKHMKAM ¥ aBTOPaM.
CouyBCcTBME K OM3HECY, OTBETCTBEHHOMY 3a KOM-
MepIMaan3aInio Mpou3BeeHnii KyJbTypbl, 00bIU-
HO He MMPOsIB/SIIOCh. OmpaBaaHus MMpaTcTBa 3aHs-
JI0 MECTO MeXXIy HUMMU.

OHuM 06bIYHO MOKYNAKT NpaBa ANg pacnpocTpaHe-
HUS GUAbMa, U 3TO HE MMEes HUMKAKOM CBA3M C Ca-
MWM aBTOPOM. To, YTO i MOKYMNA HENULLEH3NOHHbIN
[IMCK, HUKAK He CKa3blBaeTcs Ha aBTope. Ceiyac mbl
rOBOPMM O NpaBax aBTOpPa M O NULEH3NOHHbIX OUC-
Kax TakK, Kak 6yATO OHM 3aK/I0UYEHbI B OAHOM MOHS-
Tuun. Ho 3TO coBepLlueHHO pa3Hble Bewm! (23-neTHui
napeHb, pokyc-rpynna B CaHkT-leTepbypre)

HeckonbKo 4ieHOB (OKYC-TPYIIIIbI MTPeIJIOKUIN
TOYHbIE OMMCAHMS aBTOPCKOTO IpaBa, MpaB aBTO-
pa u mepenauu Mpas, CBSI3aHHBIX C KOMMepPUeCKUM
MIPOM3BOJICTBOM, XOTSI 3HaHMe [eTasjieil 3akoHa 00
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aBTOPCKOM IIpaBe ObIJIO AajeKko He BceobmuM. Ha-
MHOTro 60Jiee pacIpoCTpaHeHHO Obla 06IIast Bepa
B TO, UTO KYJIbTypa — 3TO IpeXAe BCero obiiee Ha-
cnenue, «OOIECTBEHHOE IPOCTPAHCTBO», KOTOpOE
IOJIKHO OBITH JOCTYITHBIM IJISI BCeX. Pa3bsICHSSI 9TU
TTOJIOKEHMST U YBSI3bIBASI MX C CYIIECTBYIOIIUM 3a-
KOHOM 00 aBTOPCKOM ITpaBe, MHOTYE PeCIIOHIEHTbI
MIPUBOIVIIV AOBOIbI B TIOJIb3Y GOJIBIIETO KOJTMYUECTBA
OrpaHMYEeHM TpaBa KOMMEPUECKOrO MCII0Ib30Ba-
HMs. CpoK 3alIUThl aBTOPCKMX IPaB B CEMbJECST
JIET TI0CJIe CMepPTHU aBTopa (B POCCUIICKOM 3aKOHE)
0Ka3aJicst 0COGEHHO HEIOMYJISIPHBIM

MMoueMy MOTOMKM [XyHBOXHMKA] LOMKHbI 06/1afaTh
TeM, 4YTO OH co3paan? o MoeMy MHeHuto, nocsne
CMepTH aBTopa ero paboTa LOMKHA MPUHALNEXATb
BCceMy obwecTBy (41-neTHui MyxumnHa, Gokyc-rpyn-
na B CaHkT-leTepbypre, Bbicliee 06pa3oBaHume, Bbl-
COKMWI LOXO[, 3aHATbIA B MapKeTUHre).

OTHOIIEH S PeCTIOHIEHTOB K MMUPATCTBY BOOOIIIe
00beIMHMIIM STOT YKJIOH K JIOCTYITY C 60Jjiee mmpo-
KUM I[MHM3MOM B ITPAKTHKe JIeJIOBbIX OTHOIIEHWII U
KYyJIbType 6M3Heca — KakK 3aKOHHOJ, TaK ¥ He3aKOH-
HOJi. XOTsI BCe YYaCTHMUKM 3HAJIM, UTO Ipojaska Iu-
pPaTCKMX OMTUYECKUX MVCKOB OblJla HE3aKOHHA, 3Ta
Ba)kHasl MOpaJjbHAas AUIeMMa MaJjio KOO OCTaHOBM-
7a, ¥ HY OAVH He OCYAMJI 3Ty MPaKTuKy. HekoTopsie
BbIpAsWIM O00peHMe MPoJaBIaM MMUPATCKOM MPo-
nykiuu. HekoTopble orucaayu NUPaATCTBO Kak 3a-
HSITHMeE ITyCTOI HUIIIY Ha POCCUIICKOM pbIHKe B cdepe
KYJIbTYPbI, & CAMUX MMMPATOB — KaK OM3HECMEHOB,
BOIIeIINX B HETO, YTOOBI 3aMIOJHUTH 3Ty HUINY. He-
KOTOpbIe TIpubeperin ocykaeHue Ojsi «KoHTpadak-
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TOPOB», KOTOpbIe BbIJAIOT (DanblIMBKYU IO TOJJIHO
3aKOHHOJ IIeHe B OT/IMYMe OT «MeguaIrmpaTroBy», OT-
KPBITO CBSI3aHHBIX C MUMPATCKUM MaTepuaaoM, UIn
TeX, KTO OTOMpaeT KOHTeHT Ha P2P-caiiTax.

K nupaTtaM 9 oTHOWYCb HenTpanbHO. Ecnn g Haxo-
XY MUPATCKYH KOMWIO TOTO, YTO S UCKaN B TeYeHue
[ONroro BpeMeHM, s YyBCTBYH Cebs CYACTAMBBIM,
4YTO eCTb N0AM B 3TOM BM3Hece, NOMOrawolme MHe
yA0BNEeTBOPATb MOM noTpebHocTu. Ckopee g OTHO-
WYCb K HUM MONOXMUTENbHO (24-N€THUN MYXYMHA,
¢dokyc-rpynna B CaHkT-lNeTepbypre, CTyAeHT).

JItobble 6ecCIToKONCTBa, CBSI3aHHbIE C UYEePHBIM
PBIHKOM MCY€3/IM, KOrAa MpegmeT pa3roBopa mnepe-
el Ha TeMy JAOCTyIla B MHTepHeT. becruiaTHble
CKauMBaHMUS B MHTepHeTe, U p2p-obmMeH daiimamu
B YAaCTHOCTH, TOJYYMJIM OHOOpEeHMEe CO CTOPOHBI
OOJBIIMHCTBA PECIOHIeHTOB. LleHTpasbHOE MeCcTO
B 3TOM OJ00peHMM 3aHMMau OTCYTCTBME MOTUBA K
MpUOBIIN U OTCYTCTBUE y TIOTpebuTesnelt mpuyacT-
HOCTMU K KOPPYIILMHA U, I Pe, K KOPPYMITMPOBAHHOM
6u3Hec-KyabType. B HaleMm ucciiemoBaHUM OKasa-
7ock, uTo B P2P cdoxrycupoBansoch poccuiickoe oT-
HOIIIEHMEe K MUPATCTBY, 00beAVHSIIONEMY KOPBICT-
HYI0 35KOHOMMYECKYI IIOAONJEKYy C MOpPaabHOA
CTOPOHOJ, KOTOpasl MOUTU BCerga CTosijaa HaJ Tpe-
00BaHMSIMM IIPaBOOOIagaTe e,

Koumpadgaxkm

TepMMHBI «IUPATCTBO» U «KOHTPahaKT» UCIIOJIb-
3YIOTCS B Poccun nornepeMeHHO B OTPacC/IeBbIX U Me-
JUIHBIX 3a5IBJIEHUSIX O HAPYLIEHUY aBTOPCKOTO Mpa-
Ba (TepMMH, KOTOPBIN, HAIIPOTUB, IIOYTU HUKOTZA HEe
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ucronbzyercs). TpaaMUMOHHO, OLHAKO, UPATCTBO
M KOHTpadaKT OTHOCSTCS K pa3HbIM SIBJIEHUSIM:
MMPaTCTBO — K KOMMPOBAHMIO IpOM3BeneHus 6e3
paspelleHus aBTOpa; KOHTpaPakT — K HECAHKI[MO-
HUPOBAHHOMY MCIIOJIb30BAHMIO TOBAPHOI'O 3HaKa Ha
JlellleBbIX KOMMSIX TOBAPOB, YaCTO O3HAYAIOINIEro I0-
TpebuTeIbCKOe MOIIeHHNYeCTBO. [lepBoe HapyIaeT
aBTOPCKOeE IIPaBo, a MocJieJHee — TOBAPHBIN 3HAK.

OOBIYHO TIOTPEOUTENM pacCMaTpPMUBAIOT IMparT-
CTBO KaK HeNTpaJibHOEe SIBJIEHME, 3aC/IyXKMBalollee
JIMIIb OTrPaHMYEHHOE MOpaJbHOE OCYXAeHUe, Yy
TepMMHA «KOHTpadaKT» eCcTb O00Jiee CUIbHbIE OTPU-
1laTeJbHbIE aCCOLMALIMU CO 3MOPOBbEM U PUCKAMMU,
0COOEHHO OITaCHBIMM B CBSI3SM C MOIIEHHMYECKO
(dapmaiieBTMUECKOM MNPOAYKIIME U aJIKOTOJIbHBI-
MM mmpoaykramu. Kak Mbl obcykmaem B riaBe 1
9TOro JOKJaja, Hallla KOJJIEKTUBHAs pabora oOHa-
PY>XMBAET, UTO MMUPATCTBO U KOHTpadaKT B 3HAUU-
TeJbHOM CTEeIeHM pa3Hble SIBJIEHNS Ha I7I00aJIbHOM
ypOBHe. YCUIMUs TOYHO KOMMPOBATh KOMIIOHOBKY U
MpeAcTaB/ieHMe JieTaJIbHbIX AUCKOB — PeOKOCTh, a
B MHTEpHeTe 3TOro MpOCTO HeT. MeXayHapoaHas
KOHTpabaHAa — OCHOBA TOPrOB/IM KOHTpPadaKTHBI-
MM TOBapaMy — B 3HAYUTEJIbHOI CTeIleH) 3aMeHeHa
CMeChl0 MEeCTHOTO MPOM3BOACTBA U pacIipoCcTpaHe-
HUS yepe3 MHTEepPHeT.

OnpHako B Poccuu 1ieHTpasibHas pojib MPOU3BO/I-
CTBa CBepX KBOTHI HAa MMEIOIIMX JIMLEeH3UI0 (hadbpu-
Kax CO3/1aeT 30HY MePeKPbITUS MEXAY 3TUMU ABYMSI
SIBJIEeHUSIMM. MeCTO, KOTOpOe 3TOT TUI POCCUICKO-
ro KoHTpadakTa 3aHMMaeT B JaHHOM OTYeTe, YHU-
KaJbHO. M Bce 5ke Mbl OKa3bIBaeMCsl B 3aTPyIHEHUN,
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MIBITASICh HAalTU CBUIETEJIbCTBO LIMPOKO PaCIIPO-
CTPAaHEHHOr0 MOIIeHHMYeCTBa. B Halmmx pesyiib-
TaTax POCCUIICKME TOTPeObuTeNN IpUMeUYaTebHO
MaJio 3a6J1yKJalTCsl Ha CUeT TOTO, 32 UTO OHU ILIa-
TAT. JleJiCTBUTEJIbHO, CJIOKHOE COIVIaCcOBaHMe LeHbI
M BOCIIPUHSITOTO KaueCcTBa 0ObIUHO MTOHMMAJIOCh KaK
poccuiickasi crienduka, OCHOBaHHasl Ha JAaBHMUII-
Heli posu YepHBIX PHIHKOB MpPU CObITE MpeIMeTOB
pockortiu (Dolgin 2006).

B ciyuyasgx korzma Komus BbINYIeHa CBePX KBOTHI
WJIY TOYHA T10 MHOW NIPUYMHE, HET CMbICJIA TOBOPUTH
O MOIlIEHHMYeCTBe: MOTpebuTe b MOJyyaeT TOUHO
TO, YTO OH MJIM OHA OXupjaeT. Yaiie BbIOOP B IMOJb-
3y TOKYIIKM HEeJMIEeH3MOHHBIX TOBApOB OTpa’ka-
eT MpegHaMepeHHbII KomIipomucc. IloTpebuTenu
B3BELIMBAIOT LIeHY IPOTUB BOCIIPUHSITOrO KaueCTBa,
a He TIPOTUB BOCIIPUHSITOrO poUCXoxaeHus. Heno-
BOJIbCTBO MPATCKMMMU TOBAPAMU B 3TOM KOHTEKCTe
BO3HMKAaeT, KOrga OIUIayeHHas LieHa BUIUTCS Kak
MPeBbIIAI0IAs 3a ITI0JIyUYeHHOe KaueCcTBo. Takue co-
rjacoBaHusi GOPMUPYIOT CIIEKTP MUPATCKUX TOBa-
POB, OOCTYIHBIX Ha POCCUMCKUX pbIHKaX. ECTb, Ha-
npuMep, 6OJBIION PHIHOK [IJIsI HU3KOKAaueCTBEeHHbIX
MMPATCKUX MPOAYKTOB, MpejaraeémMbix B HU3KOM
LIeHOBOM [ Mara3oHe, C COOTBETCTBYIOLIMM PUCKOM,
TIPUHSITBIM Ha ce0sI MOKyTIaTe/IeM.

HamepeHHbIt 0oOMaH MoTpebuTeselt, pasyme-
eTCsl, TOXKe He UCKJII0UeH. ECTb MHOXeCTBO IyTel,
KOMIIOHOBKAa KOTOPBbIMM MOKET BBECTU B 3a0/TyXK-
JleHVe OTHOCUTEJIbHO KayeCTBa WM KOHTEHTAa, U
He TPY[HO HalTU TaKue NPOAYKTHI HA PO3SHUUYHBIX
pbiHkax CaHkT-IleTepbypra mam Mockssl. Ho meTo-
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bl OOMaHa Ha MUPATCKOM pPbIHKE CMSITUE€HbI Baxk-
HOJM POJIbI0 MOBTOPHBIX IIOKYyIlaTejeil BO MHOTUX
06CTOSITENILCTBAX MPOJAKU — M B UTOTE BasKHOI
posiblo moBepus. Y NMMUPATCKUX MPOAABIIOB YacTO
€CTb BBICOKMIT MIeal 00CTyKMBAHUS TIOKYTaTe s,
KOTOPBIV BKJIIOUaeT OOMeH MM BO3BpaT JdedeKT-
HBIX MM OGpakKOBaHHBIX OUCKOB. Takue ycjayru ya-
CTO TIPeJOCTaBJISIIOTCS CBEPX TOTO, YTO IOCTYITHO
Ha JieraJbHOM pbIHKe. Kak SICHO JaeT MOHSITh OOVH
M3 TJIaBHBIX MY3bIKaJbHBIX MarasyHoB CaHKT-
[leTepOypra, «uMelolIe JULLEH3UIO JUCKU He TO/[I-
JIleskaT 0OMeHY MJIM BO3BpaTYy».

Ham mpefcTaBiisieTcs IpaBaoONOA00HbBIM, UTO Jie-
dbopmanusainysi MMUPaTCKOil PO3HUUHON TOPTOBIMU
B Poccum okaxkeT maBiieHMe Ha 3TY MOJeb 00CTy-
SKMBAHUST IMPOKOTO Kpyra 3ampocoB. [TOCKOJIBKY
MUPATCKUI COBIT OCTaBJISIET chepy OTPEryaMpOBaH-
HOTO, HO HeOMUIIMAIBHOTO PBbIHKA, CBSA3UM MEXAY
MpofaBllaMy M KJIMeHTaMM CTaHOBSITCSI 6oJiee ciia-
OBIMM, ¥ BO3HMKAET O0JIbIIIE BO3MOKHOCTEN IPSIMO-
ro MOIIIEHHNYEeCTBA.

JlokanvHble a¢hhekmol

MopaJsibHasi OlleHKa MOMupaTcTBa 4YacTO MMeeT
CUJIbHBINM MaTPUOTUUECKUI MOATEKCT. JlaBjIeHre Ha
pPOCCUIICKOe MPaBUTENbCTBO cO cTOpOHbI CIIA, cBSI-
3aHHOE C MHTeJJIEKTYaJIbHOI COOCTBEHHOCThIO U BO-
IIpocamMy TOProBJIM, pacCMaTpPMUBaeTCsl MOKyMaTesis-
MM KaK KOMMepUecKuii MmMmnepuaansm, Kak ¢gopma
arpeccuy, a He OTCTayBaHMue ITOBCEMECTHO ITPUHSI-
ThIX IIPAB.
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Bo/JIbIIMHCTBO HAlIMX WMCTOYHMKOB B JaHHOM
KOHTEKCTe BepsT, YTO My3biKa U GUIbMBI, IPOU3Be-
IleHHbIe Ha Tepputopun Poccuu, mogBeprarTcs Nu-
paTCTBY B Ky/ia MeHblIleli CTeleHu, YeM 3apyoeskHble
martepuasibl. XOTS SMIIMPUUYECKME TOKa3aTelbCTBa
MaJibl, Mbl BUAUM KaK COLMAJIbHbIE, TAK Y IKOHOMMU-
yeckiue (paKkTopbl, MOAAEPKUBAIOIIE 3TO YTBEpXK-
neHue. IlepBblit U camblii TJIaBHbI (HakKTOp — 3TO
BOMIPOC M3AEepKeK: SKOHOMMKA JIULEH3UPOBAHUS B
Poccuum cospaer CuIbHO pa3fBOEHHBIN PBIHOK I8
pyccKoit 1 3apybeskHO MY3bIKM. VI3IepsKKI TUIeH-
3UPOBAHUS U TIPOU3BOJACTBA POCCUICKON MY3BbIKU
3HAUMTEJbHO HUKe, UeM 3apyOeskHOH, U MO3TOMY
TaKue AMCKU TPOJAIoTCS MO IieHe HaMHOro 6osiee
6JIM3KO0M K X MMPATCKOMY aHaJjory. [Ijs mokyrnare-
JisI HAMHOTO TTPOIIle CJiesiaTh «IIPaBUJIbHbBI» BbIOOD,
Kkorpa JyierasbHbie CD crosT $6-8, B To BpeMsi Kak
nupaTtckue xKornum — $4-5. JIna cpaBHeHMsI, 1leHa
3apy0eskKHOr0 JIMIIEH3MOHHOTO I1cKa B cpemHem $12
" MOXKeT IoxoauThb 10 $30. Takum 06pasomM, pbIHOK
TaKMX TOBApOB Y30K, a BbIOOP AOCTYITHBIX TOBApOB
CUJIBHO OT'PaHMYEH.

Hamm nccieqoBaHus Takke yKa3bIBalOT Ha 6osee
Heollpefe/IeHHOe pa3jinyue MeXIy MEeCTHBIMU U,
Ha30BeM UX TaK, HEMeCTHbIMU apTUCTAMU BHYTDPU
Poccun. PosHMYHBIE TOProBIIbI MY3bIKOW (pUTeie-
pb) CaHKT-IleTepbypra omucanau HEYETKYIO CUCTe-
MY 00SI3aHHOCTE, B KOTOPOJi 00IIeCTBEHHbBIE CBSI3U
Cpely MY3bIKaHTOB, IPOAIOCEPOB, 3BYKO3aIMMUChIBa-
IOLVX KOMIIAHUI Y PUTENIEPOB 3aKPETUISSIOT HOPMbI
MIPeIIOYTUTEIbHOIO OTHOLIEeHMSI K MEeCTHBIM KOM-
MepYecKUM IPOoayKTaM. «HMKTO He XoueT HaHeCTu
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yiiep6 4bei-HuOyab COOCTBEHHOCTM», — TOBOPUT
OIVIH U3 pUTeiaepoB. Hamm MCTOUHMKM ONIUCHIBAJIN
HECKOJIbKO CYJIeOHBIX [ieJI, B KOTOPBIX MIpeICTaBUTe-
JIM CAHKT-IeTepOypPrcKMX 3aMymCchbIBAIONINX JIEI6I0B
yrpeKasau BjiaJle/blieB My3bIKaJbHbIX Mara3mHOB 3a
MMPOoAaXKy MMPATCKOM MPOAYKIMU MEeCTHBIX TPYIIIL, U
HEKOTOpbIe Ipyrue UCKU, B KOTOPBIX MY3bIKaJbHbIE
MIPOAOCEPHI U JIMAEPHI TPYII NPOXOAUIN TI0 BCEM
MarasmMHaM JI0 pejn3a ajbboma, yoexxaast Biagesb-
1IeB MY3bIKaJIbHbIX MarasMHOB OTKa3aTbCsl OT IIU-
PaTCKO MPOAYKIUN.

Touka 3peHMs], YTO MeCTHbIe MYy3bIKaHThI 3ally-
LIeHbI OT HeJIeraJibHOr'0 KOMMPOBAaHMS, pa3eisieTcs
BCe Xe lajeko He Bcemu. Kak cka3an ofuH npencra-
BUTEJIb aHTUNIMPATCKON OpraHmM3anun, «OHU MUITYT
B MHTEpPHEeTe, UYTO He TPabsT pyCCKMUX, 1A TOIJIM OHM,
BCEX I'pabsiT!».

DKOHOMUUECKAsl (yHKYUS nUpamcmea

OTpaceBsle MCCAeIOBaHUS U JIOOOMPOBaHME 10
MMOHSATHBIM IPUYMHAM, PUCYIOT MMPATCTBO KaK Ka-
HaIM3aLMI0 POCCUICKOI S9KOHOMUKY U aKLEeHTUPY-
I0OT BHMMaHMe Ha IOTepsSX BjIaJeJbIIeB aBTOPCKUX
npaB. Ilo omenkam BSA (Business Software Alli-
ance), cyMMapHbIe TTIOTepy OT MUPATCTBA B 061aCTH
MpOrpaMMHOro obecrieyeHust JOCTUram $4,2 mMipn
B 2008 r. (BSA/IDC 2009). Temmepp BSA exxeromHo
IIPOU3BOINUT PacyeThl uKciaa pabounux MecT, KOTOpbIe
Ob11M ObI CO3/TaHBI B OOMEH Ha HeGOJTbIIIOe YMEHbIIIe-
HMe codTBepHOro nuparcrsa. OJHAKO paclieHMBa-
HJe MMPATCTBA KaK YMCTON TOTePY SKOHOMMKM O -
60uHO. [TMpaTCTBO — 3TO HE TOJILKO KaHaaM3alus
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MeAasKoHOMMKM B Poccuu, aTo dyHmamMeHTanbHas
YacTh TaKOV 3KOHOMMKM, TJTyOOKO IeperyieTeHHas
C IMPOKUM CIEKTPOM 3aKOHHBIX MPAKTUK U HOpM
npencrasiieHus. HanpaBieHne 3asBJIEHHbBIX IIOTEPb
TaK>XXe UrpaeTr BaXXHYI0 pojb. C TOUKU 3peHUsT pOC-
CUICKOJ 9KOHOMMKM TIOTEPU CO CTOPOHBI 3apyoOesk-
HBbIX 00JiafiaTesieit aBTOPCKMX MpaB, CTPOrO TOBOPSI,
SIBJISIIOTCSI BBIUTPBIIIIEM [IJIST POCCUIACKOTO OM3Heca u
nokymareJieii. [ToTepu poccuiickux obamaTeneit aB-
TOPCKUX ITPaB, HA0O0POT, OTPaskaloT 60iee CI0KHOe
riepepacripesejieHie BHYTPU POCCUICKOM 3KOHO-
MUKW, B KOTOPOI1 IEHbI'M He «IMOTePSIHbI», a MTPOCTO
MOTpayeHbl APYTUM Criocobom. [IJist cTpaH, KOTOpbie
UMIIOPTUPYIOT MHTE/JIEKTYaJIbHbIX TIpaB OOJIbllle,
yeM 3KCIIOPTUPYIOT, Kak B cirydae ¢ Poccueit, 6amanc
TAKOTo pa3MeHa MOXXET ObITb CUJIBHO ITOJIOKUTENb-
HBIM [64].

[laxke BHYTPM OPraHOB MpPaBONPUMMEHEHUS U aH-
TUNIUPATCKUX OpraHmM3alnuii B3IJISIABI Ha BIIMSIHUE
MeaManupaTCTBa Ha pPOCCUIICKOe 00OIeCcTBO pasin-
yatoTcsa. CUMIIBHO OTpuULaTe/lbHble CYXAEeHUS, MpU-
paBHMBAMWIIME MMUPATCTBO K BOPOBCTBY, KOHEUHO
ke, TIpeobsiafgaioT. Ho ecTh Tak ke U ajqbTepHATUB-
HbIe pacyeThl, peJiararliye CKopee pasbsCHEHNE,
HeXeny TMOAMepKKYy IuparcTBa. BakHywo poib B
3TUX aAJIbTEPHATUBHBIX CYXXAEHUSIX UrpaeT (PyHK-
LM TEHeBOI S5KOHOMMKM B Poccuy Kak MCTOUYHMKA
IOTIOJTHUTEIbHBIX PAO0OUMX MECT, U «TPUHAIIIATHIX»
3apIuviaT, U KYJIbTYPHBIX aCleKTOB, TAKUX KakK IO[-

[64] Cm. aHanM3 53KOHOMMUYECKNX BBITOA, U [IOTEPb, B TOM 4MCIIe
olleHKM co3manus pabounx mect 1mo BSA/IDC B . 1.
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nep>kuBamwias MHPPacTPyKTypa KyJabTypHOTO pas-
HOOOpasus. ITu GYHKIUM OCOOEHHO CUJIbHBI 3a
npeaenamyu MockBel 1 CaHKT-IleTepOypra, roe KoM-
Mepueckasi MHPPacTPyKTypa MeJiua Bce elle CUIbHO
OTCTaer.

Bouicusanue 8 meHesgotl 5KOHOMUKE

MeauanupaTcTBO IIPUBJIEKATEIBHO AJIST Paboumx
B 9KOHOMMKE HM3KOKaueCTBEHHBIX PO3HUYHBIX ITPO-
Ila>Kk, IOTOMY UTO OHO J1aeT OTHOCUTEJIbHO BbICOKMIA
IIOXO[I, TI0 CPAaBHEHUIO C AIPYTUMMU TUIIAMU TOPTOBJIN.
CorsacHO HalllMM MHTEPBBIO C MPOAABLIAMU U BJia-
IeJbliaMyM Mara3mMHOB, TOpropasi Haj0aBKa AJIS JIv-
IIeH3MOHHBbIX MeAuaTOBApPOB AOCTUTAeT IIPUMEPHO
80-150% pya CD, 80-200% nast DVD n 40-60% piis
YBSIIAIONIET0 PbIHKA KacCeT Ha MarHMTHOJN JIeHTe.
Ins cpaBHeHMsI, HEJIUIEH3VMOHHbIE TOBApbl OOBIU-
HO uAyT ¢ HagbaBkoit B 200-300% (Hapm 3HAYUTENb-
HO MEHbIIIeil ONTOBON LeHOM). /sl YINUHBIX MPO-
IaBIIOB, CTOSIIMX Ha elle 60jiee HU3KOM CTyIIeHbKe
9KOHOMMUECKO! CTPYKTYpbl, UTPAIOT POJIb APYyTHe
aCIIeKThI: TEHEBOW CEeKTOp IIPeJoCTaB/sIeT PaboTy
IJIST COLMAJIbHBIX TPYII C Majioii BO3MOKHOCTBIO
IOCTyTAa K JIeTaJIbHOMY TPYIOOYCTPOWCTBY, 0COOEH-
HO JIJ1sl TOPOACKOI 6eTHOTHI, racTapbaiiTepoB U CTY-
IeHTOB. B ocTtanpHOM ynmuuHble nipogaxku CD u DVD
CpaBHMMBI C TIpOAaykei OPyruxX TOBAPOB, TAKMX KakK
ela ¥ ofeKaa, HO JaloT OOJIbIINE JOXOIbI.

TeneBoit ppiHOK CaHKT-IleTepOypra opraH1M30BaH
BOKPYT HECKOJIbKMX Pa3JIMUHbIX TUIIOB KOMMEPIIVH,
BapbUPYIOIIMXCS OT BpEMEHHOM TOPrOBJIM Ha CTaH-
IMSIX MeTpOo A0 0Oojiee OpPraHM30BAHHBIX ITPOMIAK
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Ha OTKPBITBIX PBIHKAX WM CO3OaHUSI Mara3MHOB
pO3HMYHBIX npogax. [Io Hamum oueHkam, B 2008—
2009 rr. B CaHkTt-IleTepOypre HacUMTHIBAIOCH OT
150 mo 200 ToYek mpoaask B METPO. BOJBIIMHCTBO U3
HMX OCYIIeCTBJISIZIOCh Ha PacK/JIagHbIX CTOJIAX, KOTO-
pble MOSKHO OBICTPO CJIOXKUTD, TO €CTh CBEPHYTb TOU-
Ky. [IpomaBiibl Ha pa3JIMYHBIX CTAHIMSIX TIOUTH BCET-
Ila — 4acTb OOJIBIION pacITpe/ieIeHOl CeTY, KOTOPOIi
BJIaZleeT OAMH YeJIOBeK, IOJydYalomuii OOJIbIIYIO
yacTh pubbuIH. [Ipogaser; 0ObIYHO MMOTyYaeT B Ka-
yecTBe 3apriatel 10% oT nipopaxk. Hauu uccienosa-
HMSI TIOKa3aJjIu, YTO HAHSIThIN MpoaBel; 0ObIYHO 3a-
pabatbiBaeT oT 500 1o 1000 py6ieii B meHs ($20-40),
mau mpu6ansuTenbHo $450-900 B mecsir. Oty 1iud-
pbI JIekaT B auara3oHe ot 78 go 157% menmaHHOIO
moxona B CaHKT-IleTepbypre (1o maHHBIM Regnum
News 2008). OTo Takyke 3HAUMTEJIbHO BbIllle, YeM B
IPYTUX CerMeHTax YIMYHOM TOProBan. 1 cpaBHe-
HMSI, IPOAaBIibl 00yBM, paboTaInye Ha PhIKaX OKO-
JIO CTaHIMI MeTpo, 3apabarsiBailoT B cpegHeM 500
py6aeii ($20) 3a TOT ke pabounii JeHb ¢ 9 yTpa mo 10
Beuepa. C olileHeHHO¥ NpuobIIbio B $10-15 MJTH B ro,
B ropofie OT YJIMYHOI! TOPrOBJIU NMUPATCKON MPOAYK-
1yeli okosio $1-1,5 MJIH cOCTaBIISIOT JOXO/M, T€X, KTO
3aHSAT B 9TOM CEKTOpE.

Takum o6pasomM, mpopayka IMPATCKOM ITPO-
OYKIUM — 3TO CBOEro pojaa NMpUBUJIErus AJIST JIO-
Ieil, KOTopble MHaue 3apabaTbiBasiM Obl B CaHKT-
[leTepOypre, B ayullieM cjiaydae, TOJbKO Ha XJieO.
ITo rpy6oit onienke, 10% HacesieHMsT TOpoja MO PoC-
CUIMCKMM CTaHJapTaM CUMTAIOTCS OegHsIKaMu. Me-
OVaHHBIM MecsguHbIl moxon B 2008 r. 611 19 000
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pyo6ueir, mim $770, B TO BpeMs KaK IPOXKUTOIHBIN
MuHUMYyM — 4900 py6eit, niamu $200 (Bropo ropop-
ckoyi craructukyu 2008). [Iyist 6OABIIMHCTBA ceMeit
U3 ITOI KaTeropum IONOJHUTEJbHBIA I0X0H, OT
MMPaTCcTBa — 3TO YACTO pasHUIA MeXIy MPOCTOM
6eTHOCTHIO M HUIIETONM, TaK KaK OObBIUHO HA OIHO-
ro paboTamwIIero YjeHa CeMbU ITPUXOAUTCS OT ABYX
0 JeThipex HepaboTawomux. TOProBas MUpPaTCKU-
MM TOBapaMy MMeeT ellle OAHO NPeuMYyIlecTBO: OHa
OTHOCUTEJIbHO COLIMaJIbHO MpuemJieMa U He HeceT B
cebe HMYEro MpeaoCyAUTEeTbHOTO M0 CPAaBHEHUIO C
MpoJa’keli HAPKOTUKOB, TIPOCTUTYLIMEN U APYTUMMU
dopmamu kpumuHaina (OBuapkoBa, ITommoa 2005:
15,28,35).

XOpoIlIo M3BEeCTHbIE PBIHKM, TaKue Kak ['opOyiiI-
Ka B MockBe u IOHona B CaHkT-IleTepbypre, urpa-
0T 3HAUUTEJIbHYIO POJIb B paCliMPEHUM SKOHOMUKU
MOJEP’)KaHHBIX TOBAPOB, «CEPBIX» IIOJIYyJIETaJIbHbIX
PBIHKOB, TOOJEJNIOK M NUPATCKO mpopykuuu. Ho
OHM He uckioudeHue. I[louTu BCce pbIHKU B Poccum
BKJIIOUAIOT TOPTOBJIIO IIPOrPaMMHBIM ObOecIieueHMu-
eM BuAeo- 1 Mmy3bikajibHbIMU CD 1 DVD, ¢ 60:bI11071
BEPOSITHOCTBIO NMUPATCKUMMU. BOJIBIIMHCTBO NPOaa-
BaeMoI MPOAYKIUM — 3TO CaMble JlelleBble BapUaH-
ThI MIMPATCKOM MPOSYKIUUU, IPOLYKIMUSI KYCTAPHOMI
MpoMblliIeHHOCTU. Mcnonb3oBaHHble CD, DVD n
BUI€0KACCeThl TAKXXe pacnpocTpaHeHbl. HeKoTopbie
MPOaBIIbl IepP>KaT 0ObIKHOBEHHbIE MMPATCKYIO MPO-
OYKIMIO BBICOKOT'O KauyeCTBa, KYIJIEHHYIO Y KPYII-
HBIX IMOCTABUIMKOB. LleHbI N1MCKOB HA TAKUX PBIHKAX
3HAUMTEJIbHO HIKe, YeM B KMOCkax meTpo: 50 py-
oeit ($2), B ormnmune ot 100-150 py6iteit ($2-4), 3a
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DVD. Ilpu sTux o6CTOSITEAbCTBAX OOVH ITPOAABEI]
O0OBIYHO MPOJAET OT CTa A0 JABYXCOT IMCKET 3a BbI-
XOJIHbIe, KOI/Ia TaK/e PbIHKM PaboTaroT, gesast OT 5
1o 10 py6aeit mpubbau ($0,2-0,4) 3a KaskKabIil OUCK.
CymmapHasi mpubblIb MOXeT KosiebaTbhcs oT 1000
mo 2000 py6ueir ($40-80) 3a BeixomHbIe. MeHee Op-
raHM30BaHHAS CTPYKTypa paboThl C YaCTUYHOI 3a-
HSITOCTBIO O3HAUaeT, UTO Cpeay MPOJaBIOB MHOTO
JIIOJIell, 3aHSTBIX B IMPOMBIIIEHHOCTU U cdepe 00-
CIY>KMBAHUS, KOTOPbIE TMbITAIOTCSI YBEJUUUTD CBOI
noxon. OnyH M3 HamMX MHMOPMAaTOPOB ObLT TYpPU-
CTUUYECKUM areHTOM, KOTOPbI/i OpraHM30BbIBaJ MO-
e31IKM 3a pyOesK ISl pyCCKUX TYPUCTOB.

Junemma manozo 6usHeca

[IporpamMMHOe ob6ecreueHMe — BasKHBIN 3J1e-
MeHT WMHQPPACTPYKTYpPbl OOJBIIMHCTBA OM3HECOB,
OT 6a30BbIX 3JIEMEHTOB IMTPOM3BOJICTBA A0 Y3KOCIIe-
IMaIM3UPOBAHHBIX ITPOTPAMMHBIX ITaKETOB, HE00-
XOIMMBIX TI0 Mepe TOro, KakK OM3HeChl YaydlIaioT
CTOMMOCTHYIO LIeTI0YKY [65]. OmHaKo, KaK U B CeKTO-
pe PO3HUYHOM TOPrOBJIN, SKCILJIyaTalMs ITOJTHOCTbHIO
JIUIIEH3MOHHOTO THPOrpaMMHOro ob6ecIieueHus: B
Poccuy — 3TO 4acToO MPpUBUJIETUS [J1sT O0JIBIINX KOM-
rmaHuit. Tak Kak MporpaMMbl OOBIYHO ITPOAIOTCS 10
IleHe Ha YPOBHE WMJIM OKOJIO 3aMajHOr0, OHU Mpe/-

[65] CToumocTHas Ieroyka — TOCAe0BaTeIbHOCTb OmMepa-
LIMIA 110 CO3MAaHMI0 CTOMMOCTH: MCCIeNOBAHMS U Pa3paboOTK,
IM3aiiH MIPOAYKTa, IPOM3BOIACTBO, MAPKETMHI, COBIT, IOCIE-
MIPOJAKHOE 00CIYKMBaHMe; IOHsATIE BBemeHo M. [lopTepom B
1985 .
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CTaBJSIOT cO0O0Jt Hecopa3MepHble M UYaCTO Hero-
MepHO BBICOKME MHBECTUIIMM IJIsI Majoro O6u3Heca
M CcTapTaroB. XOTSI MIPOrPaMMbI C OTKPBITBIX KOAOM
MOT'YT ITPeOCTaBUTh OOJIBITYIO YaCTh GYHKIIMOHAJIA
6ecriaTHO, M3ePsKKM Ha UCIT0JIb30BaHMe HaKJia Ibl-
BAlOT HE3HAUMTE/IbHAS PACIIPOCTPAHEHHOCTb TaKUX
MporpaMM M — B HEKOTOPBIX 006JIaCTSIX — OTCYT-
CTBME KaueCTBEHHbIX aJIbTepHATUB, 0COOEHHO KOTa
KOMMepueckoe ITporpaMMHOe obecrieyeHne paspa-
6aTbiBaeTCs Kak (pakTMUeCKUit CTaHgapT.

ViMest BbIOOD Mesky 6GecIIaTHbIMU OMLMSIMU OT-
KPBITOTO KOJla ¥ 6eCcrnjaaTHbIM MUPATCKUM KOMMep-
YyeCKMM IPOTpaMMHBIM oObeclieueHnemM, pOCCuii-
CKUI OM3HeC IMOUTHM BCeraa BbIOMpaeT ITOC/IegHee.
[TocsiencTBus oJist pOCCUINCKON SKOHOMUKU UJIU OJIsI
06071 Ipyroil 5KOHOMUKM B MePy HaIIMX BO3MOXK-
HOCTel HUKOT[a He ObLIM TOJKHBIM 0Opa3om olle-
HeHbl. HO Mano KTO COMHEBAeTCs, YTO NUPATCKUN
codT sABASETCS KaK JBUTraTeslieM 3KOHOMMYECKO
aKTUMBHOCTH, TakK ¥ IMperpasoit ajs 6osiee MMpoKoro
MCIIOJIb30BAHM ST OTKPBITOrO KOZA.

Posnb nuparckoro codra B KauecTBe MHPPACTPYK-
TYpbl [JISI pa3BUBAIOIMIMUXCS CO(PTBEPHBIX KOMIIA-
HUI — 3TO CEeKPeT MOJUIINHENS B MeXIYHAPOLHOMN
codTBepHOI MHAYCTPUK: HantpuMep, Tpasid Bacecky,
PYMBIHCKUI TPE3UIEHT, MyOAMIHO I06Iaromapui
buiina I'eiitca B 2007 1. 32 Ty pOJib, KOTOPYIO UT'PaeT
MMpaTcKoe MporpaMMHOe obecrieyeHye KOMITaHUU
Microsoft B passutuu IT-TexHosoruii B PymbiHumM.
Xots pycckue bupmbl mpenmnountaoT 1C u Jlabo-
patoputo Kacmepckoro (oHM ceiyac OOCTAaTOYHO
BeJIMKM U XOPOILIO MHTErpUPOBAHbI B MUPOBYIO CO-
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(bTBEpPHYIO SKOHOMMKY JIJISI TOTO, YTOOBI CIIe/IaTh X
OTeYeCTBEHHbIMM 3aIIMTHUKAMU MHTEJIEKTYyalb-
HOJi COGCTBEHHOCTM), 9KOHOMMKA MaJIbIX (pupM B 00-
JIaCTH MTPOrpaMMHOTr0 obecrieueHnsI Bee ere GakTu-
yeCKM IUKTYeT UCIIOIb30BaHMe MMUPaTCKOro codra.
lleHa MUIIEH3MOHHBIX MpOrpamMm st bupm, pa-
6oTammMX ¢ MPodeccroHaTbHBIM MYIbTVMEINIA-
HBIM 000pymoBaHmem, Hanpumep Flash, moxeT Ha-
ymHaThcsl ¢ $2000 Ha omHOTO pabOTHMKA U GBICTPO
pacTu cBepx 3Toii HudpsbI [66]. VI3aepskku IULIeH3U-
pOBaHUS MIPOrpaMMHOr0 obecrieueHusi, 6eCcropHo,
MOTYT COCTaBJISITh HAMOOJIBIIYIO YaCTh MHBECTULIMI
B HOBBII BeO-0M3Hec uan nu3aiH. HemHorue crapr-
ambl MMEIOT JOCTAaTOYHO KanuTasaa U NepCcrekKTuB,
yTOOBI TAPAaHTUPOBATh BO3BPAT TaAKMX MHBECTULINIA,
0COOEHHO B CBETE TOro, UTO «OecIliaTHbIe» IMpaT-
CKMe aJlbTepHATUBBI MOBCEMECTHO NOCTYIMHbI. Bia-
Jlesiell cTaprana I0 BbIYCKY MeauManponyKIuu B
CankT-IleTepbypre roBoput cienymwoiee: «MbI MO-
K€M TTOKPbITh O(pMCHbIE U3IEePKKM 32 YeThIpe MecsI-
11a 32 TAKYI0 CYMMY — apeHy, TejieoH, 00CTyKMBa-
HMe 6aHKOM, HaJIorK... Kakyio yacTb ToBapoobopoTa
3To cocTtaBisieT? CJIOKHO CKa3aTh, TOBAapOOOOPOT
COBEpPIIEeHHO HeCTabuIeH, YTO TUITMYHO JIJIsI MaJIbIX
NpeanpusaTuii. Y Hac IIPOCTO HET CBOOOIHBIX JEHeT,

[66] CranmapTHbIi TpodeCccCHOHANbHbIN MakeT MOXKeT BKIIIO-
yaTb Adobe Creative Suite 5 Master Collection ($2500) 1 60ee
6azoBbie MS Windows, MS Office u yTuanTsl (MHCTPYMEHTBHI)
/TSI TIOBBILIIEHUST TTPOU3BOUTENBHOCTY TPYA, HATTPUMED TTPO-
rpaMMbl JIEJIOBOTO KajleHAaps, KaJbKyJlsaTopa, aBTOMaTuye-
ckoro Habopa Tesle)OHHOTO HOMEPA, IIeHa KOTOPBIX HAXOIUTCS
B paitore $1000.
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KOTOpbIe MbI MOKEM BbIBECTM M3 OM3HEca U MHBe-
CTUPOBATh B COPT».

CxopHas JIOTMKa IMpMMEHMMa AJS OIPYIUX 3aBU-
CUMBIX OT IPOTPAaMMHOr0 obecrieueHus: 6M3HECOB,
TaKMX Kak, HalpuMep, revarb. [IpuObLIb 374€Ch He-
M3MEHHO MaJia, ¥ TaKyue OM3HeChl peIKO HauMHAaIOT,
Kpenko CTos Ha (¢uHAHCOBBIX Horax. CodTBepHbIe
MU3IEPKKM Ha PabOTHMKA MJIM OOHO MECTO MOTYT
nerko goxoauthb g0 $3000 [67], a 6u3HeC C JI0ObBIM
6oJiee MM MeHee 3HAYMMbIM O00bEMOM HPOM3BOJ-
cTBa TpebyeT MHOXeCTBa paboumx MeCT.

B TO BpeMs KaK peajuu MOATAJKMBAIOT Ma-
JIbIVi OM3HEeC K MCIOJIb30BAHUIO MUPATCKOTO ITPO-
rpaMMHOro obecrieueHus, TaKoii BbIOOP COITPSIKEH
¢ puckoM. Majblii 6M3HeC 4aCcTO BUIEH U MOTEeHIU-
aJIbHO YSI3BUM K TOJIUIIENCKUM TTPOBEPKAM M 4YacT-
HBIM paccyieJoBaHMSIM. BO3MOKHOCTD 3(PdHeKTUBHO
VIIPaBJSITh CO(PTBEPHBIMM JIMIEH3USIMM cama II0
cebe pOCKOIb, TTOTyyaemMasi BMeCTe C yBeJIUYeHU-
eM pasMmepa ¢upmsbl. ITogmepskaHye B TOKHOM CO-
CTOSIHUM TOKYMEHTOB O JIMIIEH3MOHHBIX IOrOBOPax
IJIST MHOTOTIOJ/Ib30BaTE/JIbCKMX BEepPCUIl Pas3IMUHbBIX
KOMITBIOTEPHBIX ITPOrpaMM roJaMu U MeXOY KOM-
MbIOTEpPAaMM — CBOEro Pojia BbI3OB JAJIsI KOMIIaHUIA,
y KOTOPBIX HeT npodeccuoHanbHoro IT-otmena, uTo,
B CBOIO Oouepeb, CTABUT IO, yIap JOOPOCOBECTHBIX
roKyIaTeseilr codpra. BoapmmumM KoprmopamusiM, Ha-

[67] V3nmaTenb TpebyeT MOKYIKU TPEX-UeThIPeX MPOrpaMm Ha
MeCTO: 06BIYHO MUHMMAIbHO TpebyeTcst Habop Adobe Creative
Suite 5 ($1800) u crangapTHbIii makeT Microsoft, a Taxke pas-
JIMYHbIE YTUIUTBL.
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000pOT, Jyullle yAaeTcsl MOIIOMaTh U3OePXKKIU -
I[eH3MPOBAaHMS U, YTO BaXKHO, pa3pbIiBaTh CIEJKU C
MpoAaBIlaMy MPOrpaMMHOTO obecTieueHus U 3ali-
IaTh ce6s1 OT 0OBMHEHMT B HAPYIIEHUM aBTOPCKUX
npaB — (aKTOPbI, KOTOPbIE, B CBOIO OUepe/ib, esia-
IOT MaJIOBEPOSITHBIMM IIAHCHI, YTO OHU OYIYT ITO¥i-
MaHbl. CiieloBaTeNbHO, 3aKOHBI OOPYIIMBAIOTCS CO
BCeJl CUJION Ha MaJiblii 6M3Hec, rae MPOBEPKU U Ha-
Ka3aHMs MOTYT OKa3aThCsl haTaJTbHBIMMU.

CriemoBaTe/ibHO, KaK ¥ B PO3HMYHOI TOPTrOBJIE,
Pa3HOCTh IIeH MeXAy oGuIIMaJbHON M MUPATCKOM
MeauarnpoayKiueit GopMupyeT OrpoMHYIO CTPYK-
TYpPY BO3MOKHOCTeil mjis 6musHeca B Poccun. Tak
KaK TOJIBKO OOJIbIINe KOMIIAHMM C OOJIBIION Kalu-
TaJM3alyeil MoryT MO3BOJIUTh cebe paboTaThb B CO-
OTBETCTBMM C 3aKOHAMM, KAMITAHWM TI0 TIPEeCEUeHM 0
HapyIIeHu naT GakTuyeck KOMMepUecKue mpe-
MMYIIEecTBa 9TUM pupMamM, aenast KOHKYPEHTOCIIO-
COOHOCTD ¥ BOCITPUUMYMBOCTH K MHHOBAIIMSIM OoJjTee
3aTpaTHBIMM M 6e3HaIeKHBIMU. XOTSI 60JIbIIO0N 613-
Hec OyJeT OMMChIBATh 3TO JaBJIeHME [IJISI COXpaHe-
HMSI JIETAJIBHOCTY KaK JIOMOJHUTE/IbHbIE U3IEPKKHA,
MUCTOPUS TOCJTeTHUX MSITHAAIATH jgetT B Poccum —
9TO OAHO3HAYHO OJIUTOMOJIMCTUYECKAs MCTOPUS Ca-
MOCOXpaHeHMSI KOMMepYeCcKoro IpeuMyllecTBa
00JIBIIMX UTPOKOB. Bo3MOXXHO, TpeboBaHME O CO-
O/II0leHMM TIpaB MHTEJUIEKTYaIbHOM COOCTBEHHO-
CTU HeM36eXKHO CTaI0 YacThIO 3TOV AMHAMUKMA.

KynemypHas ¢yHkyus nupamcmea

benHOCTD jleraJbHOrO MpenJjiokeHusT — KII4Y K
TMOHMMAHMIO KYJbTYPHOM COCTABJISIOLIEN IMUpaT-
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cKoro peiHKa. He 6eps B pacueT aJbO0OMbI — MEXK-
IYHApOOHbIE XUTbI, — OOJBIIMHCTBO 3apy0OeskHOI
MY3bIKM HeJIb3sI TIpMOOpecTu JjerajbHO B Poccun,
naske B CaHKT-IleTepbypre, BTOpoM 10 pasmepy Me-
ouapblHKe B cTpaHe. Ha MPOBMHIIMATBHBIX PhIHKAX
BbIOOp eme MeHblie. OduiaabHble OUCTPUOBIO-
TOPbI OOBIYHO He PacpoCTPaHSIOT Te >KaHpPbl UJIK
apTUCTOB, KOTOPbIE yIa/Jy HUKE BOCITPUHMMAEMOIA
TPaHUIIBI MEXIYHAPOIHON MOMyasipHOCTH. [Ipons-
BOIMTEJIN JIeJIAIOT TaKoi ke BbIOOP M3-3a2 BBICOKMX
U3JIePKeK JIMLeH3MPOBAHMS 3apyOesKHbIX paboT.
PocT ceTeBbIX MarasmHOB, II€HTPaJM30BaHHO-
ro MPOU3BOACTBA M pacIpOCTpaHeHUs, HaBjieHNe
MOIMILIMM Ha MajieHbKMe PO3HMUHBbIE TOUKM SIBJISI-
IOTCS KaK CIIOCOOCTBYIOIIMMM TIPUYMHAMM, TaK U
CMMIITOMaMM 3TOVi TTpobsiemMbl. Bce paboraeT Ha To,
YTOOBI YMEHBIIUTD POJIb OTHOIIEHU C KJIAMEHTaMU
B PO3HMYHOI TOprosjie. MecTHbIE B3aMMOCBSI3U OT
MOKYyTiaTesieli K PO3HUUYHBIM TOPrOBLIAM, OUCTPU-
O6bI0TOpPaM ¥ TIPOU3BOAUTEISIM CTaIM HAMHOTO Me-
Hee YacThIMM B HOBYIO 3Dy AMBepCUDUIIMPOBAHHBIX
ceTeil — M B KOHEYHOM CYeTe CTaJIM XapaKTepHOI
YepTOi «HEJMUIIEH3MOHHBIX» POSHMUYHBIX MIPOJAXK U
MIPOM3BOJICTBA. PHIHOUHOE MPEMMYIIEeCTBO IMUparT-
CKMX ITPOJIaBIIOB 3aKJ/II0UAETCS He TOJbKO B lieHe, HO
Takyke ¥ B GJIM30CTHU K CITPOCY ITOKYIIaTe sl M 60JIb-
eyt cBo6oe A1 BHEAPEHUS] KOMIMJISIINIA, MIIIa-
OB (BeO-TIPUJIOKEHNU, OO0BeIVHSIIOMNUX TaHHbIe
M3 HECKOJIbKMX WMHTEPAKTUBHBIX MCTOYHUKOB) WU
OPYTUX aJbTePHATUBHBIX (OPMATOB JIST YIOOBJIET-
BOpeHMs crpoca. bosbillee pasHooOpasie KOHTEH-
Ta Ha MMPATCKUX PbIHKAX, B YaCTHOCTU, BaXKHO JJIS
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TPYTIII, CYNTAIONINX CEOST TECHO CBSI3aHHBIMM C MEXK-
IYHApOIHOV KYJIbTYPHOJ Cpemoii, 0cO6eHHO 06pa-
30BaHHBIX JIIOJIE, Yallle 3TO rOPOCKast poCcCuiicKas
MHTEJUIMTeHLIMS, J1s1 KOTOPOI AOCTYII K IMPOKOMY
BbIOOPY KYJIBTYPHBIX TOBAPOB — YCJIOBME KYJIbTYP-
HOT'O COyYacCTusI.

becenpl ¢ noxxkunabiMu xutensimu CaHkT-IleTep-
Oypra mAmT TOJHYI KapTMHY pPOJIM MUPATCTBA B
repexone oT KOMMyHM3Ma. ColyaabHast CO3HATEb-
HOCTb 60JIBIIMHCTBA 0OpPa30BaHHbBIX POCCUSIH B KOM-
MYHUCTUYECKYI0 3py Oblaa chopMupoBaHa uepes
MoTpebeHne I1[eH3yPMPOBAHHBIX TOBApPOB 3amaj-
HOJ KYJIbTYPbI — OOBIYHO JIOCTYITHBIX YepPEe3 UePHBbIA
PBIHOK UM NpyTue HeserajbHble ceTu (Baker 1999).
OKOHYaHMEe KOMMYHMUCTUUYECKOV II€H3ypPbl BBICBO-
6010 OIPOMHBIN CAEPKMBAEMBIN CITPOC HA TaKue
npousBeneHusi. OTpOMHBIN BbIOOP KHUT, (GMIBMOB
M MY3BIKM CTaJl JOCTYIIEH Ha PbIHKE, HO IO LIeHaM,
KOTOpbIe ObIIM AOCTYIHBI JIUIIb 111 HEMHOTMX POC-
cusiH. [IMpaTcTBO — CHavajia KHUKHOE U KacCeTHOE,
acoBCeM ellle HeJITaBHO AUCKOBOe U 1i1ppoBoe — CTa-
JI0O OCHOBHBIM CpP€eJICTBOM peIIeHNs 3TOM ITPOOIEMBI.

CneuuaﬂusupoeaHHble MdA2Aa3UHbl

B Gosbllieii CcTemeHy HUIIA KYJIbTYPHOTO PasHO-
00pa3usi B POCCUIICKMX Topojax OblIa 3aIlojHeHa
CIelaanu3MpPOBaHHbIMM BUIEO- Y MY3bIKaJbHBIMU
MarasyHaMmu, 06bIYHO PabOTaBIIMMU B HUILE KMHO U
MY3bIKQJIbHBIX CYOKYIbTYp. Tak Kak oduiMasbHbIe
IIPOM3BOIMUTEN U AUCTPUObIOTOPHI B Poccuy He Mor-
7 9 GEKTUBHO JIMLIEH3UPOBATD U IIPOU3BOIUTD JIJIsI
MaJIbIX PBIHKOB, CIT€LIMaJM3MPOBAHHbIE Maras3yHbI
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IJIaBHBIM 00pa3oM paboTajy C MUPaTCKOi MPOmYK-
1meii. YacTto oHM ObUIM e AUMHCTBEHHBIMM ITOCTABII-
KaMU 1IeJIbIX KaTeropuii My3bIK ¥ (bMUJIBMOB.

MeHeI;KMEHT TaKMX Mara3yHOB YaCcTO BKJIIOYAJI B
cebst cmech 6u3Heca u npodeccun. B Halem mcciie-
IOBAaHMUM BJIAAeJIbIbl MarasyMHOB ITOCTOSHHO ITO[I-
YyepKMBaJIM CBOI BKJaJ B 00pa3oBaHMe POCCUIICKOI
ayauTopun. Takue pasMbIIIIeHUs He M30aBIISIIOT OT
MOpaJIbHOT'O acreKTa IMMpaTCcTBa, HO B IIeJIOM IIpeBa-
JIPYIOT.

Y10 KacaeTcsa MOpanbHOM CTOPOHbI BONpoOca, To bec-
CMOPHO HET HMYero xopowero B HapyweHUn Ybnx-
nmbo npas. 3aech HeyeM ropamtbcs. Ho g pgenato
3TO He A9 Toro, Y4Tobbl cAenaTb FMraHTCKyl npu-
6b11b. 1 Lenat 370, NOCKOMbKY CYMTAlO, YTO NIOAM B
3TOM CTpaHe, B 3TOM ropofe LOMKHbl UMEeTb JOCTYN
K Xopowen My3blke U xopowum dunbmam. Henas
3T0, 9 He CTaHy 6oraTbiM, 3TO 8 MOTy CKa3aTb Ha-
BepHsKa. Ho noau nonyyat 4oCcTyn K 3TUM BelaMm
(Bnapeneuy onHoro ussectHoro B CaHkT-lNetepbypre
Cneunanu3MpoBaHHOro BUAEO- M My3bIKaJbHOIO
MarasuHa).

B 2009 r. B CankT-IleTep6ypre OblJI0 BCEro Juiib
HECKOJIBKO CITeIMaJIM3MPOBAaHHBIX MarasyuHoB, IPO-
OAIMX MY3bIKY ¥ (GUIBMBI, U TUIIOC IBA WU TPU,
CIelMaan3upPYIIMXCS TOJIBKO Ha MMPOJaskaxX BUIEO.
CormasibHasi pojib 9TUX Mara3MHOB BBIXOIUT 1aJI€KO
3a Mpejesbl TPAAUIMOHHBIX (PYHKIMIT PO3HUYHOM
TOproBiu B cepe meauabmsHeca. OHM 0ObeIMHS-
IOT MECTHbIe COOOIIEeCTBa KOJIJIEKI[MOHEPOB MY3bI-
KM ¥ GUJIBMOB U CJIYKaT 60jiee MIMPOKO KYIbType
9HTYy3Ma3Ma, MPoJaBasi BUHMUJIOBBIE TIACTUHKU U
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BTOPUYHYIO JIUTEPATYyPy, OPraHU30BbIBAsI IIPOCMO-
Tpbl GUIBMOB, 1, BO3MOXKHO, UTO HanboJsee BaxkKHO,
IIPOABUTrasi MECTHBIX MaJIOM3BEeCTHBIX apTUCTOB.
HeckoipKo MarasmHoB MMeOT 6ubaMoTekn MP3- u
MP4-daitiioB, KOTOpble MOTYT ObITH CKOMITMJIMPO-
BaHbI U 3aMMCAHbI 10 3aKa3y. Juasor Mexay MoKy-
naTeassMU ¥ PO3HUUHBIMM TOPTOBLIAMM GOpPMUPYET
KaK PBIHOK TOBApOB, TaK M PBIHOK MpenJiaraemMbixX
YCIIYT.

HoBble pbIHOUHBIE HUIIM MOTYT — U YacToO Oy-
IyT — CO3[aBaThCs yepe3 Takue OTHOILIEHUS C I0-
KyHaTeJsMy, U Bla[e/blbl MAara3mMHOB, U MEPCOHA
MHOI[IAa UTpalT BaKHYI poJib B (opMupoBaHUMU
3puUTes.

[a, 1 noHMMato, YTo OHM NMpaThl. Ho 1 Takxe noHu-
Malo, YTO eC/IN 1 He CAENAL0 LWar HABCTPeYy UM, Clly-
WwaTenu, 3aMHTEPECOBaHHbIE B 3/1IEKTPOHMKE (CTUIb
MY3bIKM), HUKOTAA He y3HatoT 0 nerbne OpaHca uam
CylLecTBOBaHWM npoekTa BuoneTTa, KOoTOpbIA 00b-
eflMHseT 3NeKTPOHUKY C ncuxomdenveir. Hu opuH
PYCCKMI XypHan He HanuweT 06 3TOM npoekTe.
N ecnn korpa-HmMbyab KTO-HMOYAb 3axo4veT opra-
HM30BaTb KOHLeEpPT no BuoneTTe, HMKTO He npuaeT
MW NpUAYT Te HeCKONbKO YeloBekK, KoTopble Anbo
3arpysuium ee u3 MHTEpPHeTa, MO0 KyNMUAN y MeHs
(MeHep)Xep cneuMannM3npoBaHHOIO My3bIKalIbHOMO
marasuHa B CaHkT-leTepbypre).

IATOT ke MeHeJI>Kep Takske BUAUT cebst KaK O HOTO
U3 TeX, KTO MHTerpupyet Poccuio B MIMPOKUIL MUPO-
BOJ PBIHOK >KMBBIX BBICYTIIJICHWIA:

S nymato o gHe, korga rpynna Sunn npueget B Poc-
cuto. lng Toro 4tobbl OHM NMpUEXanu, MHE HYXHO
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NoAroTOBUTb MOYBY, TO OUWb ayamuToputo. [NosTomy
KOrga g npuilen K npomMoyTepy M ckasan: «[asai
npuseseM [pera AHpepcoHa B Poccuion, — y MeHq
6bln1 OTBET, KOrAA OH CNPOCKA: «3annaTaT?» Kaxabli
npoMoyTep LOJIKEH 3HATb, 3aNAaTaT AX 3@ Npuess.
M nnsa 3TOro 9 roToB0 MOK ayAUTOPMUIO.

Tak Kak OOJIBIIMHCTBO OQUIIMATBHBIX OUCTPU-
O6bIOTOPOB PEIKO BBIXOMIST 32 paMKM Y3KOTO pacIipo-
CTPAaHEHUSI MEXIYHApPOAHbIX XUTOB, MEXIYHAPO/I-
Hast My3bIka B Poccum 6bl1a IocTpoeHa B OCHOBHOM
BOKPYT MUPATCKUX CETEIA.

[ns nepcoHana crnenyuaau3MpoBaHHBIX Marasu-
HOB TMoaaepkaHue IeNoykyu Mexay dopmupoBa-
HMEM BKYCOB, ITPOJABUKEHVEM U MTOTPEOUTETbCKUM
cripocom B Poccum gBIsSIeTCS HeJIerkoil 3aaauverd.
OpuH TIOMYJIApHBIA MY3bIKAJbHBIA MarasuH B
CaHkT-IleTepOypre paboTaeT Ha PeryasipHOI OCHOBE
C TpeMs TOBApHBIMU CKJIagaMM, Ka>KIbIMl U3 KOTO-
PBIX COOEPXKUT Kak JierajbHble, TaK U HejlerajbHble
CD u DVD. BaxkHoe nuddepeHmpyioiiee 3BeHO JIJ1s
BJIaJie/IbLIEB MAara3suHOB — 3TO He HaJIM4Me JIULEH-
3UM, @ Ka4eCcTBO YCJIYT: pasHOOOpasyue JOCTYITHOM
MIPOIYKIIMM, YACTOTa, C KOTOPOJi OHA OOHOBJISIETCS,
U CKOPOCTh, C KOTOPOI TOBAPhI OCTABJISIOTCS B Ma-
ra3uH. Pabota mepcoHasa marasyHa 3aK/IOuaeTcs
B TOM, UTOObI YOEIUTHCSI, UTO OHM ITpeJjiaralT TO-
Bapbl, pPeleH3MPOBAHHBIE B MEXIYHAPOIHBIX MY-
3bIKAJIbHBIX M3IAHUSX, TAKUX Kak, Harpumep, The
Wire, KoTopble Bce 6oJIblie ¥ OOJIbIIE JOCTYITHBI OH-
JaiH. [TocTaBUIMKM, CO CBOEI CTOPOHDI, PETYISIPHO
0O0MaHbBIBAIOT PO3HUYHBIX TOPTOBIIEB, HE OOHOBJISISI
CBOM IIpeasIoKeHUSI C OOJIXKHOI 4acToTol. Bce TOT
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Xe MeHe[kep CreluaJu3upoOBaHHOrO MarasmHa
nmoyepKuBaer: «§I ckazasa UM, 4TO Bbl, pedsiTa — M-
paThl, 10 KpajiHeit Mepe yoeauUTeCh, UTO BbI IIpeO-
CTaBJIsieTe HOBYIO MY3BIKY!»

B Hammux MHTEpPBbIO MY3bIKaJbHble MPOIOCEPDI
M MY3bIKaHThI BbIpaskajau OBOVICTBEHHbIE UyBCTBA
B OTHOILIEHUM TAKOTrO pPoja IPOABVKEHUS IPOU3-
BeJeHUi. XOTS MHOTMe CUMTAIT MNUPATCTBO «BO-
POBCTBOM», OOJBIIMHCTBO TaKke IMOHMMAIOT, YTO
OHO momoraeT chopMMUpPOBaThb MYOIUKY AT SKUBBIX
BBICTYIIJIEHMIT ¥ MOXKET OTpaskaThb Ioka3aTesib Momy-
snsipHOCTU. OIVH 3aNMCBIBAOUINIA TPOMOYTEDP apry-
MEeHTUpYerT:

CeronHs nupatbl He NOLAENLIBAOT BCE M BCS, CNa-
Ba bory. M Hapo penatb feHbru. Mo3ToMmy, Korga
S BMXY OOMH M3 MOMX MPOEKTOB Yy MMpaToB, 3TO
XOpOLWKI 3HaK. § cTan nonynsipHbiM. Moe npomoy-
TepcTBO ObINO yAaYHbIM B 3TOM npoekTe. [oryamH,
Koponb u WWyT, MunoT n HouHble CHalnepbl cTanu
nonynspHeiMu, Aa. MNupatbl 3aHUMAKOTCA UMK, U £
OY€Hb 3TUM FOPXYCh.

Pacwuperue pviHKa

PBIHOK TOBapOB KYJbTYPbI ITPOCTUPAETCS [aJIeKO0
3a mpepeJibl JOCTYIHOTO JIUIEH3MOHHOTO MaTepu-
ana. [lupaTckasi U MHOTOA HEKOMMepuecKasi IIpo-
OYKIMYM 3aIIOJHSIIOT ITpobesbl. JJIoOKyMeHTa IbHbIE U
obpa3oBaTesibHbIE MTPOTPAaMMbI, BO3bMEM MBa IIO-
MYJSIPHBIX KaHpa, MTOUTY HUKOTIA He MOSIBJISIIOTCS
B JIMLIEH3MOHHOJ (opMe, OAHAKO MMPATCKIUE TOKY-
MeHTaJIbHble OPUTAHCKME ¥ aMepUKaHCKYEe (OUIbMbI
¥ BOEHHbIe MCTOPpUM O BTOpOIi MUPOBOJ BOJiHE pac-
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MIpOCTpaHeHbI Ha PhIHKE MMPATOB. Bueo o meaura-
LIUU U Jiore, ayqMOKHUTU-CaMOYUYMUTENIH, SI3bIKOBbIE
KYPChI, PEJIUTMO3HbIE TIPOIIOBEAM OT XPUCTUAHCTBA
no 6yamu3ma Takke IMOBCEMECTHO pacIpoCcTpaHe-
Hbl. XOTS KOMMeEpUYecKasi COCTaBJSIOIIAS B 3TUX
KOHTEKCTaX YeTKO MMpaTcKas, OCTaJbHON MarTe-
puajl, 0COOEHHO PeJUTMO3HbIN, IIPOU3BOANUTCS Oe3
rpecjieJOBaHUI KaKUX-IM00 KOMMepUYeCKUX 1ieJIei.
LVpKRyAIIMs, a He IPOJIAaKM SIBJISETCS OCHOBHOIA
1IeJIbI0, CO CBOOOIHBIM PHIHKOM, IIPEA0CTAB/ISIOIIIM
IOJDKHYI0 MHPPACTPYKTYPY.

BAM30CTh MMUPATCKOrO pPbIHKA K ITIOTPEOUTENTIO
MHOI/IA BbI3bIBAET WMHHOBAIIVMOHHBIE YJIYUIIEHNS
MPOAYKTa, MHOIMA IO TAKOil CTeIeHM, UTO IPOU3-
BOJMTCSI OPUTMHAJIbHASL U I[eHHAasT HOBas IPOIYK-
uys. XOpolyMy HpuMepaMy MOIYT CAYKUTh He-
paspelnieHHble CYOTUTPBI, a TaKke maxke myOJIsK
3apy6eskHOro nmpomusBeaeHus. IIpomaBel; Ha CaHKT-
1eTepoyprckoOM OTKPBITOM PBIHKE «YIe/bHasI» OIMU-
ChIBAeT 3TO SIBJIEHME TaK:

OHM 3anucanu BUAEO B KMHOTEATpe M NOTOM nepe-
Benu guanorun. Ectb cneumnanbHbii cant — KeagpaTt
ManeBuya — rae Bbl MOXeTe HaWTW BCe 3anagHble
cepuanbl, Hanpumep «0OcTaTbCcs B XMBbIX» (LOSt) u
ToMy nofo6Hble. OHM NpeanaratT BCe NONynspHble
3anajHble cepuanbl, KOTOpblE HE NOKA3bIBAKOT B Ha-
Wen CTpaHe COBCEM WM MOKA3bIBAT C HONbLUOK
3amepxkon. CanT nepeBOAMT 3MU304bl HA PYCCKUA
Ha UX COBCTBEHHOM CTYAUMU — A3, OHWU MUMEKT CBOK
COOCTBEHHYIO CTYAMUIO ANS NEPEBOAA.

[TepeceueHue Tpaauuuyu OyoaupoBaHUST GUIIb-
MOB Ha PYCCKUI U JelieBu3Ha TeXHOJIOT U CMelln-
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BaHMS 3ByKa TaK>Ke IIPUBeJIN K IO YJISIPHOMY KaHPY
aJIbTePHATUBHOTO O3BYyUYMBaHMS, B KOTOPOM ITMOHe-
poM BeICTyIIMI IMuTpuii ITyukoB, 60j1ee M3BeCTHbIN
Kak ['06/1MH. BOJBIIMHCTBO 3TUX aJIbTePHATUBHBIX
Iy6ssikeit — cepbe3Hble TOMbITKY YAYUYIIUTD Tepe-
BOJ, Pa3TOBOPHOTO $I3bIKa. [Ipyrue SIBJISIIOTCS IIPOCTO
«CMELIHBIMMU MepeBoaMMu», KOTOpbIe CO3[a0T UPO-
HUIO 13 OPUTMHAJIbHOTO cepuaja. [obnmHckme pabo-
ThI HaJI TpeMsi puibMaMu «BacTenmH KoJielly», «Ma-
TpULA» U «3Be3aHble BOMHBI. DNIN307 [» ObLJIM OUeHb
TIOIYJISIPHBI U TIPUBEIU K HeU306eKHOMY IBYXI0PO-
skeuHomy DVD. ToT e nmpomasel, OTMeYaerT:

3a nocnegHee BpeMmsl MupaTtbl Hayanu BbiNycKaTb
®UNbMBbI, TLe MOXHO NMepeKyaTbCs OT KHOPMab-
HOro» NepeBoAad Ha KCMELWHOW roBAUHCKKIA» U 06-
paTHO. PuUnbMbl UMEKT [BE 3BYKOBbIE AOPOXKM.
Tenepb 370 O4YeHb NONYAAPHbIN GOPMAT HA pbIHKE.

Kommnunsinguss GuAbMOB JYyUYIIUMX MY3bIKaJIbHBIX
XUTOB 3aII0JIHSIET OOJIBIIYIO YAaCTh CPETHEro M HUK-
HEro ypoBHSI MUPATCKOTO pbIHKA. XOTSI HEKOTOPbIE
13 HUX — 9TO MUPATCKMUEe BEPCUM JIETAIbHBIX aJ1b00-
MOB JIYUIINX TeCeH, OOJBIIMHCTBO SIBSIIOTCS KOM-
MWISUUSMU C OPUTMHAJIOB, BBINMYIIEHHBIX MMMUpaTa-
MU. BOJBIIMHCTBO MMeEeT OOMOJHUTEIbHbIE TPEKU
MJIV TIeCHM, KOTOpPbIe CTaJiM MOITYJISIPHBIMM Ha pPOC-
cuiickoM pbiHKe. Ob1Iee yMeHbIleHe popmaTa ajib-
O6oMa TaKKe UTPaeT poJjib, TAK KaK IMPAThl OTBEYAIOT
Ha TMOTpebuTebCKIMe TIPeAIOUTEeHSI K OTOOPY «Jia-
KOMBIX KYCOUKOB» M OTOpOCY HaroJHeHus. Kommu-
asuust puabmoB Ha DVD, yacTo crpynmupoBaHHAs
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T0 XKaHPY, aKTepy UIu TeMaTuke, MOYTH BCeraa sB-
JISIeTCSI OPUTMHATBHBIM TPOAYKTOM MMPATCTBA.

BOCI’IPOLBGO()CWISO UHmeJiu2eHuuu

Yepes 10 seT mocse nepexona OT KOMMYHM3Ma
I'epman I'ped, MMHUCTP SKOHOMMUYECKOT'O Pa3BUTHS,
MIpeJIJI0KUJI )KeCTKYI0 OIIeHKY POCCUICKUX KYJIbTYP-
HBIX MHCTUTYTOB: MaTepyuajbHbIe TO3ULUA TEaTPOB,
MYy3€eeB U APYToit KyJbTYpPHOI MHDPACTPYKTYPhI HA-
XOOWJIMCh B CEPbE3HOM yMajKe; KyJAbTypHaAsl U UH-
dbopManoHHasT U301 GOBIIMHCTBA PETVIOHOB
Poccuu moBbIIIanach; 3apriaThl cpeay paboTHUKOB
chepnl mpocBereHus namaau. Kak pesynabrar, oH
rnoguepkuBal, Poccusi urpaet Bce MEHBIIYIO M MEHb-
IIyI0 poJib B MUPOBOIi KyibType (I'ped 2000). I'pymn-
TbI, HauboJIee MOCTpaaBIlIye OT 3TOTO CItana, ObLIN
pPabOTHUKY NHIKOJI, YHUBEPCUTETOB, OPKECTPOB, MY-
3eeB UM OPYIUX KYJIbTYPHBIX U 0Opa3oBaTeSbHbIX
MHCTUTYTOB — SIAPO POCCUICKON MHTEJIUTEHIUN.
Pe3ko nmagamoiye gOXOAbI M paCcTyIlye [eHbl KYJlb-
TYPHBIX ¥ 00pa30BaTeJIbHbIX TOBAPOB CJieJIaN 3TOT
KJ1acC 06pa30BaHHbBIX TOPOKAH €CTeCTBEHHBIMU I10-
TpebuTeassMu nNupaTckoi npomykuuu. IIpeBocxon-
HOe pa3HooOpasue Ha MUPATCKOM PbIHKE, 0COOEHHO
IJIST Y3KOPacIpOCTPAaHEHHOTO ¥ 3apyO6eskHOTO MM-
1opTa, YCUJINIIO 3TY CBS3b.

B MHTepBbIO WieHbl 3TOro KJjacca IIOKa3bIBa-
M YAUBUTEJIBbHO T00pOsKejaTe/IbHOE OTHOIIEHNe
K TMpaTCKoM NOpoayKuuu. HekoTopble Ha3bIBaau
MMpPaTCTBO CBOMM CIIaC€HMEM WM MU30aBJIeHMEM.
OHM uMenu B BUIY, YTO NMUPATCTBO MpeAOCTaBIIsI-
eT eIMHCTBEHHBIN MOCTYIl K MUpY HeboKbacTep-
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HBIX TOBApOB — HE3aBUCMMOI MYy3bIKe, (puibMam
B CTUJIE apT-XayC M MHOXECTBY 3amaJHbIX MPOU3-
BeJeHU. Takoi OOCTYN He SBJISIETCSI POCKOIIbIO
IIJISI YJIEHOB 3TOJ T'PYIIIbI, IIPOCTO B OOJIBIIMHCTBE
cy4yaeB MM 3TO HEOOXOIMMO B CUTy UX mpodeccu-
OHAJIBHOW [esITeJIbHOCTU B Ka4eCTBe MY3bIKAHTOB,
rnucarTesiein, pegakTopoB U IpoarcepoB. ITuparcTso,
a He JieTaJIbHbIV PBIHOK ITO3BOJISIET MM yUaCTBOBATh
Ha MeXIYHAapOIHOM KyJAbTypHOV apeHe. CiienoBa-
TeJIbHO, 3TO TaKXXe YCJI0BMe UX BbBIXKMBAHUS U BO3-
pOXKIeHMUS KakK ImpodeccuoHaNbHOro Kjaacca. OguH
CAHKT-TIETEePOYPrCcKMit KPUTUK U YUUTEb KOJIIeIKa
0OBSICHSII:

BnbAnoTEKM CUABHO MCTOLLEHbI. S HE MOry HanTu
HWYEro COBPEMEHHOIO — HWUYEro, YTOObI BbILLIO MO-
cne 1985 roga. N ecnmn 9 TONbKO CMOTPIO PUbMbI
B HAWMX KMHOTEATPax, MHE NPULETCS YBOAUTLCS C
paboTbl. § He Byay 3HaTb, 0 YeM nucatb! bnarogaps
nupaTam, S MOTY CKauyMBaTb HYXHble MHE KHUTU. U
4yTO BYAYT NUCaTb B XXypHANax, eCAU 04U, KOTOpble
MOBAT MEHS, HE MOTYT MOCMOTPETHL HUBbMBI, KOTO-
pble g 3Hato, ByAyT ONMCaHbl B 3TUX XypHanax?

Takue B3I/IAObI — OObIUHOE sBJIeHMe 1151 Poccun
M TIOAKPEIUISIOT OCHOBHbIE HAaXOIKM 9TOM pabOThI:
MMpaTCKoe pacnpoCcTpaHeHMe UrpaeT Ba>kHYIO POJib
He TOJIbKO B OTHOIIEHUM AOCTYIAa U MOTpe6IeHus B
MeIUIHOM 5KOHOMMKeE, HO TaK>Xe U B IIPOU3BO/ICTBE.
Huke ypoBHS camMoOil BbICOKOAOXOAHOM CTpPAThl Ha
pPOCCUIICKOM PbIHKE M APYTUX PAa3BUBAIOLIMXCS PbIH-
Kax Iyo0anmu3anus MeauaKyJIbTypbl B OCHOBHOM
IIPOXOOUT 32 CUET MUPATCKON IMIPOLYKIUN.
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3aKOHbI U InmpaBoIIpMMEHEeHHue

Ha mpoTsskeHMM HECKOJbKMX JIeT MOCJie pa3Baja
CCCP B 1991 r. BaacTu pabotanu Haj CO3AaHMEM
MPaBOBBIX MHCTUTYTOB, HEOOXOAMMBIX IJISI COBpe-
MEHHOJ PBIHOYHOJM 5KOHOMMKM, BKJIKOUAs IepPBbIe
Mpo3aragHble 3aKOHbI 00 MHTE/UIEKTYaJIbHOM CO00-
cTBeHHOCTU. IIpuHATMEM 3akKOHOB «O IIpaBOBOI
oxpaHe mporpamm st 9BM u 6a3 gaHHBIX» (1992)
1 «O6 aBTOPCKOM ITpaBe M CMEKHBIX ITpaBax» (1993)
3aBepIIMIMCh HECKOJIbKO JIeT paboThl 1 ITPOBO3IJIa-
IIeH NPUOPUTET afallTaluy U MepeHoca eBpoIieli-
CKMX HOPM MHTeJIJIeKTyaJlbHO COOCTBEHHOCTU Ha
poccuitcKuit KoHTeKCT. Coracyoiieecs ¢ O0JIbIIMH-
CTBOM MHTepIIpeTanuii B bepHCKO KOHBEH1IVM, aB-
TOPCKOE IMPaBO B HOBOM 3aKOHE€ OIMCBIBAJIOCh KakK
YaCTHOeE IPAaBO C OrpaHMYEHNEM YTOJIOBHbIX HaKa3a-
HUI TOJIBKO CJTy4YasiMM KOMMeEPUYECKOTro HapyIeHus.
VrosoBHOe TpecjiefioBaHe TaKKe ObIJIO TTPOINICAHO
B 3akOoHe 00 oxpaHe MMpPOrpaMm, pacIpOCTPaHUB-
LIMCh Ha HeJleraJibHOe KOMMepUeckoe KOMMPOBaHMe
IporpaMMHOro o6ecrieueHusi. Briiots 10 1997 ropa
CTapbiil YTOJIOBHBIN KOJIEKC JaBajl B TAKUX CIyYasIX
110 IBYX JIET IPUHYAUTENbHBIX PA0OT M/Miu mtpad,
HO 3TOT 3aKOH OYeHb penko npumMensicsa (I'omosa-
HOB 2008).

[Tocie 1992 r. OTBETCTBEHHOCTD 3a COOIIONEHME
3aKOHOB 00 MHTEJIJIEKTYaJbHOII COOGCTBEHHOCTHU
OblJIa MMpUMMCaHa K HOBBIM POCCUICKUM ITTOJUIIEI-
CKMM areHTcTBam, BKiawuas MBI, n ®CB. Ckopo
TaKXe MOSIBUIOCh MHOXEeCTBO HeroCyJapCTBeHHbIX
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AHTUIMPATCKUX OpraHM3aIuii ¢ 1eJIbI0 TapaHTUPO-
BaTh, YTO MHTEPECH] 3apyOekKHbBIX (2 CO BpeMeHeM U
OTeuYeCTBEHHBIX) 06j1aaTesneli aBTOPCKUX MpaB Oy-
IYT YUUTBIBATHCS TIPU YAYUIIEHUY 3aKOHOB.

HoBble MmpaBoOBble MHCTUTYTHI — ¥ MCIIOJHEHME
3aKOHOB B I[€JIOM — B TOT IepUOJ, ObLIIN, TEM He Me-
Hee, OueHb CJIaObl. YpesaHue (UMHAHCUPOBAHUS U
COKpallleHye ITaTa clejiajy MOJUINI0 BHYTpEeHHe
HEOPTraHM30BaHHOM M HEOCTATOYHO 0OecrieueHHO
HeoO6XoAMMbIMM pecypcamu. ColManbHbIi Y SKOHO-
MUYECKUii 6ecropsimok, MPou3omequInii Beien 3a
CTPEMUTEJIbHBIM Pa3pyIIUTEIbHBIM M€PEXOOM OT
KOMMYHM3Ma, MOAHSJI YPOBeHb MPeCcTYMHOCTU Ha
HeOBbIBAJIYI0 BBICOTY M CIIOCOOCTBOBAJI ITOSIBJIEHUIO
MOIITHBIX KPUMMUHAIbHBIX CTPYKTYP, TOAMEHUBIINX
IIpaBOBOE NMPUHYKAEHNE U IeCTBYIOINUX 6e3HaKa-
3aHHO, 0COOEHHO B OTHOIIEHMM HEHACUTbCTBEHHBIX
«3aXBaTOB COOCTBEHHOCTU». XoTs1 IIPA u pgpyrue
TPYIIIIbI TPOMKO 3KaJI0BaJICh HA MTUMPATCTBO Ha IMPO-
TskeHUM 1990-x IT., B 4aCTHOCTM Ha HeaPdeKTUB-
HOCTb POCCUIICKOTO 3aKOHO/IATe/IbCTBA, 3TY 3KaJI00bI
MIPUBJIEK/IM MaJIO TIOJIMTUYECKUX YCUIUI B KOHTEK-
cTe 60Jiee MMUPOKUX MPOOJIEM ITYyOAMYHOTO MOpSIIKa
1 cyiaboCcTu HOpM Mpasa [68].

[68] CymeGHast cTaTUCTMKA MOKA3bIBAET, UTO B TOT MEPUOS, C
HEKOTOPOJ MepUOAVNYHOCTBIO MPOTUB PACIIPOCTPAHUTENEeN U
MPOJABIIOB MUPATCKO MPOAYKIIVY BbIJIBUTAINCH OOBMHEHMS
B HapylleHUM YeCTHOV KOHKYPeHIMY, HO He B nuparcrse. He-
CKOJIBKO JeJ1 OULIU 10 Cy[a U, B OOIIEM, UCTLBI MEIJIUIN U
HE TI0Tb30BAINCh TPAXKIAHCKMMU CITOCO6AaMM, TOCTYITHBIMU B
pPOCCUIICKOM 3aKOHOZATeNnbCTBe. IlepBblii IpaskgaHCKUIL MCK
3a coTBEpHOE MUPATCTBO, MOJAHHbI KoMraHuuei 1C mpoTus
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KoHconupauysi HOBOrO IIPaBOBOrO, Tpa>kJaH-
CKOTO ¥ 3KOHOMMYECKOTO TOpsSAKa He IPOM3O0IIIa
MTHOBEHHO U TepIiesia COKPYIIMTEe/bHbIe Heyoauu,
BKJIIOYa sl CUJIbHBIM 3KOHOMUYECKUI Kpu3uc B 1998 1.
[Ipouecc mepecMoTpa MPaBOBbIX OCHOB HOBOTO POC-
CUJICKOr0 rOCyapCTBa MPOAO0JIKAJICS BIUIOTh IO HA-
yasia 2000-x rr. CoryiacHO TOJIMTUKe B 00J1aCTU MH-
TeJIJIEKTYaJIbHOW COOCTBEHHOCTM, HOBBIM Ba>KHBIM
(dhakTOpOM CTasIo MOSIBIEH)Ee OTeUeCTBEHHOTO JI060M
MHTEJJIEKTYaJIbHO COOCTBEHHOCTH, IMOCTPOEHHOe
Ha BOCCTAHOBJIEHUM MHIOYCTPUM KUHO U TOSIBISIIO-
meiicss MHAYCTPUM MPOTPaMMHOrO obecredyeHms,
a TakXe Ha OJIM3KOI MHTerpaluyu U MoJaepskke Co
CTOPOHBI 3allaJHbIX KoMIlauuii. Jlo66MpoBaHMe
I1aJI0 TOJTUOK K 60JIee skeCTKMM IOIbITKaM CcobJIo/e-
HIS 3aKOHOB U ITPUBEJIO K KOHILY 6€3HaKa3aHHOCTU
MMPATCKOV eI TeJIbHOCTM.

HoBble 3alUTHUKM TMPUHYXIEHUST K COOJIOMIe-
HMIO IIpaB NPOABUTAIOT M3MEeHEeHMs B 3aKOHe, TIPU-
HYXJIEHUM K TIpaBy U CyIebHOi mpouenype. AnBo-
KaTbl, IpeACTaBsIBIIME MHTEPECHI UCTLOB B JIeIaxX O
nuparcTtse B rnepuog, ¢ 1995 mo 2000 r., B 4aCTHOCTH,
MMeJIX Ype3BbIUaliHO OTPUIIATENbHBIN OMBIT C CY-
IIOM U >KeCTKO MpeArnounTaay yIIpoCTUTb TOaNIeli-
CKYI0 ¥ CyieObHY10 Mpolieypbl. OTCYTCTBIME B3aMMO-
IeiiCTBUSI Cpeiy aTeHTCTB T10 COOTI0AeHNI0 3aKOHOB
TaKKe ObIJIO OOJIBIIUM IPENSITCTBMEM. [lesa, yacTo

komnaHuy Hauc, monan B ¢y B 1995 1. 1 mpuBesn K IepBOMY
yCIIeIIHOMY MIPUTOBOPY IPOTUB cOPTBEpPHOTO MupaTtcTsa. bos-
rapckoe fiejio, OM1caHHoe paHee B 3TOII IiaBe, MOIAJIO0 B CY[ B
1997 r.
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pasejieHHble MeXy HeCKOJIbKMMM areHTCTBaMU,
3aMeJJISIIACh MJTK TIpeKpallaaiucCh, KOra 3TU caMble
areHTCcTBa He Mo 3G PEeKTUBHO COTPYAHMYATD Ha
pasIMYHBIX 3Tallax pacciaemoBaHus. HakazaHus B
KOHIIe TIpoIlecca peKo ObUIM IepeyoeskaaromMu
U B O0OIIEeM CUMTaIMCh Gecriojie3HbIMM. XOOMBIIAS
B TO BpeMs ¢dpasa cpeau afBOKaTOB U IIPOKYPOPOB
3ByuaJia KaK «OHO IMpPaTCKOe JIeJI0 PAaBHO TPeM He-
PaCKpBITHIM YOMUIICTBAM» — CChIIKA Ha IYCTYIO Tpa-
Ty MaTepuasoB U agMUHUCTPATUBHBIX PECYPCOB,
CBSI3aHHBIX C JeJaMM IO HAapYUIEHWI0 aBTOPCKUX
rpaB. [IJis1 60JBIIMHCTBA PUAUIECKUX COODIIECTB
ycusaeHue 3aKOHOB MPOTUB MUPATCTBa ObLIO Mpar-
MaTUYECKMM pellleHreM Oojiee MIMPOKOro Habopa
HeahPeKTUBHOCTH, TTOPOsKIaeMOii 3aKOHaMM 00 MH-
TeJJIEKTYaJIbHOM COOCTBEHHOCTH. [IJIST MICTIOTHUTE-
Jieii 3aKOHOB, KOTOpPbIE€ PeIKO pacCMaTpuUBaIy Jeja
00 MHTeJIeKTyalbHOV COOCTBEHHOCTM KaK [esia
0c00607t BaskHOCTH, YIIPOIleHe TPOolelyphbl 1aBajo
BO3MOXXHOCTb 3aHSIThCS 60Jiee BasKHBIMM C X TOUKU
3peHus geaaMi.

BcTpeun Ha BHICOKOM YPOBHE MEXAY MPaBUTETb-
CTBOM U OTpaciblo umenu mecto B 2001-2002 rr. n
MIpUBEJIM K CO3TAHUIO TTPAaBUTEIbCTBEHHOI KOMMC-
CUM TI0 TIPOTUBOAENCTBUIO HapylleHUsIM B chepe
MHTEJJIEKTYaJIbHOV COOCTBEHHOCTM, €€ ITPaBOBOIA
OXpaHe U UCIOIb30BaHMIO. 3aaueii KOMUCCUM CTa-
Jla KOOpAMHALMS TOJUTUKM B 00JIaCTU MHTEJJIEK-
TYaJIbHO COOCTBEHHOCTM U YJIy4IlleHue Mep Ipu-
HYXJeHUSI K COOJI0eHUI0 3aKOHOAATe bCTBa [69)].

[69] CHauana 3Ty KOMMCCUIO BO3I/IAB/ISIIIM [IPEMbEP-MUHUCTPbI
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ITepBast OoJbIIasi 3aKOHOmATeAbHAsT pedopma IIPo-
msoma B 2003 1. u OblJ1a OTMeUeHa ITOITPaBKOi K
cratbe 146 YrojoBHOTro Kogekca. MI3aMeHeHHas CTa-
Tbsl 146 maBajia MOJULMUU OOJKHOCTHBIE TTOJTHOMO-
uus A pacciefoBaHUl U apecTOB, YKeCTOUYeHUS
YTOJIOBHBIX HaKa3aHMI M TOBbIIeHUS mTpacdoBs, a
TaK>Xe MCIO0Jb30BaHNe APYTUX CPEeACTB, MpeayCcMo-
TPEHHBIX 3aKOHOM. JTa MOIIbITKA, B CBOIO OUepelb,
HaMeTu/Ja IyTh AJISI pasBUTHUSI HOBOTO 3aKOHOHA-
TEJIbCTBA II0 MHTEJJIEKTYaJbHOI COOCTBEHHOCTH,
M3BECTHOTO KaK yacTh 4 ['pa’k1aHCKOTO KOJIeKca.
OCHOBHOJI 3a7aueil yacTu 4 ObIJIO CO3JaHMe eau-
HOTO POCCUICKOTO 3aKOHA II0 MHTEJJIEKTYaJIbHOM
COOCTBEHHOCTY B COOTBETCTBYE C MEXKIYHAPOTHBIMM
COTJIAIIEHMSIMM TI0 MHTEJIJIeKTYaJIbHOW COOCTBEH-
HOCTM, BKJIOUYass bepHCKyl0 KOHBEHIMUIO (/151 BCTY-
meHus B BTO) u nHTepHeT-10roBopsl BecemupHoit
opraHmM3aluy MHTEJUIEKTYaJIbHOM COOCTBEHHOCTU
(WIPO). Takske OH [OJI)KEH PELIUTD PSIT, JOJITOCPOY-
HBIX MPO6eM B 00JIACTM ITPAB MHTEJIJIEKTYaIbHO
COOCTBEHHOCTHM, TaKye KaK XaOTUYHAs CUTyalus B
yIIpaBJIEHUM KOJIJIEKTUBHBIMY IIpaBaMu. XOTsI 60Ib-
IIMHCTBO IOCTAaBJ€HHBIX 1lejieii B KOHEYHOM CUueTe
Ob1JIO TOCTUTHYTO, He BCe IIIJIO TaK, Kak ObLJIOo 3aria-
HUpoBaHO. Korga 3akoHonpoeKT mnosiBuics B 2006 1.,
OH OBIJT TOBCEMECTHO PACKPUTMKOBAH KaK 110 hopMme,
TaK U 10 COAepP>XKaHMI0 3aMHTePeCOBAaHHBIMM CTOPO-
HaMM, MECTHBIMM MPaKTUKaAMM I10 MHTEJJIEKTYyaJb-

KacbsiHoB 1 @pafKoB, M03Ke OymyImii mpesumeHT MenBenes,
YbMM IVIABHBIM MHTEPECOM ObLJIO Pa3BUTHE POCCUIICKOTO CEKTO-
pa IT-TexHomornii.
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HOJ COOCTBEHHOCTY U IPEeACTaBUTEISIMM 3apyoesk-
HBIX ITPaBUTEJIbCTB. BceoObeMTION NI OAX0 OB
MIPOTUBOPEUUB — OH MPeACTaBISIJICS TSKEIbIM KakK
JLJ1s1 TIPUMEHeHM 1, TaK U [Jis1 U3SMeHeHus. 3auHTepe-
COBaHHbIe CTOPOHBI TaKXe COMPOTUBIISIIVCH 3TOMY
3aKOHY, CUMTAs €ero maroM Hasajl OT CTaHAAPTOB
TRIPS (cornamreHye 06 TOProBbIX aCIIeKTaxX IMpaB MH-
TeJUIeKTyaJIbHOM co6cTBeHHOCTHM) U TRIPS+, B yacT-
HOCTH, B OTHOIIIEHMY YaCTHOTO KOMMPOBAHMUS, BTO-
PUYHOV OTBETCTBEHHOCTU U TEXHUYECKOI 3aLIUThI
B 111G POBOII cpejie, 0 KOTOPbIX B 3aKOHOMIPOEKTE He
Ob1710 cCKa3aHo HU cJioBa [70].

Korpa ctaso oueBUIHBIM, UTO 06J1agaTeNn MpaB
He MOTYT «yOUTb» 3aKOH, OHM ITOITBITAJINCD €T0 TIe-
penenarb. 3a 3TUM IOCAeA0BAJIO0 HECKOJIBKO payH-
IIOB 1e6aTOB U ITepecMOTPOB, TIOKA OKOHYATEe/IbHbI
KOMIIpOMMCC B 6OJibllleii cTereHu paTuduiupyio-
muit yetkyr nHteprnperauno TRIPS, nponsurae-
MYI0 TPYIINO¥ 06/1agaTesieit aBTOPCKUX mpas. YacThb
4 Bcrynuiaa B cuiy 1 gauBapsa 2008 r., 3ameHss1 Bce
Mpeapiayle 3aKOHbl II0 OXpaHe MHTeNIeKTY-
aJibHOM cob6cTBeHHOCTH. COXpAaHUINUCH JIEMEHTHI
3aKOHOMpPOEKTa, BKJodYasi c6op B 1% HaumHas C
2010 r. ¢ myCTBIX HOCUTEJIEN U ayAMOBU3YaJIbHOTO
000pyIoBaHMUS KaK CpeCcTBO IPOTHBOBECA OTHO-

[70] O6 3TuX M3MEHEHMSIX U LIUPOKOI pedopme 3aKOHOAA-
TeJIbCTBA 00 MHTE/UIEKTYa/IbHOI cO6CTBEHHOCTHU B Poccuu cm.
Mammok (2010), bByounun u Ocunosa (2007), n TonoBaHOB
(2008).
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CUTEJIbHO LIMPOKOr0 JONYLIeHM I 3aKOHOM YaCTHO-
ro KonuposaHus [71].

[ToribiTkM Poccun npucoenuutbes K BTO mrpa-
JI/ BaXKHYI0 POJIb B IpoBeeHn pedopm I10 MHTeJI-
JeKTyaabHOI cobcTBeHHOCTH. [IpaBuia BTO Tpeby-
10T, UTOOBI ITpeTIoIaraeMble UJIeHbl FapaHTMPOBAJIN
COTJIallleHM I C OCHOBHBIMM TOPrOBBIMM IIAapTHEPAMU
BIUIOTH [I0 BCTYIIJIEHUSI — TpeboBaHMe, KOTOpOoe Ja-
Basio CHIA mpaBo BeTo Ha mnpuHaTue Poccun [72].
[To mepe TOro Kak 3KOHOMMUYECKAs U MOAUTUYECKAS
CTaOMJIbHOCTD IAIOT MePCIeKTUBDI I BCTYTIJIEHNS,
YBeIMYMBAETCS JaBJIeHMe Ha YCUIeH e KOooTepanumn
B VCIIOJIHEHME 3aKOHOB.

B 2006 r. mocie HECKOJbKMX payHAOB Iepero-
BOPOB O TOPTOBjie M 3alllUTe€ MHTEJJIEKTYaJbHOM
co6ctBeHHocTH, CIIA m Poccus monmmmcanyu ABYX-
CTOpOHHEee coTJallleHye 0 JOCTYMY K PbIHKY, IJIaB-
HOJi 3a7jaueil KOTOPOro ObLIO YIyullleHMe UCIIOTHe-
HMS 3aKOHOJATeNbCTBA. B pesynbraTe coriameHus
MIPaBUTEJbCTBO 3aIlyCTUJIO CUJIbHBIE KapaTesbHbIe
Mepbl TI0 60pbbe ¢ MMPaTCTBOM, OMMCAaHHbIE paHee B
3TOI ry1aBe. ['ocygapcTBeHHAs JyMa Tak>Ke MOBbICU-
Jla HaKa3aHUS 3a MMPATCTBO, HakaszaHue 3a yiepo,
nipesbimaroniuit 250 000 py6Jeii ($10 000) — o 6 et

[71] Cpenu npoyero, 10 caMbIM CKPOMHBIM olieHKaMm, $100 miH
B TOJ, B ellle OfIHYy OpraHM3auyio 110 KO/UIEKTVBHOMY yIIpaBile-
HMIO aBTOPCKMMM IIpaBaMM, Ha3blBaeMyl POCCMIICKMUIT COM03
npaBoo6siajiaTeneii, BO I7aBe C M3BECTHBIM KMHOPEXKUCCEPOM
Hyknroit MuxaikoBbIM.

[72] BrionHe oxkumaemo, 4To crpaHa — wied BTO — I'py3us Oy-
JleT TOJ IMMPMOIJi 4151 peanbHOro BeTo npu noppepxke Coenu-
HeHHbIX llITaTOB 1, BO3MOXHO, EBpotieickoro Cotosa.
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JUIeHUs] CBOOOIbI. XOTS YacTh 4 HUUEro He TOBO-
PUT O TOM, KaK 3TOT yIiepb OlleHMBaTh, POCCUIICKIE
CyABbI CJIeIOBaJIM OTPACAeBON MPaKTUKeE, UCIIOJIb3YS
PO3HUYHBIE 1LIeHbI OJI51 OLleHKU MUPATCKOM MPOLYK-
11U, TAKUM 00pa3oM, paciiupsisi AMara3oH IpaBo-
HapyLIeH, IOABEePrarMXCcs BBICIIMM MepaM Ha-
Ka3aHUil.

Ho B GOMBIIMHCTBE OOKJIAQAOB 3TOT MMIIYJIbC He
obL1 nogmepkaH. C 2008 r. sHTY3MasM Poccum mo
BCTyIuieHu0 B BTO yman, a ¢ HUM ¥ MHOXeCTBO
CTUMYJIOB JJIS1 BHEAPEHMS JOTIOJTHUTEIbHBIX Tpebo-
BaHuii CIIA. C TOYKM 3peHUsT pOCCUICKOTO TIpaBu-
TeabcTBa Auasnor ¢ CIHIA npuBoama K HellpepbIBHO
caBuUramieMycss Habopy TpeboBaHMIT — corJjalie-
HJ/e TI0 OJJHOMY Habopy BOIPOCOB TOJIBKO IPUBO-
IVJIO K BBIJBMKEHIIO HOBOTO Habopa 60Jiee CTPOrmx
TpeboBaHMit. OTCYTCTBME TIporpecca Mo BOIPocam,
He CBSI3aHHBIM C aBTOPCKMUM ITPAaBOM, TAKMX KaK 3a-
npocsl Poccun k CoeguHeHHbIM llTaTtam 1o aHHYINU-
poBaHMIO nornpaBku [I)kekcoHa-BaHMKa (MI0JI0KeHMe
BpeMeH X0JIOAHO BOViHbI, CBsI3bIBalOIIee Tapudbl Ha
TOBapsl, ponsBengeHHbie B CCCP, ¢ SMUTpaliiOHHOM
MOJIUTUKONM), CO34aBaJii OOIOJHUTE/IbHbIE UCTOY-
HUKU TPEHUS.

[In1aHpl MO JaJabHENIIMM M3MEHEeHMSIM 4YacTu 4
'pa’k;aHCKOro KOAEeKca 3HAaUYUTeTbHO 3aMelJININCh
B JAHHOM KOHTEKCTe HapsiAy C He3HAuMTeJbHbIMU
noABykkaMu B ctaHgaptax TRIPS+, Tpebyembix
TOproBeiM IpencraButenem CIIA u mMexmyHapon-
HBIMM Tpymmnamu obGjajareseii aBTOPCKMUX IIpaB.
OTCyTCTBME UETKOrO INpeacTaBJIeHUs] O BTOPUYHOM
OTBETCTBEHHOCTM 3a IIpPeJOoCTaBJIeHMe WHTEpPHeT
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CepBUCOB (M IPYrUX CepBUCOB Ha 6a3e web) B ciyua-
SIX OHJIaMH-HAPYIIEeHU ObIJI0 OMHUM U3 KPUTEPUEB
3TuxX AebaToB. Xors Poccust obuimanbHO TIPUCO-
enuHmiach B 2009 r. K uHTepHet-gorosopam WIPO,
MOsIBJIeHNE CUIBHOTO PYCCKOTO JI066MpOBaHMS Ipe-
IOCTaBJIEHMSI MUHTEPHET-CEePBUCOB 3a MOC/IeqHIE He-
CKOJIBKO JIeT ¥ OYeBUJHOe HeXeJlaHMe aIMUHUCTPA-
1y 6paTh Ha ce0sI OTBETCTBEHHOCTD 3a Pa3/IMUHbBIE
3aKOHBI 0 PeryJiMpoBaHMI0 MHTEPHETA 3aJiepyKain
3TOT BOIIPOC OT IOBECTKM 3aKOHOJATEe/IbHOTO Opra-
Ha. [IpucriocobseHne aMepMKaAHCKONM IIpOLeypbl
«M3BeIlleHUS M YHUUTOKEeHUSI» [IJis HapylleHUl OH-
JIaiH-KOHTEHTAa, B YaCTHOCTM, OCTAeTCs MaJIoBepo-
SITHBIM B OJIVKaiiem OymyImeM.

TocydapcmeeHHble opeaHsl

B ucriosHMUTEeIbHOVI BETBU BJIACTU BBIAE/SIOT Ye-
ThIpe OpraHMU3alMM, HeCyllue OTBETCTBEHHOCTb B
OTHoIIeHMM cobmonenust npas VC, a umeHHo Mu-
HUCTePCTBO BHYTpeHHUX Aen (MBI), I'eHepanbHas
npokyparypa [73], PegepanbHoe ciyskba 6Gesorac-
HocTu (OCB) n depnepanbHas TaMOKeHHas Cykoa.
Kaxkpast u3 HuX uMeeT COOGCTBEHHbIE CIeICTBEHHbIE
(GYHKIUMM 1 TIpaBO HAUMHATD YTOJIOBHbIE JIejia 10 Ha-
pyLIeHMI0 aBTOPCKOr'O IpaBa, a TaKKe Ha [TaHHbLIN
MOMEHT KaXX[asl MMeeT IIpaBO IPOBOAUTHL pacciie-
IOBAHMUS «II0 JOJDKHOCTU» — 06e3 HeoOXOOMMOCTU

[73] Tpy6o roBops, mpokypaTypa B Poccuu couetaeT GyHKIUY,
koropsle B CIIIA npuHaaiexxaT MUHUCTEPCTBY I0CTULIUMN, CIeT -
CTBEHHOMY KOMMTETY MPY KOHI'PECCe, MPUCSHKHBIM M TOCOOBM-
HUTEJSIM.
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y4yacTus TPaAUIMOHHBIX KaJobd CO CTOPOHBI IMpa-
BooGamareneit. [lo 2006 r. MB]I urpaso oTHOCHU-
TeJIbHO MaJIyI0 POJib B paccieOBaHUM TAKOTO POAa
MpeCTyIIEHUIA, CUUTASICh CJIab0ii ¥ KOPPYyMIIMPO-
BaHHOI opraHu3aliueli, ¢ OorpaHMYeHHbIM OMNBbITOM
pacciiefoBaHMsI IPecTyIUIeHni B chepe MHTeJIeK-
TyaJibHOI cO6CcTBeHHOCTH. C MOMEHTa BHeCEeHMSI T10-
MpaBKu B cTaThio 151 YrosioBHOro Kogekca B 2006 T.,
MBIl u mpokypaTypa cTanau 60Jjiee COCpeIoTOUYEeH-
HBIMU M aKTUBHBIMU B BOIIPOCE MOTIBITOK KOHTPOJIS.
[To 6GOJBIIMHCTBY OLIEHOK, ciabast pojib MB]I B o6e-
CIIeueHMM BBITIOJTHEHMSI TpaBuJI OblJIa HAITpaBJjeHa U
XOTsT 6bI MMHMMM3MPOBaHa 61arogapst COTpyaHMIE-
CTBY C aHTUIIMPATCKUMM OPraHU3alusIMU, KOTOpbIe
ceifuac HampaBJIsIOT €ro paboTy.

MBI, cocToUT 13 MHOXECTBa OTHe/JbHbIX IIOJI-
pasgeneHuil CO Ccrieuuanausanueil Ha pasIUMYHbIX
KPUMMMHAIbHBIX chepax M TuUmax KoHTposas. Ort-
nes 60pbObl C SKOHOMUYECKMMM TTPECTYIUIEHUSIMU
(Ob2II) Hale/leH Ha ceTu MPOU3BOACTBA U peannsa-
uuu nuparckoi nponykuuu. Otgen K — eguHnna
MB/I 10 KOMIIBIOTEPHBIM MPECTYIIJIEHUSIM — CIle-
IMaaU3UPyeTCs] Ha MPeCcTyMNJIeHUsIX B MHTepHeT U
TEeOpeTUYECKM HeCceT OTBETCTBEHHOCTb 3a YIrOJIOB-
HOe IIpec/ieJoBaHNe HapyIlIeHUii aBTOPCKOTO IpaBa
B MHTEpHeTe (Ha INMpaKTUKe NaHHAas OesSTelbHOCTb
MaJjo3aMeTHa). B cdepy momHoMounii otaena obuie-
CTBEHHOV 6e30IMacHOCTY (YIMYHAs TOJUIINUS) BXO-
ST YIWYHBbIe TPOAABIbl, MMEIOI[Mie B TOM UMCJie U
nupaTckyue JUCKNA.

depepanbHas ciryxba 6e3omacHocTu (PCB) BbI-
TOJTHSIET pa3HooOpasHble (GYHKIMM B IIOMbBITKAX
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KOHTpOJIs 3amnThl IC, mepBOHa4YaJIbHO BBUY CBOE
nesiTeJIbHOCTY B cdepe ciiydyaeB KOHTpabaHHBIX TO-
BapoB, HO B IOCJ/IeHee BpeMsI OHa CBsI3aHa C mupar-
CTBOM IIOJ, MPEeAJIOTOM HaJuuyusl HeperyampyemMbixX
(GUHAHCOBBIX TOTOKOB, ITPECTABSIONINX YTPO3Y
HallMOHA/IbHOV Oe3omacHocTu. Ha mpakTtuke ®Ch
Takke paboTaeT KaK BHe3amHas MpPOBepKa IPyTrux
CITY>K0 M yUpeskeHW I, BbISBJISIS CIyday KOpPyIuun
(HapyweHus) B MB/I.

Posib ®eepanbHOI TAMOKEHHO CJTY>KObI B OTHO-
IIIeHU M COOJTI0eHYSI aBTOPCKOTO ITpaBa B 3HAUUTEb-
HOJ1 Mepe yMeHblInIach HaunHas ¢ 1990-x rr., korga
KOHTpabaHAHbBIII TPOBO3 MNUPATCKUX OMTUUECKUX
n1CcKOB B Pocciio ObIT MMPOKO PacipoCTpaHeHHBIM
saBiaeHueM. [IlupaTrckme OUCKMU B 3TOT paHHUII Mepu-
0l B OCHOBHOM TIPUXOAMU/IM U3 CTPaH ObIBIIETO 6J10-
Kka CCCP, ocobenno u3 bonrapumn u YkpanuHsl. C TOro
MOMEHTAa, KaK TeXHOJIOTUS MPOM3BOACTBA ONTHUE-
CKMX OMCKOB CTaJla MeHee 3aTpaTHO (KalnuTaaoeM-
KOi1) 1 60Ji1ee MOOMJIBHOJ, MeCTHasI IpaTcKas 6asa
MIPOM3BOACTBA pa3BUBajIacCh, UTO YCTPAHMUJIO He-
00XOIMMOCTH B HOEMCTBUSIX, CBI3aHHBIX C BHICOKUM
pPUCKOM KOHTpabaHaHON nesiTeNbHOCTU. C yMeHb-
IIeHNeM JIOJIM TaKoro (pM314eckoro pacrpocTpaHe-
HUS MUPATCKOM MPOAYKINUU, TaMOXKeHHasl Caykoa
Ha JaHHbBIMI MOMEHT 3aKpellieHa 3a MHOIr0 pofja He-
JIeTaIbHBIX M KOHTpa(aKTHBIX KOHTPAaOaHIHBIX TO-
BapoB, BKJIIOUasl apMalieBTMUEeCKYyI0 MPOAYKIMIO,
TeKCTU/b, 3J€KTPOHUKY U MPOMBILIIJIEHHYIO IIPO-
OYKIMIO.

Ipyrue opraHbl UCIIOJHSIIOT Oojiee crieluaan3u-
poBaHHble MaM pegkue GyHKUUMU. MUHUCTEPCTBO
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KYJAbTYPbl U (OO HeJaBHEro BpeMeHM) IO BenOM-
CTBEHHas eMy cJyxk6a PocoxpaHKyabTypa BbIga-
IOT JIMLIEH3UM Ha HEKOTOpble BUIbI AesSTEbHOCTU
M OCYILECTBJISIIOT aKKpeIUTalLWI0 OpraHuU3aluil 1o
KOJIJIEKTUBHOMY yrpaBieHuwo rnpasamu (OKVII), a
Takke ObIJIM BOBJIeUeHbI B CIIOpPbI BOKPYT AllofMP3,
a tenepsb eme u BOKpyr PAO. @epepanbHast aHTU-
MOHOIIOJIbHAS CJIY3K0a BBITIOTHSIET TIEPUOINYUECKYIO
(perynsapHyio) GYHKIMIO KOHTPOJIS, KOTIa Aesio Ka-
caeTcsl «HeZOOPOCOBECTHOI KOHKYpPEHLMU» JIMOO
CBSI3aHO C HEKOHKYPEHTHOV IpPaKTUKOi B Ou3He-
ce. MMHNUCTEPCTBO MaCCOBbIX KOMMYHUKaALUA He-
CeT OTBETCTBEHHOCTHb 3a peryaupoBaHye cdepsl
MHTEpHeTa, BKJYAsl 3aKOHbI, peryanpyrliue
9JIEKTPOHHYI0 KOMMepLMUIO (peajiu3aliuio TOBApOB
yepe3 MHTEPHET) UM 00s13aTeJIbCTBA TOCTABIIVKOB
ycayr (ISPs), XOCTUMHTOBBIX CJIYKO M IPYTUX CITYKO,
MOJIBEP)KEHHBIX HaApyIIEeHUSIM. [Ipyrue MUHUCTEP-
CTBA M OpraHM3aluu yYaCTBYIOT B peryjaMpoBaHUN
6osiee crrenudmUIecKUX BOMPOCOB, KakK, HAIIPUMeD,
MUHUCTEPCTBO 5KOHOMMYECKOI'O Pa3BUTUS, KOTO-
poe BeleT rneperoBopsl 0 BXoxxaeHnuu Poccun B BTO
1 HeceT OTBETCTBEHHOCTb 3a cobtofieHme Poccueii
MeXXTYHapOIHbIX HOPM B chepe MHTEeJIEKTyaIbHOM
COOCTBEHHOCTM.

HenpaeumeﬂbcmeeHHble opzaHusauuu

Psim HemmpaBUTEIbCTBEHHBIX OpraHM3allMil TaKXke
MIPMHMMAET yuyacTue B MOIBbITKaX KOHTPOJIUPOBATh
coOJIIoieHNe TIPaB, IIECTh U3 HUX SIBJISIIOTCS BaskKHE-
MMM B 9TOM objyacTu: Poccuiickast aHTUITMpPaTCKast
opranusanus (PAIIO), HekomMmepueckoe TmapTHep-
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ctBo pauctpubsiotopoB (HII/I), Hexkommepueckoe
MapTHEPCTBO IMOCTABIIMKOB MPOrPaMMHBIX MTPOLYK-
toB (HII IITIT), HarnoHanbHast henepaiiyisi Ipomu3Bo-
nuteneii doHorpamm (HOII®), nokasibHOE OTAe/IeHe
BSA u nokanbHas BeTBb IFPL. OTu opranmsanum cre-
IMaTM3UPYIOTCS B pa3IMUHbBIX chepax MPUHYKIEHM S
K cobmomennio nipas: PAIIO HagsupaeT 3a cobiiome-
HMEM HOPM B 06j1acTV KMHO U Buaeo; HOIID, HIT n
[FPI perynupyroT 3ByK0o3anuch 1 mysbiky; HITTIIIIT
BSA 3aHMMAarOTCSI MOHUTOPUHIOM PacpOCTPaHEHU S
Y VICTIOTb30BaHMSI TIPOrPaMMHOTO 06ecrieueHusl.
PATIO 6buta cosmaHa B 1997 r. crymusimu CIIA
U OUCTpUOBIOTOpPamMM (PMUIBMOB C ILeJbI0 ITOMCKA
JIy4lller0 NpencTaBUTENbCTBA CBOMX MHTEPECOB B
Poccun. AMepuKaHCKMe CTYAUM MIPOIOJIKAIOT 06e-
crieunBaTh GuHaHcupoBaHue PAIIO, pacxonbl Ha
OXpaHy POCCUICKUX (UIBMOB, CHSITBIX COBMECTHO
C aMEpPUKAHCKUMU CTYOUSMMU, TAKKe MOKPbIBAIOT-
cs 3a cuet opraHusauum. Kpome MockBel 1 CaHKT-
[TeTepbypra, y PATIO ecTb oduch 1 IpeicTaBUTE b-
CTBa B psiJie HEOOJIBIINX TOPOJIOB, B PABHOI CTETeHH,
KakK ¥ COTPYAHUKY, 3aHMMAOIMeCs COOCTBEHHBIMMU
pacciefoBaHUSIMM, TE€CHO COTPYIHMUYAS C MWJIU-
uueri. 1o 2004 r. Takue uccaegoBaTeNabCKue CETU
obecrieuMBaJiM OCHOBY [JiSI «IMOOOYHBIX» IIOJICUe-
TOB (OLleHOK) MPAA mipomasky nmupaTCKux AUCKOB B
Poccun, KoTopble Kosiebanch Ha ypoBHe 80-90% oT
o61iero peiHKa KoHIa 1990-x — Hauvasa 2000-x [74].

[74] B 2005 r. MPAA mepexsiouniach Ha MeTOZ, OIIpoca MoTpe-
GuTeseii, KOTOPbII OLIeHNBAJ yPOBEeHb MUpaTcTBa B 81% (M3AA
2005). MPAA He BeieT AOMOTHUTETbHbIX VICCIeIOBAHMIA.
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B nocnennmne rogsr PATIO cocpemoToumaach Ha pac-
C/IeJOBAHMSIX, UMEIOLIMX 11eJIbI0 KPYITHbIE CKJIaAbl U
MPOM3BOACTBA ONTUUYECKUX AUCKOB, HO HEKOTOpbIE
13 OCBeJOMUTe el yIIOMSIHY/IM O IiepeMeHe B cepe
peanusalu AMUCKOB U, TAKUM 00pa3oM, HeM30eXKHO
BKJIIOUMJI I MOHUTOPUHT MHTEPHETA.

Hambosnee BiusiTeNnbHasl oTpacjieBasi Ipymmna —
HekomMmepueckoe mapTHepPCTBO MOCTABUIMKOB MIPO-
rpaMmMHbIX ponykToB (HITTIIIIT), mpencrasasomas
OCHOBHbIE MeCTHbIE U MeXYHapOaHble KOMITaHUM,
3aHMMaloIMecss TIPOrpaMMHBIM ObecrieyeHueM,
BKJtouass Microsoft, Adobe, Borland, Symantec u
Autodesk. Takoe MexIyHapoOmHOE TPeACTaBUTEb-
CTBO CYLI€CTBEHHO ITePEeKJIMKAeTCsl C IMpeacTaBu-
TeJIbCTBOM B BSA, mpuBOAsST KO MHOTMM OOIIMM
uHTepecaM. B oranume ot BSA, HII IIIIIT Takxke
MpeJiCTaBJsIeT U MHTepechbl MeCTHBIX ITOCTaBIIM-
KOB IIPOTrpaMMHOrO obecIleueHusl, YTO OTKpPbIBaeT
eil OCTYII K IPaBUTEIbCTBEHHOMY UMHOBHUUbEMY
anraparty. Kak pesynasrar, HII ITIIII BocripyuHnmaeT-
Cs He TOJIbKO Kak IpeJCTaBUTeb MHTEPECOB UHO-
CTPaHHBIX TEXHOJIOTUIA, HO B TOM UMCJIe U KaK Ipen-
CTaBUTEJIb PacTylleil OTeyeCTBEHHON MHIYCTpUU
MIPOrpaMMUPOBAHUS U, CJIE€OBATEbHO, 3aCIYXU-
BAOIMI NOBEpUS TOJIOC B 3aLUTY MHTEPECOB OTe-
yeCTBEHHOTO O1M3Heca.

OcHoBaHHoe B 2003 1., HII/I 110 cBOE€#1 CTPYKTYype
nogo6Ho HIT I, Ho okycupyeTcss Ha My3bIKaIb-
HOM pbIHKe. OHO KOOpAMHMpPYET J060MpoBaHue U
YCUIMSI IO KOHTPOJII0O BOCbMM KPYITHEMIINX OUC-
TpUOBIOTOPOB MY3bIKM B Poccum. HOII® — crioHcu-
pyembIiit IFPI KOHKYpPEHT U MOAIep>KMBaeT O6JIM3KYI0
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CBSI3b C MEXIYHAPOAHBIMM OPTaHM3aLUSIMMU 1 JIeii0-
JTaMMU.

HecmoOTpS Ha OMBITKM B ITOC/IeHEe AeCSTUIeTne
YIOPOCTUTh KOOPAMHALMIO U COTPYLHUYECTBO, OT-
HOIIIeHMSI MeXAy MIPUHYKAeHMEeM K IpaBy U OTpac-
JIbIO OCTAIOTCS CJAOKHBIMMU. VIHTEpechl B chepe mpu-
HYXIEeHUS K [PaBy CTaJay CIUIIKOM CJIOXHBIMU U
Pa3sHOOOPa3HBIMM, UTOOBI C JIETKOCTHIO MOXKHO OBIIO
BBITIOJIHUTD YKa3aHUs OTPaciu, YAOBJIETBOPSIOLIME
u IIPA, u BSA. B Hauiem uccijiefoBaHUM TIpeaCTaBu-
TeJu 06eux CTOPOH AAHHOTO MapTHepPCTBa, OXapak-
TepM30BaaM 3TU OTHOIIEHMS] KaK «OIacJauBO Mpem-
yCMOTpHUTebHbIe». OTpacieBble TPYIbl OOBIYHO
He YIO0BJIETBOPeHbl YpoBHEM U 3(@eKTUBHOCTHIO
yeunuit munuiuu. PATIO omy6amMKoBano psijm ka-
7106 OTHOCUTEJIbHO HeXKeJIaHUSI MEeCTHOI IMOMUIUU
COBepIIaTh Peiibl Ha MPeaTIpUITUS, UAeHTUDUIA-
poBaHHbIe Kak nuparckue. HIII onucbiBaert, Kak pe-
r'MOHaJIbHbIe OpraHbl 00eMIaT 3alUTY — U KPbI-
IIy» Ha PyCCKOM >KaproHe — PbIHKaM U PO3HUYHbBIM
MpojaBiaM 3a ckpoMHYIo miaty ($300-500), a Tak
’Ke KaK perMoHajibHble TipeAcTaBuTen B [lyme 6J10-
KUPYIOT nmonbITkY HITJ/] MO6MAM30BaTh MUIUIIMUIO HA
peiibl 10 phIHKaM, I/ie 6bLIV 0OHApYsKeHbI He3aKOH-
Hble TIpogaxku. I1o aHamorMYHOMY IPMU3HAKY, KOrAa
MeCTHbIe OM3HEeChl YYBCTBYIOT 00€CIIOKOEHHOCTh
arpecCUBHONM TaKTUKOV MPUHYXXIOEHUS K IIPaBy, OHU
CTAHOBSITCSI MHOTO ObICTpee, UTOObI BOBJIEUb MECT-
HYI0 IMOJIUTUYECKYIO BJIACTh ¥ PACCMOTPEThb ITPOChOY
BHYTPU OTPACJIEBOV IPYIINHL.

317



Mpunoxenus

AppekmusHocmv npasonpumMeHeHu s

CyiecTByeT HEMAJIO CIIOPOB 00 3¢ PeKTUBHOCTH
MOMBITOK PoccunM KOHTPOMMPOBATH BBIMIOJIHEHME
HOpM MC, 0cOGeHHO B pe3ysibTaTe NMIpUMEHEHMUS Cy-
poBbix Mep B 2006-2007 rr. HecomHeHHO, puMeHe-
HJe CYpOBBIX Mep yAapuyio 60jibHee BCEro 1o caMbIM
He3alllMIleHHbIM KaTeropusM IPOM3BOACTBA, OUC-
TpUObIOTOPOB ¥ PO3HUYHbBIX ITPO/IABIIOB, BbI3BAB pe-
KOHGUTYpaLio IPOU3BOACTBA U PACIPOCTPAHEHNS:
LeHTpaau3anus TepBOro U pasejieHue BTOPOTO
Ha MeHee dopMasibHble KaHasbl. B mione 2007 roma
OTpac/ib cOo0bIMIa 00 M3MEePUMBbIX YMEHbIIEHUSIX
IOJI TIMPATCKONM MPOAYKIMM B KAaTeropusix My3bl-
KM U mmporpaMMHoro obecreuenusi. PAIIO, B yacT-
HOCTH, O CHMKeHUM Ha 40% B 06s1acTy peanmsann
nuparckux DVD, B OCHOBHOM Ha YJIMYHBIX PbIHKAaX
CaHkT-IleTepbypra 1 MOCKBBI, TIe GbIM TIpOBeIe-
HbI MEPOTIPUSITHUSI TIO TPUHYKIEHMIO K COOTIONEeHIIO
nipas [75].

HanHble HMUGPHI COOTBETCTBYIOT Oo0Jjiee IMMUPO-
KM MOJACYeTaM OTPacCJsIMM YMEPEeHHOr0 YMeHb-
IIeHMSI YPOBHSI NMMPATCTBa Ha POCCUIACKOM pBbIHKE
(puc. 1). I3meHeHMe Kypca Ha aKTUBU3ALUIO IIO-
JULMY 3aHUMAIOT LIeHTpabHOE TOJIOKeHMEe B 3TUX
roJicueTax, HO M3MeHeHMe 3aTPOHY/IM TaKKe U 3a-
KOH, MOAJIePXKKY IMOJIYYMUIIO NIPUHYKAEHME K IIPaBYy,
YTO TaKKe 0OBIYHO OepeTcs B pacueT. HecmoTps Ha
MPOAOJIKAIOIMEeCS] TPEeHUS, MHOT/E U3 MHTEePBbIO-
MPOBAHHBIX HaMM IIpeACcTaBUTeseil amrmapara IIo
MpaBOIIPMMEHEHUIO0 OTMeYa/iu yaydlleHue COTPYyA-

[75] WHutepsblo c nepconanom PAIIO.
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HMUYECTBa MeXY OTPAaC/bio0 U MPUHYXAEHMEM K 3a-
KOHY, B YaCTHOCTH, OTMeYasy POCT KBaaubukaumum
cjlefoBaresiel M OpraHoB NpuHyXAeHus. Kak 3a-
meTus npencraButenb HIT TIIIIT: «Mbl Hay4muanch
yCITeIITHO 60POTHCS C MUMPATCTBOM B €ro TpagUIIMOH-
HOV opme», — Tle «TPaaUIMOHHbII» OTHOCUTCS K
PO3HMYHOM ITpoJake ONTUYECKUX TVCKOB.

Puc. 1. OueHuBaemas 0oJisi IMPATCKUX IIPOJYKTOB
Ha poccuiicKux perHKax (2008-2009)
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Hcmounux: asmopst Ha ocHose daHHbix IIPA (2001-2010)

B Poccun, Kak U B APyTrUx cTpaHax, 3hGeKTuB-
HOCTb TIPUHYKAEHUS K COOJIOIEHNI0 MHTEJIEKTY-
aJIbHBIX MpaB, KaK MPaBMJio, MOXKeT ObITh M3MepeHa
MO IIKaJie YIMYHBIX OIlepaluil, USbITUI (ApeCTOB
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MIPOYKIMM), BhIPAskasich B mTpadax 1 Ha3HAUYEHUN
Haka3aHui. Kak 1 B pyrux cTpaHax, 3Ta IIpakTuKa
OblJIa OTHOCTOPOHHE, C OTPOMHBIM KOJMYECTBOM
peitoB U U3bITHUIL, 0becIieurBasi ropa3io MeHbIlee
YICJIO YCJIOBHBIX MPUTOBOPOB, MITpPadoB U Ciayydaii-
HbIX TIOPEMHBIX CPOKOB. XOTs [IPA 1 ipyrue rpymbi-
npaBoo0bJIagaTe BbIABUTAIM Cepbe3Hble (TPOMO-
IJIaCHBIE) JKaJI0ObI O MaJIOYMCIEHHOCTY IIPUTOBOPOB
"3 POCCUNMCKUX CYIOB, B TAHHOM JIOKJIa[ie Mbl IIPU-
BOJMM JOBOJIbI B TIOJIb3Yy TOTO, UTO TaKas CUTyal s
SIBJISIETCS He pe3yJ/IbTaToM AedeKTa Hal[MOHAIbHOIO
pesxkuma MpUHYXIeHusI, rpybo roBopsi, a B 60JIbIlei
cTereHy o61eii HOpMOJi. B yacTHOCTM MacIITabmupo-
BaTb peiibl TOpa3ao Mpolie, YeM COOTBETCTBYIOII Ve
MpOLIeCChl, TOTJA KaK CUCTEMa CyIOB OCTajaach OT-
HOCUTEJIbHO HEMTPAIbHONM K TOI TOUKE 3pEeHU S, YTO
YAUYHOE MUPATCTBO, B YACTHOCTU, MOXKHO CUMTATh
cepbe3HbIM 5KOHOMMYECKUM IMPeCcTyIlJIeHUEM.
Bronne oueBugHoO, uTo B Poccun ¢ 2005 r. mmpu-
MeHeHMe cypoBbix Mep B 2006-2007 rT. 03HaMeHO-
BaJIOCh pacllVpeHeM Mep IPUHYKIEHNUS K COOJIIo-
IEeHMIO TIpaB MHTEJIEKTyaabHOV COOCTBEHHOCTU U
TIOBbIIIIEHMEM CYJIeOHOI aKTUMBHOCTU. BrevaTssio-
11e BO3POCJIO UMCJIO PEiIoB, apeCTOB U YTOJIOBHBIX
00BMHEHMIA, a cymeOHbIe MPOIEeaYypPbl YITPOCTUINUCH
emte B 2003 r. Poccuiicknii BepxoBHbIN Cy[, YUUTHI-
BAIOLIMIi OCY>KJI€HMSI ITI0 PA3HBIM CTAThsIM, COOOIIVIT
0 Pe3KOM BO3pacTaHMM YTOJOBHBIX JieJI TI0 BOIIPOCaM
HapylIeHUs aBTOPCKUX IIPaB M0 cTaTtbe 146: 0T 429 B
2004 r. no 2740 x 2007 r., ¢ ocaeyoIIUM YCTON-
YMBBIM NoaAepkaHueM uudp. CTOUT OTMETUTD, YTO
IIPA ucrionb3yeT OmMOOYHbIE JAaHHBIE, 00beIVHSIS
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HECKOJIbKO Pa3sHOPOAHBIX HAOOPOB JaHHBIX OTHOCK-
TeJIbHO BBISIBJIEHHBIX ITPECTYILJIEHU 11 06 0OBMHEH-
HBIX JIMIIAX, a HEe O peaJibHbIX HaKa3aHUsIX (puc. 2).
OTO cMellleHMe OaHHBbIX INPUBOAUT K BUAUMOCTU
HeObIBAJIOTO BCILJIECKA UM TIOC/IeAYIONIero maaeHus
aKTMBHOCTY B MIPUHYXXAEHUM K COOIIOIEHUIO TIPaB
B Poccuu nocse 2007 r. — apryMeHT [J151 YTBEPKAe-
HMSI O CHUKEHUM aKTUBHOCTU B IIPaBOINIPMMeEHEeHU
(ITPA 2010).

Puc. 2. VrosioBHbIe HAKa3aHMSA 3a HAPyIIEeHUS
aBTOpCcKux nmpas B Poccunu (2004-2009)

8,000
7,000 [~
6,000 |
5,000 —
4,000 - NanHble [IPA

3,000

[aHHble
BepxoBHoro
cyna

2,000

1,000 —

2004 2005 2006 2007 2008 2009
Hcmounuk: asmopst Ha ocHose OaHMbix IIPA (2004-2010)
u BepxosHozo Cyoa P®

Tem He MeHee ITpuMeHeHMe CypoBbIX Mep B 2006—
2007 rr. 6BJIO AOCTATOYHO CUJIBHBIM. IIpemrnpuHsi-
tast B 2007 r. KaMOaHusI, OJMBIIASICSI CEMb MeCSI1IEB,
BbIsiBMIIa 4300 HapyIIeHnit aBTOPCKMUX IpaB, 0OHa-
PY>KeHHBIX Oyiaromaps peijgam, U, IO MaTepuajam
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JokagoB, 2000 yeyioBek ObIIM OOBMHEHBI, 2 MIJIPT,
py6neit ($80 MuiH) Bo3BpaleHbl uepes3 IITpadbl U
mHble popMbl koMmriieHcauuu (JlepamoB 2007). B xone
O HOHeeJIbHOJM «UMCTKM» B Te€UeHMe JaHHOJ KaM-
nanuy MBI, monoxnio o 29 670 «geicTBUsIX» — CO-
BEepIIeHHO yauBUTeAbHasi Iudpa, KOTOopasi maia
XOJl TOJIBKO 73-M YroJIOBHBIM AesaM. HecMoTps Ha
HOBBIII CTaTyC OOJBIIMHCTBA aKTOB OTHOCUTEJIBHO
YAUYHOTO M PO3HMYHOTO MMPATCTBA KaK «CEpPbEe3HO-
ro IpecTyIJIEeHUSI», TPaKTUIeCKM BCe U3 3TUX YIO-
JIOBHBIX pa36upaTenbCTB BbIPA3UJINUCh B YCIOBHBIX
IIPUToOBOpax JM60 MasibIixX mrpadax (puc. 3).

Puc. 3. Poccusi: KosnmuecTBO U TUIIBI IPUTOBOPOB
(2004-2009)
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Hcmounuk: asmopsl Ha 0cHoge 0aHHbIX Bepxosrozo Cyda P®

MeHee OUeBUIHO TO, YTO O3HAMEHOBAJIO MMpUMe-
HeHMe CYPOBBIX Mep OJISI IIMPOKO pPacinpoCTpaHeH-
HOJM nupatckoi npoaykuuu. o 2007 r. moacyeTsl
yOBITKOB B c(epe KMHO M pasBjeKaTeJIbHOTO MpPO-
rpaMMHOr0 obecredeHusl ITOKasbIBaJIM IIpMMeva-
TEJbHYIO — U Ja’ke YAUBUTEJIbHYI0 — CTaOMIbHOCTD
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MIpyY ApaMaTUYECKOM POCTe YCTAaHOBJIEHHOW Oa3bl
npourpeiBatenein DVD u kommbooTepoB. IloTepn
MPAA coctaBuin $250 MutH ¢ 1999 o 2002 r. u 1uIlb
He3HauuTe/JbHO Bo3pocau o $266 muH K 2005 T.
B cdepe pasBiekaTebHOIO IIPOrpaMMHOTO obecrie-
yeHust ESA coob6minia o morepe $244 miaH B 1998 1. n
0 $282 mutn B 2006 . [76].

Tonbko RIAA v BSA B 3TOT nepuof, rokasaan Ha-
IIPaBJIEHHOCTh YOBITKOB KaK pe3kuii rmogbem. Co-
riacHO RIAA, Mmy3biKajibHbIE ¥ 3BYKO3aMUChIBAIOII Ve
MoTepy aMepuKaHCKMUX IpaBoobJagaresneii yTpo-
unnch ot $170 miaH B 1998 1. ;o $475 miuH B 2005 T.
Oco6bIit cayuyait mMeeT MecTo ¢ BSA: mo olieHKaMm
BSA miotepu B mporpaMMHOM ObOecIieueHnu yIiaan B
KoHI1Ie 1990-x — Hauase 2000-x ¢ $196 miH B 1998 .
1o $93 mutH B 2002-m. OmHako B 2003 r. BSA pacmiu-
pUJIO psf IPOTPaAaMMHBIX POIYKTOB, KOTOPbI OHU
BKJIIOUMJIM B CBOM MCCJeIOBaHMS, pacCIpOCTPaHUB
ero Ha Microsoft Windows u pa3Ho06pa3sHyi0 IO-
TPeOUTETbCKYI0 TPOAYKINIO, a TaKke UTPbl. Bce
3TO M3MEHMJIO OCHOBY MOACYeTa IOTePb, MOCJ/Ie Yero
oHu coctaBuiau $1,1 mupa Ha 2004 1. lasee oleHKa
MOTepb HEYKJIOHHO poca, IocTUrHyB K 2008 1. $4,2
MJID/I,.

Ha momeHT npumMeHeHMs1 CypoBbix Mep B 2006—
2007 rr. Tonbko BSA 1 RIAA KoM poBaau HOBbIE
eskerogHble UM@pPbI cIyyaeB MUPaTCTBA HA TEPPUTO-
puu Poccun [77]. B 2007 1. 06a cooOIIMIM O MageHU M

[76] [ns meTanbHOrO yyeTa OTpac/ieBbIX COOOIEeHMIE CM. TI. 1.

[77] CBoe bonee panHee uccinenosanue MPAA niposen B 2005 T.
(ESA 2006).
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abCOJTIOTHBIX TTOTEPb U OLEHUJIM CKOPOCTh POCTA M-
parcTtBa. BerBogbl RIAA 6GbII B OCHOBHOM C€/IaHbI
Ha 60JIBIIIOM U CTaTMUHOM pbiHKe CD, v moTepu 31ech
coctaBmiy $220-230 mMyH 3a rof, B OITTOBOV TOPTOB-
ne ¢ 2003 r. (IFPI) [78]. Ouenku BSA Obuiu clieaHbl
Borpeku ¢poHy 6b1cTporo 30-40%-HOro esKkerogHoro
pocTa Ha POCCUIICKOM pbIHKE IIPOrpaMMHOTO 06e-
CIIeYeHM sl.

IlaBieHVe Ha PO3SHUYHBIX TOPTOBLEB U COCPEnO-
TOUEHHOCTh Ha MHCTUTYIIMOHAJIBLHOM COOTIOIEHUN
MpUBeJM K OYEBUIHOMY CHMKEHMIO NUPATCTBA
B HEKOTOPbIX CeKTOpaxX pbIHKA MPOTPaMMHOTO
obecrieueHus. [loknaaslr BSA (B aTOi yacTu) jer-
KO TIOATBepXJaeMbl, Hallpumep, MCCIegOBaHNe
npogax nmporpamm ot Microsoft mokasasno, 4To B
2010 r. TosbKO 25% TpOorpaMMHOTO ObGecrieyeHu st
6b110 ipaTckum. Korga B 2008 r. HIT IIIIII npo-
BeJI0O ONPOC CBOMX MHCTUTYIMOHATbHBIX YJEHOB,
40% (n3 281)ykasanu Ha CHMXXEHME B CEKTOpPE He-
3aKOHHOI PO3HUYHOM TOPTOBJIM, IpeHCcTaBJIeH-
HOM MaJjibIM OM3HEeCOM, YAMYHBIMU ITPOAABIAMU U
MpoJaBlamMyu B MeTPO. YMeHbIIeHMe YNciia «1epe-
YCTAHOBJIEHHBIX» MJIM MIUPATCKUX OTepalMOHHBIX
cucTeM Habomanu 45%, ocTaabHBIMU OBIJIO OTMe-
yeHo «0e3 u3ameHeHMii». Korga ske ObLJI TpOU3BeIEH
OIIPOC O MMUPATCTBE B MHTepHeTe, 44% cybbekTa
CUTHAJNIM3UPOBAIMU «Oe3 M3MeHEeHUil» — YIUBU-
TeqabHasT nMdpa AOKIAIOB, COOOMABIINX O POCTE

[78] 3a mcknrouenmem nokasarenbHoro 2004 r., cornacHo IFPI,
poccuiickasi OTUETHOCTb O IIPOfiaskax 3amuceil Bcerna paccMma-
TpMBaJIach Kak HeHaJeXKHasl.
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nMparcTBa B MHTepHeTe [79]. Ha Haw B3risz, na-
nawouie 1Mdpsl, MpegoctaBjieHHble BSA, onuchl-
BAIOT pa3BeTBJIEHHBI PHIHOK, HA KOTOPOM 00OCYX-
maeMble 3HauuTeJbHble KOJMYECTBA JIMIEH3U
BJAMSIIOT HA YCKOPEHMeE YCJIOBUI BbITIOJITHEHUS Cpe-
IV KPYNHBIX MHCTUTYLMOHAJNBHBIX CYOBEKTOB,
B TO BpeMsl KaK MOTpebuTenu U Majblii 6M3HeC
MPOAOJIKXAKT HAapylIaTh aBTOPCKOE MPaBO BBUIY
HeN0CTAaTKa HU3KUX I0 LleHe PO3SHUYHBIX ajJbTep-
HATUB.

OueBMAHOCTD NIepeMeH Ha OPYTUX TUMAX PIHKOB
6osiee coMHUTeNbHA. Poccuiickasi TUAbAMSI pPa3BU-
TUSI TOPrOBJIM ayguo- U BUAEONPOLYKL M — Op-
raHmMsanus, BKJIIOYAKIIAsl YJIMYHBIX TOPrOBLEB U,
HECOMHEHHO, «IIMPATCKUX» MPOAaBIIOB, — T'OBOPUT
0 TOM, UTO OOOPOT MUPATCKOI MPOIYKIIMM HA POC-
CUICKOM MeJIMITHOM pbIHKE ObIT cTabuabHBIM ¢ 2006
o 2009 r. HecmoTpst Ha HeJaBHMIA S3KOHOMUYECKUIA
KPU3UC, CpeHSS LieHa IPU IIOCTOSIHHBIX ITOCTaBKaX
Ha HeauueH3noHHbIN CD man DVD ocrtaeTrcs npu-
6/IM3UTENIBHO OgMHAKOBOM — mopsiaka 100-150 py-
6s1eii.

HekoTopble ceKTOpa TaK)Xe MMEIT CTUMYJ Iie-
peolleHMBaTh MUPATCTBO, YCJIOXKHSS OlleHMBaHUe
MPUHYXAeHUs K nmpaBy. CornacHo ogHOMY MHGOP-
MaTopy, 3aBblllIeHME KacCOBBIX COOPOB U OILIEHOK
myparcTBa — OOBIUHASI pOCCUIiCKAs CTpaTerus

[79] HanomuHaHMe ObUIO NPUMEPHO SKBUBAJIEHTHO pasje-
JIEHO MEXIY «BO3POCJIO» U «yObUIO» U «HET OCHOBAHMIA JIJIst
cyknmeHust» (M3 HeomyO/IMKOBaHHOTO Mccnemoanmst HIT TTIIT,
IIpefoCTaBIEHHOIO UCCIef0BaTesIM.)

325



Mpunoxenus

IJIST YBeJIMYEeHUS MOMyAsIipHOCTY GuiabmoB. Takue
OlleHKM, COTJIacHO MHMOPMAaTOopy, JIerko AOCTUrae-
Mble $1-1,5 MJIH KaccoBbIX COOPOB, CO3IAIOT IPOTU-
BOZIEVICTBUE CTYAUSIM, KOTOpPbIe BeIYT IeperoBOpbl
0 mocJeayloueM rnosydyeHuu npas Ha DVD u ¢bub-
Mbl, TaK ke KaK 1 O JajbHelillleM MHBeCTUPOBAHUMN.
Korga oTBeTCTBEHHBIE OpPraHbl TOBOPSIT MPO BJIU-
sIHMe TMPATCTBA HAa HOBbIE (PMIIbMBI, TPUOIVIKEH-
HbIV ToZicUeT faeT oieHky B 20-25% moTepb B Kac-
coBbIX cOopax. Tak, reHepasbHbI gupekTop PATIO
KoHcTaHTMH 3aM4yeHKOB MOACUYMTAJ, YTO MOTEPU
pycckoro 6710k6actepa «MpoHMs cyabObl 2» Mopsiji-
kKa $10 MstH 1TOC/Ie TOTrO, KaK OBIIM BBINTYIIEHBI BbI-
COKOKaveCcTBEeHHbIe KON (B eJIoM (GUIbM coOpat
50 mH). «XX BeK — DOKC» IPUITMUCHIBAET ITOMY Ke
dbunpmy norepu B $12 muiH (Bepmmuun 2008). Oc-
HOBA 9TUX OIIEHOK He sICHA. B 6u3Hece ¢ mpuOkIIbIO,
B 10 pa3 mpeBbIlIaKOIIE TOTepU, HUKTO, BKJIOYAS
CTYIMU, HE TIOHMMAEeT CYTh IIPOOJIEMbI 1 HE MOKET
MMpaBUJIbHO Mpencka3aThb pe3yabTaThl. B TeueHue
NpUOIU3UTENIBHO JIeKaabl BCe HOBbIe (UIbMBI KO-
MM POBAJIMCh 38 HECKOJbKMX AHe rmocjie obuiimaib-
HOT'0 TO0Kasa, ecji He paHbiie. YTO 6bI HU BAUSIIIO
Ha HEKOTOpbIe (PUIbMBI, 9TO SIBJIEHME He TToMeIIaso
pPOCTY KaccoBbIX cO0poB 6osiee uem Ha 300% c 2004
o 2008 r.

C Halel CTOPOHBI, COCPEIOTOUEHHOCTh Ha MO-
Ka3aTeJisixX YCHeIIHOCTU B YCUJIUSIX MO NIPUHYXKIEe-
HUIO K IPaBy ¥ BOKPYT HUX PUCKYET He yUeCThb O UH
Ba>KHbIV HIOAHC: C HEKOTOPBIM MCKJ/IIOUeHMeM Kaca-
TeJIbHO MHCTUTYLMOHAJBHOTO PbIHKA MPOrpamMM-
HOro obecreueHus], MMPATCTBO B Poccu ocraercs
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Be3gecymyum. Mbpl He BUAMM A0Ka3aTeJbCTB, UTO
CUTyalMs M3MEHMJach 3HAUMUTEJbHO OJaromaps
M3MEHEeHMSIM 3aKOHOAAaTe/IbCTBA UM TOAABIEHUI0
PO3HUYHONM TOProsiiu. Hu oauH yeyioBeK 13 Halleil
(hoKyCc-TpynIbl He CTOJKHYJCS C TPYAHOCTBIO TIO-
JIYUUTb MUPATCKYIO NPOAYKINIO, M HAIIU YANUHbIE
onpocsl, nposoauMsbie ¢ 2008 mo 2009 r., roBOpSIT
0 GOJIBIIIOM KOJIMYECTBE BO3MOKHOCTEN Ipuobpe-
TeHUs MUPATCKUX OUCKOB. bojiee TOro, Mmbl BUAUM
IoKa3aTeabCTBa TOTO, UTO OTpacieBble MeTO bl MO-
I'YT OTCJAeAUTb HeOOJIbIlIMe TOI0Bble M3MEHEHUS B
HIMPOKOM PaclpoCTpaHEeHUM MUPATCKUX TOBAPOB,
0COOEHHO Ha MOTpebuTeabCcKOM ypoBHe. OTpacie-
Bble€ METO/Ibl MCC/IeTOBAHM S, BKIKYAs CPABHUTEJIb-
HO HaJeXXHYI0 MoJesb ypoBHel oT BSA, obHapy-
SKMBAIOT OOJIBIIIOE KOJIMUYECTBO HEAOCTATKOB — OT
HEBO3MOXHOCTU U3MEPUTh TMOPSIIOK IMPPOBOro
pacripocTpaHeHus [0 OlLleHKM pa3mMepa JIUIEeH3U-
OHHBIX ITpoAax. [ToTpebuTeNbCKME OMMPOCHI TO3BO-
JISIIOT 3MEPUTH PasJInMuHble GOPMBI ¥ CITOCOOBI -
paTCcTBa, HO BBI3BIBAIOT O€CIIOKOVICTBO U HEITPUSITHE
Yy pecroHIeHTOB. Tak KaK 3TU OMPOCHI U MOJTyYeH-
Hble JaHHbIe He OMyOJIMKOBAHbI, TO X Pe3yJIbTaTbl
He MOT'YT ObITh paCCMOTPEHbI M, Ha HAIIl B3TJISIMT, UM
HeJIb351 OBEPSITh.

Bo/MBIIMHCTBO mNepcoHala, OTBETCTBEHHOTO 3a
MIPUHYAUTEbHOE TIPMMEHEeHMe TIpaBa, M0 Halllemy
OITBITY, 3HAIOT ITPO 3TU OTPAHUUYEHMS U He CJAULIKOM
6eCIToKOSITCS TIPO MOTPENTHOCTY B OlieHKaX. HekoTo-
pble 13 HUX MoKa3aju, UTO YBeJMUEeHUS UJIU YMeHb-
meHus: 6pUIM c)OPMMPOBAHBI MO0 IIOJ BIEYaTIIe-
HMEM TIPUHYXIEHUS K MPaBy M MOJUTUKU BOKPYT
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Hero, au0O0 Ha ero ocHoBaHMMU. JJaHHBIN MHTepec
MHAYCTPUM U TTPABUTENbCTBA POCCUM B TOHMMaHUM
MM pPaTCTBa, KOHEYHO, BbI3bIBAET OECITIOKOMCTBO.

H3bupamenvHoe npuHyxcoeHue

Criopsl 06 3(pdeKTUBHOCTM TaKKe CKIOHHBI 3a-
TEHSITh IPYTYI0 CTOPOHY IpaBonpuMeHeHus B Poc-
CUM: ee TIOTJIOIeHNEe MOJUTUYECKM KOPPYMITUPO-
BaHHBIMM JMILIAMM. BMeCTO TOro 4To6bI OIVHAKOBO
00C/Ty>KMBaATh (MJIM TOIUTDH) BCE YACTU CEKTOpa aB-
TOPCKOT'O ITpaBa, MpaBONpUMEeHeHMe OKa3bIBaeTCs
IebUIIMTHBIM pecypcoM, o6ecreunBaonuM KOHKY-
peHTHbIe TIpeuMyIiecTBa Ha pbiHKe. HekoTophle 13
9TUX INPEUMYINECTB efBa Pa3JMUYMMbl, HallpuMeD,
KPYIIHbIE (PMPMBI ITOJIb3YIOTCSI OOIBIINM BIUSHUEM
Ha MMOJIMIIUIO UJIM TIPOKYPATYPy, YeM Majibie GUPMBbI.
3anuTa OJHO KOMIIAaHUM B TAKMX 00CTOSITeIbCTBAX
YyacTo SIBJISeTCS YbMM-/IM00 Bo3peiicTBueM. Ho npy-
rve — 6oJjiee rpyOble — OXBAThIBAIOT BECh /IMalla30H,
HAuMHAas OT NpecelOBaHMS U 3aITyTMBAHUS KOHKY-
PEHTOB 10 60JjIee CI0KHBIX (POPM BHIMOTATeIbCTBA U
peiimepcTBa. Takue mpo6ieMbl HY B KOEM CjIyuae He
OrpaHMYeHbl TpaBaMy Ha MHTEJJIEeKTYyaJbHYI0 COO-
CTBEHHOCTb B Poccuu, HO OHM IPOAYKT COBMECTHOM
eI TeJIbHOCTY KOPPYMITMPOBAHHBIX YUpesKIeHUIA,
MOYTU YHUBEPCAJBbHOTO MPAaBOBOTO HUTWJIM3MA U
nedulTa peaqbHOro IpMMeHeHMs IpaBa, Co3aalo-
UMX OJ151 HUX [IJI0O0PpOaHY0 TouBy [80].

[80] Firestone (2010) onucbiBaeT 60/bIlIOE pa3HOOOPa3Ne 3J10-
YIIOTpebIeHNI, KOTOPbIE CTaIM PacIpPOCTPAaHEHHBIMU B TAKUX
KOHTEKCTaX, BK/IIOYast MPaKTUKy <«MHTE/UIEKTYaabHOIl C00-
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MHorue 13 MpaKTUK 3axXBaTa MyOAMUHBI U Jaske
odopMieHbI B popMe mapTHEPCTB MeKAY IpyIiaMu
MpaBoobJIafaTesie 1 MpaBoOXPaHUTEIbHBIMM OpTa-
HaMU. 31eCb OTeUeCTBeHHbIEe MHTEePeChl YaCTO CTOSIT
HaJ MeXIyHapoaHbIMU. Hanm orpaHnyeHHble JaH-
Hble TMOKAa3bIBAIOT, YTO HAIlMOHA/JIbHbIE CYOBEKTHI,
Kak TMpaBuMjio, MMeIOT OOoJibllle BO3MOXHOCTEeN AJis
MOOMIM3ALIMM TOCYIAPCTBA, YeM TPaHCHAIIMOHAb-
Hble Kopriopauuu. Cpenn 207 UCKOB 10 TIOBOAY M-
parcTBa B 00JlaCcTM IPOrpaMMHOTO obecrieyeHus,
nonaHHbix, Hanpumep HII ITITIII, ¢ 2002 o 2008 rr.,
MIPUOAN3UTETHHO 126 OBV OT MMEHM HAXOISIIEeCs
B MockBe KOMIIaHMU-Pa3paboTuMKa 1 MOCTaBIIMKA
IporpaMMHOro obecreuenust 1C, B OCHOBHOM OTHO-
CAUMXCS K HAPYUIEHUIO UCKJIIOYMUTEbHBIX TIPaB Ha
LIMPOKO pacIrpocTpaHéHHble nporpammsel 1C. B ToT
ke camblii mepuop, Microsoft 6s11 McTIIOM B 21 Ciy-
yae. Poccuiickme KOMMOAHUU-PA3pabOTUMKU ITPO-
rpaMmMHOro ob6ecrneuenusi KoHcynbranT u I'apaHT
(3KBMBAJIEHTHBI aMepuKaHCKUM maaTdopmMam MC-
cnegoBaHus B o6acTy mpaBa LexisNexis u Westlaw)
IessiT TpeTbe U YeTBepToe MeCTO B CIIMCKe (C 9 3a-
SIBJIEHUSIMU KK I bli1).

HekoTopsblie oTeyeCcTBEeHHbIE KWHOKOMITAHUU TaK-
ke ObLJIM YCTeIIHbI B COEeMCTBUM MOTUIUY TIPU TIO-
IaBJIeHUM paclipocTpaHeHus: nuparckux DVD He-

CTBEHHOCTYM Ha KOPTOUYKAX» MM MOIIEHHUYECKOI perucrpa-
LMY TOBapPHBIX 3HAKOB ¥ IMATEHTOB, YTOObI HACTPOUTH TPak-
OAHCKUIT MCK WM YTOJOBHbIE OOBMHEHUS MPOTUB IIPaBOOO-
napateneit. AcradpoeB (2009) ormeuaet, yTo MB/I 3aBeno 350
paccienoBanmii peiigepctsa B 2005 1., cM. Takke Purn(2010).
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KOTOPBIX PUIBMOB, TTOSIB/SIOMIMXCSI O MOMEHTa UX
TpeMbepsbl Ha 60IBIIOM 3KpaHe. UTO MpuMeyaTesb-
HO, TaK MPOM3O0UIJI0 C XUTaMM POCCUIICKOTO KMHe-
martorpada «Hounoii [Jozop» (2004), «dHeBHOII [l0-
30p» (2006) u «MipoHns cynbowni» (2007). He kaxkblii
buabM MMeeT TaKyI0 3aIIUTy CO CTOPOHBI TOJIUIINAMN.
[IpencraButenp «IlepBoro KaHama», POCCUICKON
KOpIiopaluy TeJeBU3MOHHOTO BelllaHMs, KOTopas
roKasasia npembepy bumiabMa «MpoHun cymbobl 2»,
3asIBMJI B OTHOILIEHUU YJIMUHOTO NMPaTCTBa:

Mbl NpOCTO OTNYrHYNM UX. Mbl NONPOCUAN, YTOOBI
[lenapTamMeHT No 3KOHOMMYECKUM MPecTynieHUsM
MuHUCTEpPCTBA BHYTPEHHMX AeNn nepenan, YTo Hawa
peakums [Ha nupaTckue konuu] ByaeT peskon...
Haw poctyn K afMUHUCTPATUBHBIM pecypcaMm, He-
COMHEeHHo, noMoraet. OHu Bpaa n 6bl nocaywanm
KOro-To MeHee BAUATENbHOrO, 4eM Mbl (BepwmnHuH
2008).

[MoHSTHME «aIMMHUCTPATUBHBIN pecypc» B poc-
cuiickoil chepe GM3Heca O3HAUaeT CBSI3U C MYHMU-
LI MIaJbHBIMMU, PETMOHAIBHBIMU WU, KaK B JAHHOM
ciay4dae, C IPaBUTEJbCTBEHHBIMM YMHOBHMKAMMU.
Kak 1 ciieqoBajio oxxunaThb, Takue pecypchl pacipe-
JleJleHbl HepaBHOMEPHO, HO pacTyT U YKPEIISIOT
CBOe BJIMsIHME U pa3Mepbl. bosbliie KoMITaHUM, Ta-
Ki1e Kak Mochunabpm unn «IlepBblit», MUMEIOT TOpa3/io
60Jibllle pbIYaroB BO3/IeiCTBMS HA UMHOBHUKOB, He-
>KeJI MeHee KPYITHble KOMIIaHUM, YTO U MIPUBOAUT K
Jyuleii 3amuTe ux GUiabMoB.

CyliecTBYIOT TakXe 6ojiee arpeccuBHbie (OPMBbI
MCIOIb30BaHMS TIpaBornpuMeHenus. Cpegu TOpro-
BbIXx KommnaHuit CaHkT-IleTepOypra, ONMpOIIeHHBIX
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crelnmMaJbHO AJisg 3TOoro orvera, geao OKO mpoTus
«505» GBIJI0 XOPOIIIO M3BECTHBIM ITPUMEPOM aHTUIIN-
paTCKOro MPUHYXIeHMsT KakK (GopMbl KOPIOPATUB-
Horo peiigepcrBa. M3HavanbHo OKO («ra3») 6110
cosznaHo kak OKVYII B CaHkT-IleTepbypre MeCcTHbIM
BJIMSITEIBHBIM Ou3HecMeHOM JIMutpueM Muxasib-
YeHKO, BOBJIEYEHHBIM B IPUBATU3ALUI0O U DPEKOH-
CTPYKIIMIO MYHUIIUIIATBbHOM COOCTBEHHOCTH.

Cnpaska. lNonHasa npoBepka

Ouvpektop CaHKT-neTepbyprckoro oTaeneHus
MOCKOBCKOM CTpaxoBOM KOMMNaHMK onucan obnasy,
nposeneHHyto MBI netom 2008 r., noBogom ans
KOTOPOW CTana »xanoba oT pacCTPOEHHOrO KAMEHTA,
KOTOPOMY OTKa3asu B BbinsiaTe CTpaxoBku. XXanoba
npusena K ToMy, 4To Ha3biBaeTcsa B Poccun «nonHom
NpOBEpKOi», B X0Le KOTOPOM Nonuumsa paccnenyet
BCE acnekTbl NpeanpuvHMMAaTeNbCKOM AesTeNbHO-
ctu. Ecnn ocmMoTp oTyeTHOCTeN He BbISIBNSIET HeCo-
rNacoBaHHOCTKM, TO NONMLMA MPOCUT NpencTaBuUTe-
nert KOMNaHUMKM NpeacTaBUTb A0Ka3aTenbCTBa TOrO,
4TO OPUCHbIE KOMMbIOTEPbI OCHALLEHbI IMLEH3UOH-
HbIM NpPOrpamMMHbIM obecneyeHneM. Tak Kak opuc-
Hag TexHuWka Bbina 3akynneHa M ob6cnyXxmBanaco B
MockBe, TO HUKAKOM TakoM AOKYMEHTaLMu npepo-
CTaBNeHO He 6bino. MonmMuma KoHPUCKoBaNa KOM-
nbloTepbl A0 TeX NOp, NOKa A0Ka3aTeNbCTBO CTATY-
ca nuueH3nMpoBaHua konui Microsoft Windows He
nocTynuao0 OT MX MOCKOBCKOro wrtaba. Bo Bpems
paccnefoBaHUsi HUKakMe 0BBUHEHUS He Oblan no-
[laHbl; COrNacHO PYKOBOAMUTENIO yupexaeHus, bbina
nposeaeHa KoHdMcKauns obopyLoBaHMs, CONPOBO-
XAaeMasa HaanexawmMu OOKYyMeHTamu. OTU npo-
LenypHble npobaemMbl B KOHEYHOM cHeTe MpuBeu
K 3aKpbITUIO paccnenoBaHusa 6e3 o6BuMHeHnn. Ho B
TeyeHue ABYX Heneslb KOMNaHWs Hbina napann3oBa-
Ha M He MOrNa OKasaTb YC/yrM CBOMM KNneHTaMm. bes
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Ha4a/lIbHOTO pa3pylweHna 3To AeN0 TaKXXe 0Ka3aso
BO3JEMCTBME Ha AeN0Bble OTHOLEHUS HUPMbI: KOM-
naHMAa Tenepb bonee OCTOpPOXKHa, yTOObI M3BEXKATH
KOH¢).HI/1KTOB C KJIMEHTaMM.

CTpyKTypupOBaHHOe KaK TrocCyJapCTBEHHO-YacCT-
Hoe rmapTHepcTBO OKO 06/1a1a710 TIOAAE PIKKOT I'ybep-
HATOpa U MMeJIO TeCHbIE CBSI3M C PETrMOHAIbHOM II0-
munuein. B 2006 r. OKO cTaio MHUIIMAaTOPOM peiioB
NpoTuB ceTu «505» — O HOV U3 CaMbIX MOMYJISIPHBIX
MeCTHBIX TOPTOBbIX CeTeil ayauo- U BUIAEeOTOBapOB.
Bce 15 marasmHOB, mpuHagjeskammx «505», ObLIu
3aKpbIThI Ha 30 mHei, u 6o/bIIast 4acTh MX TOBapa
6b11a KoH(puckoBaHa. [upekTop «505» MO CBSI3SIM C
obmecTBeHHOCTM AleHa KoHIpuKOBa IpM3Haa, 4To
3HAUUTEJbHAS 4aCThb MeAMAINpPOOYyKIMU, MpoAaBae-
Moit «505», 6pI1a HeMIeH3MOHHO. OHA TaksKe maja
MOHSITh, YTO @HAJIOTUYHO OOCTOSIT Jejia U B IPYIUX
KPYIHBIX TOPTOBBIX CETSIX, OCTAIOIIMXCSI B OM3HecCe,
TaKuX Kak «TUTaHuK», «[lecssTka» u «Aicoepr».

Jlormka M306MpaTebHOr0 IMOAXOH4Aa CO CTOPOHBI
OKO Hauasa TOSIBJSITBCS B COOOIIEHUSIX MeYaTu U
Ha oHualiH-popymax. OKO oka3biBajso naBiieHUe
Ha TOPTOBIIEB MY3bIKOM M KMHO, YTOOBI MOJTYYaTh
TJIaTeJIbIIVKOB B3HOCOB, B UTOTe M30aBJIsIsl UX KakK
YJIEHOB OPTaHM3alMy C CUJIbHBIM BJIUSIHUEM OT I10-
JIMLIEICKOro TpecyenoBaHus. HeKoTopbie TOproBbie
CeTu corJaliaanuch, pyrue, Kak «505», aToro He cJe-
nanu. Ha ocHoBe 3TOTO «505» monan xkanody ®AC, HO
KaK CO MHOTMMM paccjieOBaHMUSIMU [ieJl, CBSI3aHHbIX
C peiiepcTBOM, OHA He OblIa pacCMOTpeHa, 1 «505»
B KOHEUHOM cyeTe obaHkpoTuiaack (Poccuiickas aH-
TUMOHOIIOTbHAS cTy>k6a 2006).
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Ipomusodeticmeue 6u3Hec-coobujecmea

YBennueHne uucaa paccjaeoBaHuUil U peiaoB 3a
2006-2007 rr. ycyryommao 3Ty ImpobyieMbl ¥ BbI3Ba-
JI0O CUJIBHYIO peaklMi0 CO CTOPOHBI POCCUIICKOTO
6u3Hec-coobmecTBa. B To BpeMs Kak 4mciao paspy-
[IEHHBIX KOMITAHUI POCJIO 13-3a MOJULENCKUX peli-
OB, paccjieloBaHMit B 067aCTU JUIIEH3MPOBAHUS
MIPOrpaMMHOr0 obecrieueHust U Apyrux Gopm maB-
JIeHVsl, TIPUHYKIEHNe K COOMIOIeHMI0 ITPaB MHTEe-
JIeKTYaJIbHOV COOCTBEHHOCTYM HAYMHAJIO0 WUIEHTU-
buMpoBaThCs CKOpee C MOUIEIICKO KOppYIieit
M «3aXBaTOM» OM3Heca, HeXeJyu C 3allUTOi IMpas.
[[TaHTa>X 6BLJI IMMPOKO PACIIPOCTPAHEH B JaHHBIX 00-
CTOSITENIbCTBAX, U AaXKe B JIyUIlIeM CJy4dae MOInULeNi-
cKue 00J1aBbl MOTJIM Mapajn30BaTh OM3HEC 3a He-
CKOJIBKO THEeV Mpex/ae, YeM MHIUAEHT pa3bsCHUTCS
WY UcYe3HeT. [laBjieHne C 1eJIbI0 MOJTYYUTh MOAX0-
ISIIYI0 CTaTUCTUKY IO MIPUHYKAEHUIO K IPaBy BeJIO
K BBIOPOCY aKTMBHOCTY B ITIePUOJI, OTUETHOCTH, KOT1a
JIMLIEH3VOHHBIE TIPOAYKThI — COTJIACHO UCTOYHMKAM
B OpraHax NpUHYXOeHUs — IpencTtaBisian go 30%
3aXBavyeHHOrO.

K 2007 r. MOLLIEHHMYEeCTBO CO CTOPOHBI MOJIULUN
CTaJIo MpeaMeTOM 0OCYsKIeHMsI Ha CAMMMUTaX MeCT-
HOro 1 dhefilepaIbHOTO YPOBHSI ¥ BCKOPE BbI3BAJIO ITe-
pecMOTp MOX0/ia K IpaBOIIpUMeHeHMI0. B maHHbIN
MOMEHT Iipe3ugeHT AMutpuin MenBeneB NPUHSI
CTOPOHY MPUTECHSIEMbIX OM3HECMEHOB, YTBepsKaasl
B mekabpe 2008 r., uTO 6M3HEC He IOJIKEH ObITh Tep-
popusupyem co ctopoHbl nonuuuu. B 2009 r. Bna-
nvumup [IyTUH — Ha JAHHBI MOMEHT IIpeMbep-Mu-

333



Mpunoxenus

HUCTP — 3asIBUJI, UTO OOJIBIIMHCTBO MOJUIEINCKUIA
IIPOBEPOK OBbIIM MOTUBMPOBAHBI KOMMEPUYECKU WU
He MMeJI OYeBUAHONM ITPaBOMEPHOCTHU. OMITO3ULNUS
3aHsJia CTOPOHY IpaBuUTebCTBA: B Hauvase 2009 r.
Ilyma TIpuHSiJIa HOBbIM 3aKOH, OTrpaHUYMBAIOIIUI
TIOJINILIEIICKMEe TPOBEPKM OM3Heca J10 O HOI IIPoBep-
KU B TeueHue Tpex JieT.

HeynuBuTeabHO, YTO TPYIIIIBI IIpaBOO6/IagaTe e
OTpearnpoBai OUeHb HeO6IarOCKJIOHHO, COBMECTHO
¢ ITPA, B 4aCTHOCTH, OTIMCbIBAsI HOBbIE OrPaHUYEH S
KaK OTCTYILJIEHME OT OBYCTOPOHHErO COTJIalleHUs
2006 1. ¢ CIOA. TIpenpigyiiye MpaBUTEIbCTBEHHbIE
paccienoBaHust Microsoft M gpyrux aMAMPYIOMMX
MEeXXIYHApPOAHBIX KOMITAHMI MOTYT ObITh TaJIbHE-
MM [10Ka3aTeJbCTBOM paCXOXIEeHMII MHTepecoB
3apy0eskHbIX CTpaH B obysactu VMIC OT BOCIpPUHS-
ThIX UHTEPECOB POCCUMCKUX JIEJIOBBIX KPYTOB. XOTS
MpeaCcTaBJISIeTCS CJIOKHBIM MPUMMCATDh COrJIaCOBaH-
Hble HaMepeHWs pIay Jull, JeMCTBYIOIMX B IIpeae-
JIaX 9TOTO IMIPOCTPAHCTBA, IIPeACTaBJISIETCS, UTO POC-
CUIICKOMY ITPaBUTEJbCTBY Bce 0ojiee KOMGPOPTHO
BBICTYNATh C CUJIBHOM U 3TOUCTUYHOI IMO3ULIMEN OT
MMEeHM CBOMX JeJIOBbIX co001IecTB. Kak 1 B Apyrux
KOHTEKCTax, MOJUTHUKA TPUHYKIEHMUS TO’KHA ObITh
BOCIIPMHSITA KaK HEKMiI MPOAYKT OajaHca 3TUX CU-
JIOBBIX CTPYKTYDP.

Jleno IloHocosa

[MonmTHKa M36MpaTeJLHOTO ITPMMeHEeHNs IIpaBa,
MYPaTCTBO B 06JIaCTM ITPOTPAMMHOI0 0becrieueHus
M poccuiickas TexXHOJIOrMJyeckas IMOJUTUKA 00b-
egVHMUIach HeoXXugaHHo B Mae 2006 1., Korga B Xxoae
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TOJINLIEMCKOTO perifia Ha HaYaJbHYIO KONy B [lepm-
CKOM Kpae 6bIJ10 06HapykeHO, uTo 12 n3 20 HOBBIX
IIKOJIBHBIX KOMITBIOTEPOB MMeJI HeJULEH3MOHHbIEe
konuu Microsoft Windows. B Hosi6pe 2006 1. 3Ta Ha-
X0llKa Oblja TepefaHa B MeCTHBIN CYy[l, a JUPEKTOp
IKoJibl AnekcaHap [ToHOCOB GBI apecTOBaH II0 MO-
IO3peHMI0 B nuparcTBe. MisHauaabHO ITOHOCOB ObLI
00BMHEH B HaHeceHUN yiiep6a Microsoft mpmbamnsn-
tenbHO $10 000 — cymMa, KOTopasi Takske Ipo3uiia
eMy 10 MSITH JIeT TIOpeMHOro 3ak/iroyeHusi. [loHocos
cumTas ce6st HEBMHOBHBIM.

C 2006 mo 2008 r. aTOT Ciyyary rogsepres 7 Ciy-
HIaHUSAM U aleJuIsuyusIM, OeMOHCTPUPYS TeM ca-
MBIM B IIpOLlecce CJI0XKHOCTb COIVIAaCOBAHMSI, KeCT-
KOCTh TpebOBaHMII 3aKOHA B OTHOIIEHMM BechbMa
pacIpoCTPAaHEHHOTO MCIIOJIb30BaHUS MUPATCKO-
ro mporpammHoOro obGecrieueHusi. [lepBoHayabHO
npejcenaTeJbCTBYIONNIA CyIbs Tpu3Haa IIoHOCO-
Ba BMHOBHBIM B HapyIlIeHUM 3aKOHA, HO OTKJIOHWUJI
MCKM O BO3MeIlleHUM yOBbITKOB. XOTsI [ToHOCOB GBI
0CBOOOKIeH 6e3 mTpada, OH moaas anesuIsaiuio Ha
pemieHne cyna. [locnenyronme ciaynaHus Hajaaraau
mTtpad B pasmepe $380 Ha mocTaBIMKa KOMIIbIO-
TEepPOB, XOTSI BOIIPOC O TOM, TIe ObIJI0 YCTaHOBJIEHO
nporpaMMHoe obecrieueHue, OCTaBaJoCh Mpeame-
TOM criopa. Ha ciepyromem cayumanuy B mae 2007 .
[ToHOCOB GBI 0OBSBIEH BUHOBHBIM U omITpadoBaH
Ha 5000 pyo6Jieit ($190). CHoBa [ToHOCOB oA arnen-
NS0 B 06a cyna, B perMoHabHbIl Cy/l U B BepxoB-
HbIVi CyZ. PermoHaibHbI CyZ OTKJIOHWJI alleJUISIIIO,
HO BepxOBHBI ITPMU3HAJ €e U OTIIPaBUI 0OpaTHO HA
repecMOTp. DTO IIar IMOJOXMUJI Havyajao Cepum Ipu-
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Juueckux 1oben ITonocoBa. B gekabpe 2008 r., oH
ObLJI MPM3HAH HEBMHOBHBIM M €MY I10JIarajoCh BbI-
TJIATUTh MOPaIbHbIN yiep6. B miose 2009 r. oH 6bL1
BO3HAarpa>kxJeH KOMIIeHCalluel 3a KJIeBEeTY.

B xone cyme6Horo npecienoBaHust [IoHOCOB Mpu-
BJIEK 3HAUMUTEIbHYIO YaCTh OOIeCTBEHHO MO e p3K-
k. B dpespase 2007 r. OpIBIIMIA ITpe3uaeHT Muxani
T'op6aueB u pemytat JIymbl AnekcaHap Jlebenp 1mo-
c/1anu OTKpbITOe mmcbmo Bummy TeiiTcy ¢ mpocb6oii
BMeIIaTbCsl, UTOObI CHM3UTH 06BUMHEeHMS. Microsoft,
CO CBOE€J CTOPOHBI, BUeJI B IIpoliecce KaTacTpody B
00111eCTBEHHbIX OTHOIIEHUSIX, U ero ouc my6amMuHo
OTKPEeCTUJICS OT AelICTBUI permoHaJbHOM IIPOKYypa-
Typbl. OgHAKO BMemarTeabcTBO Microsoft 6p110 3a-
no3ganbiM 1 HedpdekTuBHBIM. [T0CKOIBKY CiIyydaii
IpecjaenoBalics 0 CyAy KaK YrojOBHOEe [Iejio, a He
KaK rpaxJaHCKoe, MOTepIrieBilas CTOPOHA He MOr-
J1a OTKa3aThCd OT 00BMHeHMIi. OGBMHUTEIb TBEPAO
CTOSIJT HA CBOEM.

Uucno 3ammUTHUKOB [IoHOCOBA MpopoJIKaao pa-
ctu. ®enepasbHOE areHTCTBO IO IeYaTy UM Macco-
BbIM KOMMYHMKauusm B Poccuu (Pocnieuars) npen-
JIOKMJIO OTIJIAaTUTD 3asIBJIEHHbIN yIepo, yTBepsKaasi,
YTO <«HEMBICJMMO CUMTAThb YUUTENSI B CeJIbCKOIA
CpenHeil I1IKOJIe TJIaBHbIM MeaualiMpaToM Hallein
ctpausl» (HTB 2007). MunucTtp obpasoBanus [lepm-
CKOr0 Kpas Takyke BCTajJ HA CTOpPOHY [IoHOCOBAa, Tak
)K€ KaK M ero yuyeHUKM, KOTOpble YCTPOMJIM TUKET
nepen 3JaHMeM CyAa BO BpeMs ciaymiaHuii. [lop-
Jlep>KKa Takyke MPUIIJIa M CTOPOHBI ITpe3uieHTa Bia-
numupa IlyTuHa, KOTOPBIN, KOTia ero CIpoCcuian oo
3TOM CJIyuyae Ha Ipecc-KoHdbepeHI N, 3asiBUII, YTO
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rnpecjaefoBaHNue MO CyAYy BCEX NMUPATOB «MOH OOHY
rpeGeHKy» SIBJISIETCS HeBEePHBbIM peleHueM: [ToHO-
COB MOXET ObITh BUHOBEH B IOKYIKE KOMIIbIOTEPOB
C HeJIMIIeH3MOHHBIM TPOTPaMMHbBIM OOecrieyeHyeM,
«HO yIpOXaTb €My TIOPEMHbBIM 3aKJ/IIOUYeHMEM — 3TO
abcypm, mpocTo Boi3biBatomuit» (ITytun 2007).

Cam IIoHOCOB oOTpearMpoBa/l Ha IePeKUTHIN
OIIBIT, CTAaB KPACHOPEUYMBBIM 3aIIMTHUKOM OecIiiar-
HOTO ITpOorpaMMHOro ob6ecrneuyeHusi. COBMECTHO C
ObIBIIMM AeryTaTom Jymbl BUKTOpoM AJTKCHMUCOM
oH ocHoBaJ B 2008 r. IleHTp CBOOOIHBIX TEXHOJO-
T'Mii, KOTOPBIV CITOCOOCTBYET PasBUTUIO U PACIIPoO-
CTpaHeHUI0 OecCIIaTHOrO ITPOrpaMMHOI0O obecrie-
yenus B Poccun. IlIkona IloHocoBa (M3 KOTOPOiI OH
yIlieJ1 B OTCTaBKY), B CBOIO Ouepe/b, MOJIb3YyeTCs Olle-
palMoOHHOM cucTemoii Linux.

[IpobaemHoe cysebHOe nipecienoBaHye [loHocoBa
CJlesiaJio MOBCeMeCTHOe MCI0/Ib30BaHye HeJIUIeH3U-
OHHOTO IPOTrPaMMHOT0 06€eCreueHMsI B POCCUICKUX
IIKOJIax (a TakKXe M B rOCYJapCTBEHHBIX yupexKze-
HMSIX) OTKPBITBIM U TIEPEMECTUIIO 3TO B chepy IMoJIn-
TUKM, @ He MIPaBONpUMEHEeHMS. YUUThIBASI YPOBEHb
MOJIUTUYECKON MPUYACTHOCTU K [IeJy, YTO-TO MPU-
mIoch genarb. Ciryvaii IlIoHOCOBA cTasm KaTaan3aTo-
pPOM )it USMEHEHM B TeXHOJIOTMUEeCKON MOJIUTUKE
Ha denepaibHOM YPOBHe.

OTO [ejo BbIJeJIsIeT He TOJbKO Ipo6jieMy HeJu-
IIeH3MOHHOTO MCII0JIb30BaHMsI IIPOrpaMMHOTO 06e-
ClieyeHusl B rOCCEKTOpe, HO TaKXXe U CJIOKHOCTU B
MIPUHSITUM pelieHus] Ha 6oJiee HU3KUX YPOBHSX TO-
CyoapCTBEHHOrO ymnpaBJjieHus. HauyoHanbHas II0-
JINTHUKA, HalleJIeHHasl Ha IepeBoj, rOCyaapCTBEHHbIX
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yupeskJIeHi1 Ha TUIeH3MOHHOoe TIporpaMMHoe 0be-
crieyeHue, 6pIJI0 PACCMOTPEHO KaK PbIBOK BIIEpe/I.

MaccoBoe uIleH3MpPOBaHMe, MMelollee 00paT-
HYIO CMITY, ObIJIO IIMPOKO 06CYsKIaeMo, HO OBICTPO
OTKJIOHEHO KaK IpeJieJIbHO IOpOoroe BCJIeACTBME KO-
AMYeCTBa HEJMIIEH3MOHHOTO IPOrpaMMHOIO obe-
ClieyeHu s B UCIOAb30BaHMU. Torga npaBUTENIbCTBO
TIOIBITAIOCh 3aKIIOUYUTD CHAEJNKY C KOMMepYeCKMMU
nmocTaBInkamMu. IHTeHCUMBHOe 1066MpoBaHme oTe-
YeCTBEHHbIMM UM MEXAYHApOAHBIMM MHTepecaMu
B cdepe mporpaMMHOro obecreyeHus] MPUBEIO K
CO3maHMI0 MporpaMmbl «IlepBast Iomolb», pas-
paboTaHHON IJISI TOTO, YTOOBI BBIAEISITh CPEICTBA
IJIST JIMII@EH3MPOBaHMSI TPOrpaMMHOTO obecrieve-
HUS B POCCUIMCKMUX MmKoaax. M3navanpHo HIT IIIIIT,
MpeJCcTaB/IsIBlIee BCeX IVIaBHBIX MOCTABUIMKOB IIPO-
rpaMMHOr0O obecrieueHMsI Ha POCCUIAICKOM PbIHKE,
MoTyunsao KOHTpakT Ha $200 MaH Ha 3aKyMKy Ju-
I[EH3MOHHOTO IPOTrpaMMHOrO obecrieyeHus: [Jisi
poccuintckux mKoi. (broakeT [Jist peleHui ¢ OTKPbI-
THIM KOZOM, KaK cO00I11a/10Ch Mo3aHee, coctaBm $20
MJIH.) BpIcOKOmoOCTaB/ieHHbIe OOJ/DKHOCTHBIE JIMIIA
Poccun, Bxawouas Imutpus MepaBeneBa, Hauvaau
1eperoBopbl, C TJIAaBHBIMM MeXIYHapOAHbIMU KOM-
MaHMSIMM B 00JIaCTV MPOrpaMMHOr0O obecIieyeHus,
BKJIIOUasl Takue Kak Microsoft u IBM, o nmonyueHun
CKMIOK Ha X MPOAYKUMIO. YCTaHOBJIEHHAS LieJb 3a-
Kiawyvanachk B 100% n1uieH3npoBaHUM B POCCUNCKUX
IIKOJIaX.

Ho «IlepBas momolib» OBICTPO CTOJKHYJIACh C
npo6semaMu B MMHUCTEPCTBE IKOHOMMUYECKOTO
pasBUTUS U3-3a €e «BBICOKMX 3aTpaT». Poccuiickoe
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PYKOBOACTBO CHOBA 3aBE€PTEJIOCHh M CO3BAJIO BCTPEUY
¢ nuaepamu poccuiickoro IT-coobiecTBa, BKIIOYAst
TeX, KTO paboTaJji ¢ IporpaMMHBIM 00eCIeyeHeM C
OTKPBITBIM KOZOM (Open source), 4ToObl HaiiTu 60-
Jiee 5KOHOMMYHOe peliieHre. HoBas cTpaTerus, mno-
BJIEKIIasl coeHeHMe KOMMepPUYeCKMX M OTKPBIThIX
pelieHui, pas3BepHy/ia TPEXJETHIOK IIPOrpaMmy
B Tpex pernoHax Poccum, ¢ miaHaMu pacIiivMpeHust
B Oojsiee MacIITabHYIO HAllMOHAJbHYIO 00pa3oBa-
TeJbHYIO IPOTPAMMY U, TI0 BO3MOXHOCTH, B IPyTue
IMpaBUTeJbCTBEHHbIE ceKTopa. [TogmepskaHHbIil [1o-
HOCOBBIM M AJIKHMCOM Linux Tak>ke uUrpaa pojb B
IaHHOI MporpaMme, HO He UCKIUUTeabHY0. [n-
POKMI1 CITEKTP KOMMEPUYECKOTO ITPOrpaMMHOTr0 obe-
crieyeHus1, BKJIo4ast nmpoaykumio Microsoft, Adobe,
Corel um gapyrux amMepMKaHCKMX IIPOrpaMM, ObLIU
BKJ/IIOUEHbI B IAKeT OCHOBHBIX MpPOrpamMM, MOCTaB-
JISieMbIX 110 CHM)XEHHOI1 1leHe B paMKax Hal[MOHAaJIb-
HOJ TporpamMmbl. Microsoft corymacmicst BKIIOYUTD
B 9TOT naket Windows Vista ¢ 95%-H0i1 CKMAKOJ OT
PO3HUYHONM ILieHbl, ITpeAnojarasi CTereHb ee Ipu-
BepP>KEHHOCTU POCCUIICKOMY PBIHKY, KOTZa aJbTep-
HATMBbI C OTKPBITBIM KOJAOM HaXOASTCS B UTPe.
BoiiHa maHeBpoB ¢ Microsoft 1 Ipyrumu rmocTaB-
muKaMu rmpoaoskaercs. B uone 2009 r. ®AC Havasia
aHTMMOHOIIOJIbHbIE pacceloOBaHMS TPOTUB (PUPMBbI
Microsoft 3a usbsaTue Windows XP ¢ poccuiickoro
pbIHKA U 3aKpblla UX CIYCTS TpuU Mecsiia 6e3 3a-
sBjeHui 06 o6BuHeHMs1X. B mapre 2010 r. Microsoft
corjacuics obecrmeunTh OecIUIaTHBIMM KONUSMU
Windows 7 go 54 000 poccuitcKux IIKOJI, C JIMIEH-
3USIMMU, CPOK YCTAHOBKM KOTOPBIX MCTEKAeT 40 KOH-
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11a 2010 r. DTa mara Takke 06003HayaeT Ha3HaUeHHOe
3aBepleHye mporpamMmmabl «[lepBoii ToMoI», KOraa
MeperoBOpbl O JIMIIEH3MPOBAHUM U BO3MOKHOCTU
60Jiee MMPOKO PACHPOCTPAHEHHOTO IIPUHSITHUS Open
source CHOBa BepHETCSI B paCCMOTpeHMe.

T'ocydapcmeeHHbiii 3axeam

B cenTtsiope 2010 r. New York Times onmy6amKoBa-
J1a UCTOPUIO 00 MCIOJIb30BaHMUM POCCUIICKUM IIpa-
BUTEIbCTBOM pacc/ieIOBaHMIi MMPATCTBA B 00J1aCTU
MPOrPaMMHOTO ObecrieueHus] Kak CpefiCTBa yrHe-
TeHUS TTOUTUYECKUX aKTUBUCTOB U XXYPHATMUCTOB
(Levy 2010b). ITpumep ycTaHaBAMBaeT obpaselr mpa-
BUTEIbCTBEHHBIX PENIOB U YTOJOBHBIX OOBMHEHMI
MIPOTUB JiesiTesieit OMMO3MIMY, BO3BpallasiCh Ha He-
CKOJIbKO JieT Ha3azd. OH TakyKe yCTaHAaBIMBAeT obpa-
3ell OJIS1 COy4YacTUsI MeCTHbBIX MpeacTaBuTeseit Mi-
crosoft B 9TUX yCUTHUSIX.

Kak u B Ipyrux ciaydasax, peinbl BegyT K KOH-
dbuckanum KOMITbIOTEPOB, HapyIIeHUIO PabOThl U
MHOXECTBY TIOCJIeIYIOIINUX YTOJOBHBIX OOBUMHEHMIA
B cJIyuae, ec/iM 0OHAPY>KeHO HeJUIIEH3MOHHOe TIPOo-
rpaMMHOe obecrieueHue, BKIOUasi mrpadsl 1 BO3-
MOYXHOCTb JAJIUTEJbHOTO TIOPEMHOTO 3aKJI0ueHMs.
[Tockonbky Microsoft m mpyrue IMocTaBIIMKU IIPO-
rpaMMHOTO obOecrieyeHMsI HaCTauBaaM Ha MCIIOJb-
30BaHMM PO3HUYHBIX II€H Ha MporpamMmMHoOe obecrie-
YyeHMe ITPY YTOJIOBHOM Tpec/ieIoOBaHUM HaPYIIeHNIA,
rOpPCTKAa MUPATCKUX KOIMMIA MOKET ObICTPO MOATOJI-
KHYTb IOJIb30BaTesell B 06/1aCTh TSXKKOTO YIroJIOB-
HOTO TIPeCTYTJIeHUSI.

340



MeananupaTtcTBO Ha pa3BMBAOLLMXCS pbiHKaxX: Poccus

Ecau, kak yTBepsxkgaer Col03 OeJ0BOTO IIPO-
rpaMMHOI0 obecIleueHusl, YpOBeHb IMPAaTCTBa B
Poccun gocturaet npuMepHo 68% Bcero pblHKa (B
MaJioM OM3Hece ¥ HEKOMMEPUYECKOM CEeKTOpe 3TOT
YpPOBEHb ellle BbIllie), TO YrOJOBHOE MpeciiefoBa-
HIUe SIBJISIEeTCS OXMAaeMOM HOPMOI. YCIOKHEHHOe
JINLeH3POBaHMe U IIPOM3BOJIbHbIE CTAHIAPTHI J0-
rOBOPOB [IeJIal0T 3asIBJIEHUSI O HEBUMHHOCTM, TaKue
Kak, Hallpumep, OT I'PYMIIbl 3al[UTHUKOB OKPYysKa-
oulen cpenbl baiikana, onMcaHHOM B ucTopum New
York Times, cIOXXHBIMM [IJisT YCTAHOBJIEHUS U 3a-
BUCUMBIMM OT UMCTOTHI MOAULIMMU. YTOOBI TIpeaoT-
BpaTuUTh (UACKO B CBSI3AX C OOIIECTBEHHOCTHIO,
Microsoft o6bsaBuIa 06 001IelT IMIIeH3UM Ha aKTU-
BUCTCKMeE TPYIIbl U MHGOpPMAaILMOHHbIE areHTCTBA
B Poccum, orpasxkaasi ux OT MOAOOHOrO THUIIA ITpe-
cinepoBanud (Levy 2010a).

C O#HO CTOPOHBI, KOHEYHO, 3TU CJIy4au UMe-
I0T MaJio OOIIero ¢ MMparcTBoM. [IpuHYKIeHMe
K IIpaBy B cpepe mporpaMMHOTO obecreyeHms —
YOOOHBIV MHCTPYMEHT B MAacCIITaOHBIX KOMITaHM-
SIX TIOJIUTUYECKOTO TpuTecHeHusi. Ho Gosbiras
MaTpuila MpUHYXIAeHUs K npaBy B Poccuu — or-
TOUeHHAas] KpUMMMHAJM3aIUsI U BbICOKAast u3bupa-
TEeJbHOCTh B MPUHYXIEHUM K COOIIOIEHNIO TIPaB
00IIepacnpoCTPaHEHHOIO IOBEIEeHUSI — [esalT
370ynoTpe6aeHne Hen36ekHbIM. PelieHne o61eit
JIUIIEH3UM TT03BOJISIeT 060ITH 3TY H0Jiee MUPOKYIO
npo6jemMy, HO TaKxe ycTaHaBauBaeT Microsoft B
KauecTBe CYIbM TPakJaHCKUX cB0OOOI B Poccum.
Korpa obmas nunensus ucredet B 2012 r., Micro-
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soft onmpemenuT, rapaHTUPYET JIU TOJUTUUECKUIA
KJAMMAaT ee IpoJieHue.

3akjIoueHue

[Togo6HO APYrMM CTpaHaM, YIOMSIHYTBIM B 3TOM
noknazme, Poccusi HaXonuTCsl B cepefuHe Tepexo-
Ia OT MMPATCTBA ONTUYECKUX AVCKOB K IMGPOBBIM
daiisam, pacrmpoCcTpaHsSIeMbIM OTHIOb HE TOJIbKO
yepe3 uHTepHeT. [loTpebuTenbckasi MHGPACTPYK-
Typa BOKPYT JMCKOB, TeM He MeHee, Bce ellle 6oiee
pasBUTa, UYeM ee MHTepPHEeT-aHaJIOT, U MPOIAeT He-
CKOJIBKO JIET JI0 TOTO, KaK M POKOIMOJIOCHBII JOCTYII,
1MdpPOBBIE MPOUTPHIBATEIN U YCTPONCTBA XPAHEHMSI
DAHHBIX, & TAK)KE HOBbIE MOJIe/IM KOMITbIOTEPOB BbI-
TECHSIT KaHa/l ONTUYECKUX AUCKOB s OOJbUINH-
cTBa poccusiH. Poccusi Tem BpemeHeM OyneT Ipo-
JOJIKaTh MOCTOSTHHO CTAJIKMBAThCSI C TTpobaeMaMu
MaJjioro MeAMapbIHKa, IJie TOMWHMPYIOT TPaHCHA-
[[MOHATbHbIE KOPIIOPALIVN: POCT JIETAJIbHOTO PHIHKA
OymeT mpuBsI3aH CKOpee K Me/IJIEeHHO BO3PacTaomM
MEeCTHBIM JI0XOJaM, HekeJr K ObICTPO MaJaroliuMm
1leHaM Ha TexHojoruu. Kak mbl 06CcykjaemM B 3TOM
oTyeTe, 3TO OyIeT CIOCOOCTBOBATh HaJibHeNlIeMy
COXpPaHEHMIO BBICOKOTO YPOBHSI MOTPEOUTENbCKOTO
MMPaTCTBA.

Bo Bcex cTpaHax, pacCMaTpUBaeMbIX B JaHHOM
IOKJaze, IeHOBast KOHKYPEHIIVIS ¥ MHHOBALVY B 06-
CJTY>KMBAHUU M3HAUAJIBHO UCXOSIT U3 KOHKYPEHLIUHU
MEeCTHBIX, OTeUeCTBEHHBIX B CMbICJIe COOCTBEHHOCTHU
MeauaoTpacieil. Y TpaHCHAI[MOHAJIBHBIX KOPIOpa-
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LM, KaK mpejaJjiaraeT Hall OTYET, IIPOCTO HET CTU-
MYJIOB K CYIIECTBEHHOMY CHVMKEHMIO IIeH Ha HU3-
KO- ¥ CpeJHeIOXOMHbIX PbIHKAX M3 OIAaCceHMUs], YTO
OHM IIOBJIMSIOT Ha LIeHOOOpa3oBaHMe I106aIbHO, B
TOM 4YMCJIe Ha UX 60Jiee KPYITHBIX U 60Jiee BHITOTHBIX
pbIHKaX. [IMpaTCTBO CIIOCOOCTBYET 3TON IMOJIUTUKE,
0COOEHHO B CEKTOpe MPOrpaMMHOro obecIieyeHms,
rpenocTaBasis IpopaBiaM (opMy daKkTUyecKoii
IIEHOBOJ MOMCKPUMMMHALUM, KOTOpasi HPOU3BOAUT
TIIOJIOKUTEJIbHBIE ceTeBbie 3P(eKThI IJIsT KoMMepue-
CKUX TPOIYKTOB, 3amupasi «CBOOOIHbIE» 0OIIeI0-
CTyIHbIe ajbTepHaTUBLI. [les0 IIoHOCOBa BhISBIISIET
CJIOKHOCTD JIOCTVKEHMST OaaHCa MHTEePeCcoOB — TaK-
’Keé KaK IparmMaTu3M POCCHIICKOTO ITPaBUTEJIbCTBA,
CKJIOHHOTO K BBITOJHBIM COTIJIAIIEHMSIM C TpPaHC-
HallMOHA/JIbHBIMM Koprmopanusimu. YKecTko ycra-
HOBJIEHHOE 0053aTeJIbCTBO IIPaBUTEIbCTBA IIepes
OTKPBITBIM KOJOM, Ka’KeTCsl, TOJIbKO 4YacCThIO 3TOi
O0JIbIIEN CTpaTernu XeaKMPOBaHMS B 3aKIIOUEHUU
CIIeJIOK.

B maHHOM KOHTEKCTe MpeJCTaB/ISIeTCSI BIIOJIHE
BO3MOXHBIM, UTO B ITOC/I€IYIOIIVE TObI KaK Jierajb-
HbIe, TaK M HeJlerajJbHbIe PIHKM OYIYT ITPOIOJIKATh
pacTtu. busHec, CBSI3aHHbBI C IIPOrpaMMHBIM 06e-
CIIeYeHNeM ITO-TIPeXXKHEMY KaTUTCS Ha BOJIHE KOM-
nploTepu3anuy Poccum M ONTUMM3AIUM KOMITPO-
MMCCOB MEXAY IMUPATCTBOM U IPUHYXIEHMEM K
COOJIIOIEHNIO ITpaB. 3BYKO3aIlMChIBAIOLINII OM3HEC
y>ke 60Jjiee BCETO OPMEHTUPOBAH Ha IPOJBIMKEHME,
HeXKeJIM Ha PO3HMUHbBIE IPOJAaKM AUCKOB. A KMHO-
I10Ka3 MPOJI0/KAET CTABUTH PEKOPAbI, OTHAIISICH OT
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MHIYCTpUM, 6113K0¥ B 1990-X K ITOJTHOMY paspylie-
HUIO.

AU cobbITUS B Poccuy MOOHMMAIOT M3BECTHBIE
BOITPOCHI 0 OyAyIlieM Mojeneit menuabusHeca. Kak
rae-noo elile, Mbl OXX1AaJIy Obl, YTO 3TO OyAyIlIee BO-
BJieueT 6oJiee yoo6HbIe (POPMBI JIeraJbHOTO TOCTYIIA
K Meya 1o 60Jiee HU3KO IIeHe, KOTOpble KOHKYPHU-
PYIOT C IMpaTCKUM pbIHKOM. [To Hallemy ImpecTaB-
JICHUIO HapallMBaHMe yCWIUI B NPUHYKAEHUU K
MpaBy AeJiaeT MaJio JJisl OO PEHM S STOr0 Iepexoa
1, HA06OPOT, JOCTATOUHO, UYTOOBI YKPENIUTh CTATYyC-
KBO BBICOKMX II€H IIpU BBICOKOM ypOBHE MMPATCTBA.
[Tpo6seMbl, CBSI3aHHBIE C KpMMMHajAM3alMeli Ha-
pylIeHusT U TIPOU3BOJIbHBIM TMpUMeHeHMeM 3aKOHa
He YHMKaJIbHbI OJ151 Poccuu, HO yBeIMUeHbl 3a CUeT
c1ab0CT POCCUIICKOTO PETYIUPOBAHUS U JOIKHBIX
3alUT mpoiiecca. B 9ToM KOHTeKCTe TPYOHO He TIpu-
BeTCTBOBATh OJMH KPaTKOCPOUHBIN pe3yJbTar (Bce
ellle B 3HAUMTEJIbHOI CTeleHy yIpaBisieMblil upa-
TaMM) MG POBOI Mepexo/i: BbITeCHeHMe MMPATCTBa,
3amnuinaeMoro rocygapctsom. C 3Toit IpobiemMoit y
PYCCKMX MOKET ObITh 00Jiee MCKpeHH s becena o 3a-
TpaTax U BbITOJle MUPATCTBA, Y IPUHYKIEHUN, U He-
00XOIVMMOCTY B TIOJIMTUKE MOCTUKEHMUST Oojee HIu-
POKOTO JOCTYIIa K Meiua.

00 ucciegoBaHUU

drta m1aBa o Poccun BKIOUaeT B cebst paboTy IBYX
KOMaHJl McC/efoBaresei, Creuuaan3upyroIuxcs
Ha 5KOHOMMKO-TIPaBOBbIX BOIIpPOcax 1 Heobuijuaib-
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HOJ 5KOHOMMKe COOTBeTCTBeHHO. OCHOBHOEe MCClie-
IoBaHMe N5l oTveTra MpoBoauiaoch Onbroii CesHe-
Boi, Onerom IlaueHkoBbIM, VpuHOIT OnuMIIMEBO,
Anaronnem KossipeBsiM u [I3xo0 Kaparanucom. MHo-
TOYMCJIEHHbIe 3KCIIEePTHI U UCCAeN0BaTeNu Caeialin
IOTIOJTHUTE IbHBIE BKJIA bl VIV 00€eCTIeumn/IN IeHHYIO0
00paTHYIO CBSI3b, cpeny HuxX bomo Banaxk, IMuTpuit
[Turopes, Urops [losxkuTroB, Mapus Xaiir, bopuc Ma-
MbLIYK, KaTpun Xenau u Yunbam IHomepaHil.

Bosbliasg 4yacTp aHa/M3a YIUYHOM SKOHOMUKY,
BKJ/IOUasl MPUHYXJEHMEe K IpaBy, LEHOBYIO IOJIU-
TUKY, TOCTYITHOCTb U MOTPeOUTENbCKME MPAKTUKH,
OCHOBaHa Ha II0JIeBbIX MccaenoBaHUsAX B CaHKT-
[TeTepbypre, mpoBoaumbix Ce3HeBO, [laueHKOBbIM
n Onumnuenoit B 2008 n 2009 rr. OTa pabora 6sL1a
IOTIOJTHEeHA MPUOIMU3UTENTbHO ABaAIlaThi0 MHTEPBbIO
OTpaC/IeBbIX IOPUCTOB, CYAEi U YYEeHBbIX IOPUCTOB, a
TaK>Xe TpeJCTaBUTeNIeil HelmpaBUTEIbCTBEHHBIX U
HEKOMMepUYeCKMX OpraHmu3anuii, BOBJICYEHHBIX B
IIPUHYXEHMe K [IpaBy.

Hamre o6mupHOe ucciaeqoBaHue IMOTPeOUTe N b-
CKMX OTHOLIEHUI U LIEHHOCTeM OMMUpaaoCh Ha 3TU
T1oJieBble MCCeIOBAaHMSI U ObLIO JIOTOJHEHO TpeMs
IOTIOJTHUTEIbHBIMM KOMITOHEHTaMu: (OKYyC-TPYII-
rna B mapte 2009 r. ¢ KPpYIIHBIMM ITI0JIb30BATEISIMU,
MMEIOIIMMM HeJIUIeH3MOHHbIM KOHTEeHT B CaHKT-
[TeTepbypre, koHer, 2008 r. —